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Preface 


M y aim in preparing this volume has been to bring to date, 
expand, and otherw'ise improve a book bearing the same 
title, published in 1 934. Like its predecessor, the volume is designed 
for use as a text m courses on Luropean or comparative government, 
and to that end it deals with five governmental systems of our time 
w itli which (in addition, of course, to the government of the United 
States) intelligent Amencans may reasonably be expected to be 
familiar. To be sure, various other systems arc both interesting and 
important. The five here selected for treatment, however, have 
undeniable claims because of functioning in countries of the first 
rank, and, even more, because of their inherent significance for 
students of political and social phenomena; and the rest are omitted 
in order that the five may be given the time and space that they 
deserve, within bounds feasible for either a book or a course. 

LiJfe the European world itself in these farefuJ days, rJic booJt is 
divided between governmental systems grounded on two sharply 
opposed principles or plans of political organization and action- 
parliamentary democracy and totalitarian dictatorship. England 
may no longer be “the greatest existing school of politics”, at all 
events, some of her former Continental pupils have repudiated most 
of what they learned from her institutions and experience. Histori- 
cally, however, her role has been of the highest importance, and for 
none more than for Americans, and her scheme of government is 
still one of the world’s priceless political assets. Twenty chapters 
(largely adapted from my English Govcmvient and Politics) are, 
therefore, devoted to the government of the United Kingdom, with 
so much mention of the far-flung Empire as is essential to an under- 
standing of government as operated from Westminster and White- 
hall. As co-partner with Britain in holding the hotly beleaguered 
fortress of democracy in contemporary Europe, and as a theater of 
political thought and action comparing and contrasting most instruc- 
tively with the British, France is next brought into view; and here 
a number of chapters have been almost completely rewritten. 

Tlic remainder of the book is devoted to dictatorships — two 
fascist and one communist. In the case of Germany, my decision to 
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retain (m rc\ iscd and condensed form) three or four chapters dc- 
\otcd to go\cmmcnt under the \^clmaf constitution nil) cause 
surprise No one, of course, is so nai\c as to suppose that if and when 
the Nazi regime shall give waj to something different, the Weimar 
s\stem will be restored in toto Tlic rise ind triumph of Ni/iism 
cannot howeser be understood without full knowledge of what 
went before, and in an) c\cnr it ill becomes students of go\cm 
ment to lose interest in a political order as significant as was that of 
1919-33 in German) , simpl) because another has arisen in its place 
Those who think otherwise may of course, ignore the chapters 
referred to, indeed, those who in general do not care for historical 
background ’ ma) omit certain additional chapters designed as intro 
ductions Sections of the book devoted to Ital) and the Soviet 
Union have been expanded with special attention to the emerging 
corporative state in the one instance and to the new regime under 
the U S S R constitution of 1936 in the otlicr 

It ma) propcrl) be added tint the entire book was m r\pc \'hcn 
Lurope once more became the scene of a major war in September, 
1939 Three of the countries whose governments arc herein dealt 
with were involved from the outset, one or both of the others 
seemed not unlit cl) to be drawn in before any considerable lapse 
of time It pros cd possible, as the pages w ere being closed, to make 
mention of a limited number of the earliest war-time developments 
affecting government m the belligerent countries But such devel- 
opments had not gone far, and the governments and politics which 
the book undertakes to portray arc, of course, those with which 
Englishmen, Frenchmen, Germans, Italians, and Russians entered 
the new war period 

For assistance in drafting Chapters XXXVII-XXXIV, I am 
indebted to my colleague, Dr William Ebcfisrcm, for materials on 
the Italian corporative state, to Professor H Arthur Steiner, of the 
Univ crsity of California at Lo » Angeles, and for tireless and efficient 
stenographic service, to my s-^rctarj. Miss Ph)llis Schwoegicr 

FrcdericA Ocg 

Madison, Wisconsin 
September 15, 1939 
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chapter I 

The Paiiormm of English Constitutional Development 

T I IE starting jioints of English political iiistitiuions and proced- 
ures Jic scattered alonga liigh road of national history stretching 
thirteen or fourteen huntlrcd years into the past. With the c\ccp- 
tion of a brief interval at the middle of the seventeenth century, when 
a ilood tide of reform swept the country into civil war and into fore- 
doomed experiment with a republican /orm of government, the con- 
stitution’s peaceful and orderly development has never been seriously 
mternipred. Otlicr lands, e.g., France, Germany, and Russia, have 
broken sliarply with tlic past and set up wholly new governments— 
m some instances, a number of times. In all Continental Europe, 
there i.« hardly a government tod.iy that antedates 1800; few go back 
of 1870, half ormorchavccomcintocvistcnccsincc i9i4- Tlicsamc 
situation exists m other parts of the world, where perfectly definite 
dates can often be assigned for tlic creation of 
new systems or the remodelling of old ones. 
England, however, li.is moved along an essen- 
fj.ajJv continuous constitutional pathway, read- 
justing her institutions slowly and cautiously to changing conditions 
and needs, She has travelled a Jong distance, and her government 
today is a very di/Tcrent affair from that of the period of William 
the Conqueror, orofEhzahetb, orof GcoJ’gc JII, nr even oi Vicrorh. 
A Pitt or a Burke— even a Bagehot ora Gladstone— wandering about 
t/ic W^hifclwll or Westminster of NcviJJc ChambcrJ-iin woiiJiI feeJ 
himself almost a stranger. What he would encounter would, nev- 
ertheless, remind him strongly of the past; miicli would he essen- 
tially .ns it W.1S when lie first walked the earth, and indeed long 
before. A main characteristic of English constituti6nal and political 
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experience has been us steady and cumulatne sweep through the 
ccntunes 

The first scene disclosed in the panorama is the 
pnmim c Britain of the Celts, the Romans, and 
t!ie Saxons Tlic spectator will not need to pa) 
much attention to the warlike Celtic tribes which Caesar, at his 
famous crossing of the Channel in 54 uc, found m sole possession 
of both the larger island and its smaller neighbor to the w cst Their 
Welsh and Irish descendants contnbiitcd hcaviK to the cultural 
histor)' of that section of the world, and the Irish now have a sub- 
stantial!) independent gotemment under the constitution of Eire 
(Ireland) adopted m 1937 But neither Welsh nor Irish of earlier 
times had much to do with making the English go\emmcnt what 
It is today No more did the Romans To be sure, a hundred ) cars 
after Caesar, the wide-sweeping boundaries of their empire were 
extended to include a prmincc newly formed out of southern and 
central Britain But when mounting troubles compelled them to 
withdraw from the countr) 10407 ad , the) left behind them noth- 
ing of lasting political significance 
The case of the Saxons was far other\vise Swarming across the 
North Sea after the middle of the fifth centur) a d , they and their 
kinsmen. Angles and Danes, pushed the defenseless Celts w esm ard, 
possessed themsehes of most of the larger island, and became the 
founders of modem English cnilization Englishmen of toda\ arc 
by no means merely twentieth centur)’ Sixons Celtic, Norman, 
and other strains are w o% cn dccplv into the national stock, and Eng- 
lish or British culture and institutions of our time are too often 
regarded as only "Anglo-Saxon ” Nc\ enhelcss, the basic element in 
the England that we know is unquestionably Saxon, and the first 
penod to which the growth of English political institutions can be 
traced is that of Saxon settlement and domination, extending from 
the fifth centur) incursions to the Norman Conquest m 1066 The 
contributions of these centuries w ere not as extensw e as w as f ormerl) 
supposed, because it has been showm that, contrary to the \icws of 
many English and American historians up to less than a generanon 
ago, representatn e go\ emment did not ongmate in the German for- 
ests and come down through Saxon days into mcdiaet al and modem 
England* The penod, howexcr, contributed one institution, te, 
kmgship, w hich, although nc\ cr \ cry strong m Saxon hands, became 
the core or kernel around w hich the English constitution de\ eloped 
* Sec o 10 belo'' 
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m later times, also, it left the country covered with a nenvork of 
areas of local government — especially burghs, or boroughs, and 
shires (later counties) — which connect closely with those employed 
m our own dayd 

Saxon kings showed no marked genius for state- 

DEvrLOPvra™" '‘'"'''“s- 

was wrested Irom them by a conqueror from 
across the English Channel, t e, William of Normandy. Thissrancd 
a new era in the country’s constitutional development.^ Even on the 
smaller stage furnished by his Continental duchy, William had 
proved his claim to statesmanship, and in the new and larger held, 
his vigor, foresight, and resourcefulness achieved remarkable results. 
Confiscating the estates of the Saxon earls, he parcelled them out 
among his /olloivers on a feudal basis so contrived that the renant's 
foremost obligation was obedience to the king, without uprooting 
the local institutions that he found, he readjusted them so as not to 
interfere w’lth strong central control; the church was brought under 
effective supervision, and altogether the situation w'as so maneu- 
vered as to make the king master of the land in a measure never 
attained by any Saxon monarch. For half a century after the Con- 
queror’s death (1087), the new’ order was maintained, even though 
the kings were of inferior caliber; and though a period of confusion 
under the unfortunate Stephen (1 135-54) threatened to wreck the 
mechanism, the energetic and astute Henry 11 (1154-89) retrieved 
all tliat had been lost and gamed new ground besides. In the course 
of a reign which covered a full generation, the adroit Angevin curbed 
rebellious nobles and churchmen, turned locally eicctedshenffs into 
royally appointed agents of the central government charged with 
enforcing law and collecting taxes in the shires (thenceforth known 
as “counties”), developed a staff of royal judges who went up and 
down the country deciding cases according to principles that grad- 
ually hardened into the historic "common law," and in other ways 
toned up and consolidated the new political system created by his 
great-grandfather. 

No however able and industrious, could 
CRFAT COUNCIL manage so vast a piece of machinery single- 
AND CURIA Rccis [jandcd. To aid in running the government and 
’ Descriptions of Anglo-Sixon imatudons will be found in G. B Adams, Ctfn- 
ttitziiwnal History of England irev. ed , New Yorlc, I9j4>. j-49. and A. B, White, 
The Making of the English Constitvtlon (rtv. ed, New York, 1915). 3 ' 7 '- 

* Some writers, e g , G. B Adams (Tbe Origin of the English Constitution, 16), 
consider that the constitution really on^nated m the Norman-Angetin period. 
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to help the monarch formulate his policies, t\v o mim agencies arose 
One was the Ma^mnii Covcilniv} or Great Council, the other a\as 
the CvTia Rcq,is, hterall), the Kings Court The Council vas a 
gathering of principal men of the kingdom — bishops, officers of the 
ro) al household, tenants-in-chicf, and others— meeting three or four 
times a \ ear at the call of the king and looked to bv him to help 
decide policies of state, to rc\ic\\ the Mork of administration, to sit 
as a high court of justice, and to bear a share m making and amending 
law s on the rather rare occasions w hen such action \\ as needed Orig- 
inally, the Curta Rc^is was not stricil\ a separate bod), though m 
time It m effect became such The Council, as has been observed, 
did not meet often, moreover, u usualK ‘►at on!) a few da)s at a 
time Rut there was business to be attended to prett) much all the 
w hilc, and the \ cr) natural plan w as hir upon of associating together 
for the purpose those members of the Council w ho as officers of the 
royal household— ciiambcrlam, chancellor, constable, etc , — w ere al- 
ready follow mg the kingw herexerhe went and giv mg their time con- 
tinuously to the business of state Tins smaller, more nr less profes- 
sionalized, group — a sort of inner circle of tlic Council — constituted 


the Curia No hard and fast rules gov emed the composition of either 
bod) Still less was there any definite separation of jurisdictions 
The king could refer matters to the large council or the ‘ little coun- 
cil,” or to neither, precisely as he chose* and he w as in no w isc bound 
to be gov erned by the adv ice rccciv cd Tlic fact is significant, how - 
ever, that through all the ups and downs of the Norman-Angcam 
period, strong and weak monarchs alike followed the practice of 
calling together the leading men of the realm, and of reiving upon 
them not only for assistancrc in lawanakmg and administration, but 
for information, opinions, and support 

One will not be surprised to learn that with the 
mFF^'A'rMTiov "f 5™' Councl and Cuna grew farther 

apart, and that each made its own great conenou- 
tion to the country’s gov crnmcntal system of later centuries Tal e 
first the Curia In the days of the Conqueror, that body is seen per- 
forming w ork of many different kinds, with apparently no thought 
of functional specialization But this situation could not last As the 
volume of business mounted, trained lawyers, expert financiers, and 
other men of special aptitudes w ere drawn m, and before long — cv cn 
m the reign of Henry II — vve see evidences of a tendency to split up 
the Curias multifarious dunes into segments and to develop a dis- 
tinct branch or section to take cha^c of each Nobody planned the 
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thing out, as a modem efhciency and economy commission mi^t" 
do ir. But by slow and hazardous stages, jildicxal work was separated 
from the tasks of general admmistration, and while one portion of 
theCuria (known as the “permanent council,” anef later asjhe “privy 
council”) went on as a council for general purposes, another b^aihe 
the parent of four great judicial oi^ns, namely, the courts^of 
exchequer, (2) king’s bench, (3) common pleas, and (4) chancery. 
iVIeanwhile, the superior aptitude of this expanding mechanism for 
handling administrative and {udicial business left the Great Council 
ivith Jess and less to do in that domain. The Council did not, indeed, 
die out, or even lose its importance. Its development was merely 
turned in a different direction; and, recalling the nature of its mem- 
bership, one Will hardly be unprepared to ffnd it functioning later in 
the guise of the upper branch of Parliament, i.e., the House of Lords. 

The masterful manner m which Henry II 
CHAiaw ^ handled affairs, combined with the essential jus- 

tice of his rule, won for him a very strong posi- 
non; and if his successors had been men of like capacity, there might 
be a different story of English constitutional deyelopment to tell. 
Autocratic power, however, in the hands of weak or otherwise un- 
worthy kings — notably Henry’ssons, Richard I and John — provoked 
rebellion; and after John, by a series of high-handed acts and humili- 
ating surrenders, alienated most of his supporters, the strong men of 
the country took advantage of his predicament to place in his hands 
a lengthy list of demands for reform, with the alternative of civil 
war if he refused them. Evasion proved possible for a brief time only; 
and on June 15, 12 15, in the plain of Runnymede, between London 
and Windsor, Magna Carta, the “Great Charter,” was agreed to on 
both Sides. The document was not literally “signed”; John could 
not write his name, and few if any of his opponents were more pro- 
ficient. But the same purpose was served by affixing the great seal 
of the realm and the individual seals of the 25 barons who were dele- 
gated to see that the king’s promises were carried out. 

Bishop Stubbs once said of the Charter that the whole of English 
constitutional history is merely one long commentary upon it, and 
writers and orators often refer to it as the most important political 
document in all English history, if not m the history of the world. To 
be sure, a good deal has been read into the instrument m later times 
that was not really there; it did not, for example, guarantee trial by 
jury, nor did it provide for anything in the nature of representative 
government. Wrested from ffie king, not by the “people” in any 
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proper sense, but only b) a group of disgruntled barons it had little 
to sij — at all c\cnts dirccth — about the nghts and pn\ileges of 
humbler folk And being intended pnmani) as an enumeration of 
rules andj)rinciplcs presumed to be alrcad) in operation it contained 
little that \\ as neu \c\cnheless its importance, if construed under- 
standing!) can hardl) be exaggerated England as at a point u here 
somebodv had to decide hether she as to be a nation ruled accord 
mg to law or onl) according to royal caprice— w hether if the king 
proted unwilling to be guided b\ established pnnciplcs, he could 
be compelled to do so or to gi\c wa) to another of more tractable 
temper The barons w ho pressed John to a surrender at Runn\ mede 
cast the die on these momentous matters The\ w ere, of course, not 
thinking of modem forms of constitutional limitations, and annhing 
resembling modem democrac\ was quite bc\ ond their ken But b\ 
getting the soi ereign s solemn agreement to do certain things and 
not to do others, and b\ setting o\cr him a sort of baromal guard 
to see that he In ed up to hts engagements the\ rumed the countr\ s 
steps once more 3wa\ from absolutism and m the direction of con 
stitutional go\emment Better means of holding the king in check 
were later found than a mere committee of nobles, but for the 
time being the principle w as more important than the machincr) 

One w ill not be surprised to learn that as time w ent on the nghts 
and liberties guaranteed to barons clerg), and merchants were, in 
so far as peranenf, graduall) extended to other classes of people, or 
that the Chaner became a sort of touchstone and palladium of the 
nation s liberties to w hich Englishmen habituall) harked back w hen- 
e\er the) considered that the kmg was breaking over the bounds 
that agreement or custom had established for him More than one 
monarch in later times found it good polic\ to issue specific ‘ confir- 
mations’ of the histone contract. Parliament Lkewase ‘ confirmed 
It on sundrj occasions, and such portions of the instrument as ha\ e 
an) modem beanng — relamel) few thou£:hthe) are — belong to the 
accepted law of theBntishconstituaontodat ^ 

Meanw hile a bne of de\ eJopment w as started w hich in the end nor 
onl) ga\e the nation more effectual means of keeping kings under 
control but supplied it xnth an mstrumentalirv through w hich to 
See p 5 below An Entrlish trandaaon of the Chaiter be found in G B 
Adams and H M Scephens, Select Doevmmti of Englsh Constirutioml Hinory 
(NewXorlv 1906) 4 52 The pnncipal work on the sub)ecr is W S McKechn e. 
Mai:TU Carta (Glasgow ipoj) For fuller treatment of the Norman Angevin period, 
see G B Xdams Cotin mtional History (rev ed ) 50-143 A B Xtlute op f/r, 

7 45 
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govern itself. I I.ird pressed by both foreign and domestic difficulties, 
King John, in 1213, called upon every county to send to a meeting of 
the Great Council four “discreet knights" who 
should act for the landholding and other substaii' 
tial elements m assenting to a royal levy upon 
their possessions. The expedient did not save the 
situation for John, but it liad obvious utility, 
and later nionarchs did not iiesitatc to avail 
themselves of it. When such a meeting was con- 
voked bv Henry HI m 1254, king and barons fell to (piarrclling, and 
eventually to fighting, with the result that in 1 264 the barons were 
victorious at Lewes and their leader, rhe foreign-horn Simon de 
Montfort, emerged as regent of the country. No less m need of funds 
than tlic king himself, iMontfort thereupon convened a “parliament"' 
in 1265 which was attended not only by the barons, clergy, and tw'o 
knights from each shire, bur also by two burgesses from each of : i 
boroughs, or toss ns knosvn to be friendly to the barons' cause. The 
gathering w as only a partisan conclave, and to speak of its sponsor as 
the Father of the { louse of Commons is to give him rather more than 
his due. The inclusion of spokesmen from cs’cn a limited number of 
“band-picked" tow ns ss-as, howcsxr, a highly significant departure. 
Various other pirliamcnrs were held in the next 30 years, usuallv 
V ith no tow'nsmcn in attendance. Bur a meeting convoked by Ed- 
ward I in 1293 brought together all elements considered cap.iblc of 
giving help, and pros cd so similar to the broadly national gatherings* 
of later ccnrcincs f|i.ir ir Jus cs*cr since held .i pliec in history .is the 
“Alodcl Parliament.” Two archlu'shops, 18 bishops, 66 abbots, 3 
heads of religious orders, 9 carls, 41 barons. 61 kmchts of tlic shire, 
and 172 citizens and burgesses from the cities and borouglis — up- 
w ards of 400 persons in all — were present. 

Thereafter “Parliament” rapidly became a regular feature of the 
go\ crnmcnral system. Ir was, of course, at no time definitely “cstab- 
lisiicd”; it merely grew' uj> — by nobotly’s planning in advance — be- 
cause the kings found occ.isional meetings of the kind useful for their 
purposes. Certainly the plan of calling in rcprcscnrativcs of the 
counties and boroughs to p.jrticipjtc in the public business along 
with the councillors' flowed from no popular movement or demand. 
On the contrary, knights and burgesses took their places along with 
the magnates grudgingly, underthe imjwct of royal command, know- 
‘ The term (from the Trcncli farler, “to spciV") w-as for some time thenceforth 
ippheit m<iiserimin«elv to nicctinp* «f the Council whether or not anendcil by 
kniphts anti hurpii'cs. 


Tiir nisr or 
I'XKLIAMr.ST 

I. Tin nasT 
“I’UlLIWirNTS' 
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mg full \\ ell that all that u as expected of them \\ as that the) obcdi 
cntlysaddlcthemsclvcsandthetrfcII<ms\Mthnc\\ ta\ burdens The 
day came uhen representation in Pirlt-imcnt \\as looked upon as a 
privilege, a benefit, and a source of power But nobod) so regarded 
It in the times of \\ inch w c arc spcaJ ing 

Erom the first, the kniglits and burgesses w ho at- 
. TiiEREPRLsi:.ST- tcndcd thc meetings w cfc, in onc \\ a) OE anothct, 
elected , and to some extent this gave Parlia* 
ment, cv cn in ns earliest da) s, the character of a representatn e bod) 
The idea of representation was not peculiar to England, nor did it 
first appear m that countr) in connection with Parliament Tlic old 
notion, however, that the elements of representative government 
came out of the forests of German) , found lodgment and grow th in 
Anglo Savon England, and earned over into the parhamenrar) insti 
tutions of the thirteenth and fourteenth centuries has been exploded, 
and it IS now understood that, vvhatevcrmoincntar) importance iiu) 
be attached to such earlier practices as the occasional appearance of 
deputies or delegates m the motes of Anglo Saxon hundreds and 
shires, the s)srcni of representation in Parlnmenr w as of mediaeval 
origin, and « to be accounted for principall) , if not entircl), b) the 
desire of needy kings for rev enue * Rcprcscntativ c gov ernment, in 
any full and proper sense, existed neither m England nor ans w here 
else until well down in modem times Tlic foundation for it was 
however, laid m England b) the joining of clcacd count) and bor- 
ough members to the magnates of the Council And this arose from 
no mysterious Teutonic genius’ for representative institutions, no 
inherent and irrepressible love of liberty and self-government, but 
solely because, at a relatively early date, the kings of England were 
strong enough to reach down to increasing!) numerous and prosper- 
ous classes of the people and draw them into the orbit of ro) il 
taxation 

In 1295, and for some time thereafter, the three 
L r orders, or estates— barons clergy, and commons 

SYSTEM — ® Single body to hear the king’s re- 

quests and afterwards sat separately to deliberate 

* The cMtlence js presented jrt C. A Beard ‘The Teutonic Oneins of Represent 
2tive Government Amer Poht Stt Rev, Feb^ n)j! Cf C Stephenson, Tl e 
Beginnnp of Representatn e Govemmenc in England tn C Read (cd ) Tie 
Conmtution Reconsidered (New Xotk 1938), aj-36 and especially H J Ford 
Representaine Goicrmncnt (New York, 1914), Chaps i-ix. Usefol critical com 
ment will be found m E. M Sait, Pohneat Institutions, A Preface (New 'Vork, 
ig}8) Catap XX 
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upon themi and for a time it appeared not unlikely that Parliament 
would permanently take the form of a tricameral, or three-house, 
assemblage. Had this occurred, the barons and clergy would always 
have been able to outvote the commons, and England would have run 
into the same difficulties that a three-hoose Estates General produced 
m France. Happily, however, practical interests led to a different 
arrangement. On the one hand, the greater barons and more impor- 
tant clergy tvere drawn by community of interests into a smgle body. 
On the other, the lesser barons gravitated into an affiliation with the 
county freeholders and the burgesses, and the minor clergy, finding 
their more appropriate place m the convocations (ecclesiastical as- 
semblages) of Canterbury and York, dropped out altogether. The 
upshot was two houses, and only two— one, the House of Lords, vir- 
tually perpetuating the Great Council, and consisting of persons who 
attended m response to individual summons, and the other, the House 
of Commons, bnngmg together all members who, elected m coun- 
ties and boroughs, attended in a representative Capacity. There vvas 
no crystallized opinion that two houses were better than some other 
number, nor indeed any plan or intent in the matter at all. But within 
less than a hundred years after the Model Parliament the bicameral 
^stem tvas an accepted fact. Profoundly influencing the course of 
English history from the fourteenth century onwards, the system 
eventually spread to all parts of the world; and although nowadays 
regarded a good deal less favorably than it once was, it still prevails, 
in one guise or another, in the great majon^ of countries. 

Parliament today is a decidedly powerful body; 
4. THE GROWTH OF legally, indeed, it is omnipotent. But in the be- 
POWERS: ginning it was far otherwise. When it met, the 

A. FINANCE king, personally or through his chancellor, indi- 

. cated what he wanted, and the estates — usually 

without discussion — assented. Later, the houses made formal reply 
through designated spokesmen, yet rarely showed hesitation or ob- 
jection. Gradually, however, the potentialities of the situation 
dawned on the various groups of members, not excluding the com- 
moners. The king needed parliamentary grants and support; other- 
wise, ParViament would not have been brought into existence m the 
first place. And by slow stages the fact was capitalized by all of the 
elements participating. As might be expected, the first major ad- 
vance was in the domain of finance. “No taxation without repre- 
sentation” did not at once become an accepted principle. But 
hardly had Parliament taken on its birameral form before the for- 
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mula appeared uliich in substance is used to tins day in \oting 
supplies to the crow n, i e , “by the Commons u ith the ad\ ice and 
assent of the Lords Spiritual and Temporal”, and m 1407 I Icnr)' IV 
definitely pledged that thenceforth all money grants should be con- 
sidered and appro\ cd by the Commons before being taken up by the 
Lords at all I iius did that might)’ lc\cr, the pon er of the purse, pass 
into the hands of the people’s representatives, and thus was the so- 
called “lower” branch of all later legislatures put m the way of 
achieving its cherished primacy in finance 

Likewise with legislation Originally, Parln- 

n LEGISLATION nicnt w as Hot 3 Iiw -making bod\ at all, such lavvs 

as were made still emanated from the king, with the assent of his 
councillors only But, starting w ith a mere right of indiv idual com- 
moners to present petitions, the Commons as a bodv gamed, first the 
right to submit collccinc “addresses to the throne.” and later the 
right to take part in giv ing their requests the form of law The costs 
of gov emment and w ar compelled the king to turn w ith increasing 
frequency to Parliament for supplies, before supplies were forth- 
coming, he was apt to be called upon through petitions for a redress 
of stipulated grievances, and this usually eventuated m some kind 
of legislation, with the result that not only the taxing power, but 
law-making power as well, gradually passed into parhamentar)’ 
hands ^ 

Neve we encounter a stretch of two hundred 
cov'ER-NMf-NT ycars of English historv’ during w Inch the nation 

round us leading consritmioml problem in the 
nv airy of king and Parliament for supreme control Under a line of 
Tudor monarchs covering the period from 1485 to 1603, the advan- 
tage lay decidedly with the sovereign The countiy’ had lately 
emerged from the drearj’ Wars of the Roses, and wanted peace. It 
knew that peace, and w irh it prospent)', could be Ind only through 
strong royal rule. And Henry VII, Henry' VIII, and Elizabeth w ere 
statesmanhke enough to suppfy sucfi nifc wfiifc yet in ifie mam dis- 
guising the fact that they were in rcahtj’ autocrats Tor Parliament, 
they found very real uses, though only, of course, to the extent that 
it could be made to do their bidding. W^hen some great plan, like 
the separation from Rome under Henry VIII, w as to be earned out, 
a parliament w as called and the desired action embodied in a statute, 

* The nsc of Parliament is desenbed more fuJl} m G D Adams, Constittilionjl 
History (rev cd ). 169-iij, and A B White, op JJ7“4ja The best general 
history is A F Pollard The EioJutson of Tariunnens fl^ndoo. ioao) 
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which gave it the appearance of flowing from the will of the nation, 
and not simply that of the king. The list of boroughs invited to send 
representatives was from time to time juggled in the royal interest; 
elections were systematically imnjpularcd liy royal agents; members 
of independent mind were threatened, bullied, and otherwise coerced 
into the compliance expected of them. Until the Tudor period was 
far advanced, however, the alternative to paternalistic royal rule still 
seemed to be, not parliamentary government, but baronial anarchy; 
and the people had no mind to live through tliat sort of thing again. 

Then followed — beginning with James I in 1603 
Tiir srsi NirrNTu- — )^,ngs, as sadly deficient in 

CI NTUKY RCVOLU- , 'r- i t t • e ■ 

tact as the 1 udors had been conspicuous for it; 

and with them came deadlock, civil war, and in 
the end a fresh start on the road toward popular self-government. 
James 1 , rejecting the dictum of the great contemporary jurist Coke 
that the “power and jurisdiction of Parliament” was “sotranscendant 
and absolute” that rt could not be “confined within any bounds,” and 
openly adhering to the doctrine of divine right, quarrelled with 
every parliament that he convened, and in particular gave offense by 
insisting upon “impositions,” u., additional customs duties, decreed 
by his own independent authority.* I Iis successor, Charles I, after an 
initial period of trouble, got on for eleven years without any parlia- 
mcnc at all. But in 1640 his Scottish wars drove him to resort tp the 
houses for funds; and the wdy was opened for controversies which 
in two short years plunged the country into armed conflict. At the 
outset, the parliamentary party had no intention of setting up a gov- 
ernment by Parliament alone, in form or in fact; its only object was 
to compel the king to keep his promises and govern according to law. 
Military successes and progressive shifts of circumstance and opinion 
carried the victors along, however, on a tide of political experimen- 
tation such as the nation had never known and has not witnessed 
since. Defeated on the field of battle, Charles was executed in 1649, 
kingship and the House of Lords were abolished; the country was 
proclaimed a republic, a “commonwealth” government was set up; 
and in 1653 the first written consriturion known to the modern world 
wasputinto operation.' For several years, Cromwell and the discor- 

* r. D. Wormuth. The Royal rrerogathe, 1603^1649; A Study in CngUsb Political 
and Constitutional Ideas (Itliica. N. V , 1939) 

’ The “In^tnimcnt of Governtnent,’* replaced in 1657 by another document 
l,nown as tlic “Humble Petition and Advice.” Tor text of the former, see G. B 
Adams and H. M Stephens, Select Dociimenti, Tlie above statement as to 

priority should perhaps be cjuatilieJ by the obscrtation tliat an “Agreement of the 
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dant forces of arm) and Parliament labored to keep the refurbished 
ship of state from foundering But like re\olutionists c\er)' 
\\here, the) found it easier to destro) than to build, and in the end 
the) \\ ere obliged to gn e up Shrewder men, including Cromu ell 
himself, had recognized from the start that matters had been earned 
too far, and after the hand of the Great Protector w as remo\ ed from 
the helm b) death in i 8, a return to former arrangements w as only 
a question of time In 1660 the Stuarr claimant, haying gnen the 
guarantees demanded, returned from G)ntinent3l cule and yyas re 
cen cd \yith general acclaim as Charles II 

The Stuarts \y cre to hay c another chance^ and the 
reigns of Charles 11 ( 1 660-8, ) and his brother, 
James II ( 1685-88), yy ere essentialU a time of e\- 
penment, the object being to find out, once for all, yy hether a mem- 
ber of that imperious line could or yyould keep \ynthin the bounds 
fixed b) the Mndicatcd national consutunon That Charles conmyed 
for the most part to do so w as due not alone to his someyy hat indolent 
disposiuon, but to a political insight which enabled him to perceive 
how far it w as safe to go and w hat the consequences of transgression 
w ould be James w as of a different mold — headstrong and intoler- 
ant — and hardl) was he on the throne before he gncvouslv offended 
Parbament b) seeking to se: aside, or at least 10 suspend law s that it 
had made especiall) such as imposed disabilities upon Catholics 
Foreseeing no likelihood that the monarch w ould mend his w a) s, a 
group of leading members took it upon themselv cs to mv ite the Stadt- 
holder of Holland, William, Pnnee of Orange, husband of Mary, 
James’ eldest daughter, to cross over to England and aid m uphold- 
ingtheconstitutionalhbemesoftherealm Theresultwasthe‘ blood- 
less revolution” of 1688 — bloodless because James found himself 
pracucally without support and fled the counti) Early in the fol- 
lowing year, a “com enoon parliament ’ * declared the last Stuart to 
have abdicated and established WiUiam and Mary on the throne as 
jomt sovereigns 

With a new to consolidatme the results of the 

THE BILL OF RIGHTS t» i j i ^ j cc i 

Rev oluuon and making cv asion more difncult m 
the future, Parliament in 1689 drew up and adopted, m the form of a 


People ” drawn up bj members of the anny in 1647 parrook strongly of the nature 
of a constiraaon, but \^as never m opciaaon also b\ mention of the fact that a 
s^oes of eleien “orders” adopted b> the Connecncut towns of Hartford, Wethers* 
Held, and Windsor in 1639 had eieiy essential charactcnstic of a consatution. 

’ Socalled because not summoned m the regular way by % king 
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statute, one of the most significant documents in English constitu- 
tional history, ;.e., the Bill of Rights. Going straight to the heart of 
the situation, the new instrument enumerated the unlawful practices 
of the later Stuarts — somewhat afterthe staccato manner in which the 
American Declaration of Independence listed the colonists’ charges 
against George III — and forbade repetition of them as unequivocally 
as the English language could be made to do it. It branded as “illegal 
and pernicious” the “pretended” royal power of suspending or dis- 
pensing with laws, the levying of imposts without Parliament’s as- 
sent, the arbitrary erection of roj'al commissions and courts, and the 
raising or keeping of a standing army m time of peace unless Parlia- 
ment agreed. It affirmed the right of subjects to petition the king, 
the right of Protestant subjects to bear arms for their own defense, 
the right of members of Parliament to enjoy full liberty of speech 
and debate. It said that the election of members of Parliament ought 
to be “free,” and that parliaments “ought to be held frequently.” It 
did not, indeed, undertake to define the fundamental bases of the 
constitution, it seemed to take for granted that these were sufficiently 
understood. But it called attention sharply to the principles that had 
been violated, and forbade future infractions in terse clauses which 
could be invoked today if occasion should anse.^ 

What the Bill of Rights therefore did was to sum up, very con- 
cretely, the results of the Revolution and of the entire seventeenth- 
century liberal movemenc, and to put them in legal form so unmis- 
takable that they could never again be misunderstood or challenged, 
The document, and the political overturn that lay behind it, marks 
the culmination of all the constitutional development that had gone 
before. Much has been added since; certainly English government is 
a very different affair today from what it was under William and 
Mary. But in a very true sense all tliat has come after has been merely 
by way of elaboration of the fundamentals sonorously restated in 
1689. The sovereignty of the body politic, the supremacy of law, 
the legal omnipotence of Parliament — ^no one of these basic princi- 
ples was ever again called in question by any persons or elements of 
sufficient strength to threaten the work that had been accomplished. 
Kingship went on, regarded, indeed, as a natural and useful institu- 
tion. But thenceforth the royal tenure was not by inherent or abso- 
lute right; on the contrary, it was conditioned upon the consent of the 

* Closely related was the Toleration Act of 1689, which prorided “some ease to 
scrupulous consciences in the exercise of religion,” ie , a larger measure of liberty 
for Protestant Nonconfotmists. G- B. Adams and H. M. Stephens, op. ctt., 459-462. 



GREAT BRITAIN 


i6 


nation as expressed through Parliament For all practical purposes, 
divine right was dead * 

Ev cn though the c\ ents of 1 688-89 put the stamp 
CONSTITUTIONAL finality on certain great principles of the con- 

DCVELOPMENT ' , r 

SINCE 1689 stitution, many of the most notable features of 

the English governmental system as vve behold 
It today hav e arisen vi ithin the rw o hundred and fifty years since that 
date — a period longer by a century than the entire history of the 
United States under the constitution of 1789 There is no need to 
dwell upon these later dev elopments here, for all of them w ill come 
before us as our study of present-day machineiy, functions, and proc- 
esses proceeds Bare mention of a number will, however, help to 
establish the fact, often ov erlookcd, that constitutional growth, ev en 
though on different lines, has been just as important in later days as 
m earlier ones 

Notwithstanding the restrictions by which he 
was hedged about, the king was s^l, m 1689, 
near the center of the picture Parhamentaiy' su- 
premacy had indeed been established as a princi- 
ple, but there were as yet no adequate means for making it effective 
in the day-to-day business of government King and Parliament w ere 
left confronting each other, as of old, without the mtermediaaon of 
any buffer or screen such as now adays — m the form of mmistena! re- 
sponsibility — shields them from all possibility of conflict The eight- 
eenth century, however, saw this troublc-brccdmg situation almost 
entirely cleared up William and Mary, and afterwards Anne, 
wielded pow crful control ov cr public acts and policies But the early 
Georges, ascending the throne as foreigners and caring littlefor Eng- 


I DIMIVISIIFD 
1 OW ERS OF THE 
MONARCH 


* The consanitiorul history of the Tudor and Stuart periods is related at con* 
siderable length in G B Adams Constitutional Hmory (rev cd ), 249-361, and the 

F ohtical theones of the time are set forth clearly in T I Cook, Hutory of Political 
btlasophy from Plato to Burke (New York, 1936), Chaps. x\u-xix Impomnt 
uai'Xt of s itKtiv speca! eumrv ntcAnit J iV figgK; TlJv T'llwry of fiv fMa-vo 
Right of Kmgt (Cambridge 1696), G P Gooch Hittory of English Democratic 
Ideas tn the Seienteenth Century (rev ed., Cambridge 1927) T C Pease, The 
Leveller Movement (Washington, 1916), and C. H Pinh Olrcer Croiin~ell f\cw 
York, 1904) The text of the Dill of Rights u printed in G B Adams and II M 
Stcpheiis op cit , 462-469 The pnnciples on which the parliamentaiy cause 
throughout the seventeenth cenniry was based, and on which the Revolution of 16R8- 
89 proceeded were ably expounded and defended by John Locke in his famous 
Tvso Treatise! of Government, published at London m 1690 (conven ent cd tion 
by W S Carpenter, m Evcrjrnans Libraiy, London and New \ork 1924) For 
general consatuuonal histoi^ since 1485 see in addition to G B Adams as cited 
D L Keir, The Contututional History of Modem Britain, 1485-1937 (London. 
1938) 
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lish iifT.jirs. ncrniittcii tlie |>rcrog,uivcs wlufli tlieir predecessors Ij.uI 
j'li.irilcd jc.iloukly .u nil cvenrs the actti.il csercisc of them— to slip 
rapidly into liaiids eager to receive them, i.c., those of the ministers 
and the houses of Parlnniciu. George III (i7(')0-iK20), better ac- 
ipiaintcd with the ciMintry ami ghirymg in the name of rnghsliman. 
tried Iiard, ami with s<iMie stiems, to regain what had been lost. Ihir 
his succcsstirs fell liach into the easier nosition of a Icing reigning Init 
not ruling; and although tlic virtiioiK Victoria (i8j7-iyoi) had her 
own ideas alionr the riglits of a iiioiiarch even under a c.ihincr sysrerii 
of governmenr, her long reign left no room for dmiht as to wiiar 
the position of the sovcteign m Isnglaiul was thenceforth to be. A 
satisfactory way <tf running tlic governmenr with a mininmm of per- 
sonal participation by t lie monarch hail been worlccd out. and no Icing 
or «|iiecn could have imhiccil or ctmipellcd the nation to give it up. 
Any tlforr in that direction would probably have meant the end of 
monarchy itself. 

As the ling receded into tlic liackground, the 
j. UN or niii center of the stage was taken by the ministers— 
irtii 11 hvsiiM p.irticiilir, those of them who, as a group, 
cMiiib to lie known as the cahincr. 'I lie c.ihincr came into being 
slowly. .111(1 the cnhiiift iyiH-m, with all that it at present involves, 
still more so; and untif within our own day hotfi rested entirely upon 
usage and nor u|)on law.' i'lmling ir liillicult to procure tiie kind of 
assistance that he nitded from an overgrown anti unwieldy privy 
council,* (Ih.irics li, m 1667, drew about himself for advisory pur- 
poses a little group of trusttd iiicmbcnv who, from tlic initi il letters of 
their namfs\.soon gaimd the collective sohrinuct of the "c.ihal." •' Less 
{.worcti coimciliors not jdmmcil to the charmed circle n.iinrally ob- 
jected; leaders of hhtra) ihoiighr attacked it as an mstrumemahty of 
intrigue; and for a time the jdaii had to be given uji. Presently re- 
vived, however, the device cstalilished good precedent for close 
working rclaiions between the king ami a hiiiall select group of com- 
petent advisers; and it ruiiaincd only for the group to be made to 
embrace all of the principal ministers to traiwiorm it into wb.it we 
Ittriuv why .iv the c.-jhiiKr. 

'I'liis step liny I»e assoented with the years of William and Afary 
( I (>89-1701). Not only did the chief itilnisrers then emerge as a body 
meeting with and advising the sovereign, with tlic pnvy council 


‘ Sep 11, 77 Ijftmv, 

* Tlip litifiiff of lliiv lioily w#i irjcralib 1««k lliroiiRli a no-ejMcil “|ierimnent 
cimiu il” to ilie Ciirh Keyir i<( Nomun-Anpevm liiiien Bee p. 6 aliovc, 

* Cliironl. A'filpy. ff'ii looj'liafH, AfWiipn>fl, flmi iJiuhrJik. 
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pushed far into the background, but experience showed that for the 
sake of hamion) and cfiiciency it was necessary that the ministers 
at an) gw cn time be selected cntirclv from tlie political part) com- 
manding a majorit) in the 1 louse of Commons To be sure, no one 
quite understood w hat w as going on, and Parliament cn sought to 
interpose obstacles u Inch, if it had not quickl\ reconsidered its posi- 
tion, would have strangled the cabinet s)stcm in us infancy ‘ The 
need for some mechanism, however, through which the houses could 
vindicate their newly-won suprcniac) and cfTcctwcly control the 
acts of the crown found us onl) possible fulfillment in an arrange- 
ment under w Inch ministers, ihcnisclv cs sitting in Parliament, w ere 
not only charged with the performance of those acts but held di- 
rectly responsible for them, w Inch is but another w ay of say ing that 
the cabinet system was the logical and necessary fulfillment of the 
great constitutional settlement of the seventeenth century Time 
vv as required to ripen the plan But vv hen in 1 742, Robert Walpole 
— the first Cngiisliman who can properly be cailcd prime minister— 
promptly and as a matter of course tendered his resignation solely be- 
cause of defeat suffered in the I louse of Commons, the central princi- 
ple of the system might hav c been regarded as definitely established • 
flic king’s persona! power would hardU have 
3 DEMOCRATizA- fallen off SO markedly . and the cabinet system as 

we know it would certainly' never have arisen, 
had not Parliament also undergone some verv 
important changes Chief among these were (i) the conversion of 
the House of Commons into a body' vv uh deep popular rootage, and 
therefore with more valid claim to speak for the nation as a v\ hole, 
and (2) the gradual shift, from House of Lords to I louse of Com- 
mons, of the center of grav ity of Icgislanv c and other povv er As late 
as the opening of the nineteenth century , the I louse of Commons vv as 
hardly less aristocratic m temper, and hardly more reprcscnntw e of 
the nation in any proper sense, than was the House of Lords, and 
uniii i$^2 ic tiss, rfw « hoic, gfwt mg less rcprescftfsfn c 
than more so Rising discontent, however, gradually brought the 
country to a new line of policy, and, beginning at tlic date mcn- 
‘ See provision (soon repealed) of the Act Settlement of 1701 
* On the rise of liie cabinet, see, »n addition to the general hmonej G IJ Adams, 
ConstitutioTUl History (ret cd ), C3iaps xt-xvi M T lll»u\c\u Devcloimient of 
Cabinet Government m Evzisiid (New York 1902), Chaps i-viii C. R- Turner 
“The Devel^mcnt of the Cab net 168^1760 A»tcr Hitt Rev^ July and Oci„ 
iijij, and “Tlic Cabinet in the Ijghteenth Century** Ertg Hist /(ft,, Apr„ 1917 
How the cabinet grew m power until in our day its position has come to be com 
plained of by some as autocratic, will be brought out in later chapters 
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rioned, a long senes of hard-won statutes extended the suffrage to 
successive groups of people who had been politically powerless, re- 
apportioned parliamentary seats so as to distribute political influence 
among the voters with greater faime^ and regulated the conditions 
under which campaigns were to be earned on, elections held, and 
other operations of popular government performed. Culminating in 
the epochal Representation of the People Act of 1918, enfranchising 
upwards of twelve million men and jvomen, and a supplementary 
“equal franchise” Jaw of 1928 adding five million more, these meas- 
ures brought the House of Commons to a pome where it can easily 
be numbered among the most democratic parliamentary bodies m 
the world.^ 


For some time after the Revolution of 1688, the 
tr Tu"™ wS OF of "O' “"'y tad presng but 

HIE HOWE Of LORDS considerably more powerful than the House 
of Commons. 1 he future, however, lay with the 
latter body. Aided by us primacy in financial legislation, me elective 
branch made long strides m the eighteenth and nineteenth centuries, 
while the other house, undergoing no popularizing changes calcu- 
lated to keep it abreast of the rest of the government, fell into a de- 
cidedly minor role. As long as the upper chamber meekly accepted 
us fate, passing finance measures unfailingly as they came to it from 
the House of Commons and rarely blocking general legislation of 
major importance, neither ns legal parity of power nor us anachro- 
nistic membership caused any great amount of trouble. When, how- 
evcr,in the early years of the present ccntury.it began to show a more 
vigorous and independent attitude, even going so far as to refuse in 
1 909 to pass the annual revenue bill, a critical situation was produced, 
whose outcome was the Parliament Act of 191 1, sharply curtailing 
the Lords’ powers and bringing to an end the historic parity of the 
houses.^ With nme-tenths of its members still sitting by hereditary 
right, and with only a handful taking part in us proceedings with any 
regularity, the House of Lords has become — like upper houses in 
those Continental countries in wfitch they survive — not only a sec- 
ond, but also a secondary, chambec.. The Labor party would like to 
see it abolished altogether. 

As the country in which representative govem- 
5. THc GRouTir OF flpst afosc, England naturally was the first 

POLITICAL PARTIES polincal parties — just as it is doubtless the 

country today in Ayhich party counts for more in the actual working 
^ Sec pp. 154-157 below. * See 1B9-190 below. 
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of the political s)stcm than m any other* E\cn m England, hou- 
c\ er genuine political parties hardly existed before the caMy eight- 
eenth century Cavaliers and Roundheads of Cromwellian da)s 
Court and Country under Charles II, Petitioners and Abhorrers w ho 
divided on the exclusion of the last Stuart from the throne — these 
vv ere onlj factions, mutuallj regarding each other as enemies of the 
state and bent upon crushing each other out of existence Speaking 
accurate!) , parties exist onl) w hen the people arc div idcd into tw o or 
more groups or follow mgs each w ith its leaders, principles, and pro- 
granvs but each prepared to concede that the others arc quite as 
much entitled to exist as is itself and cquall) capable of being en- 
trusted with running the government without bringing down the 
w hole political structure in ruins \\ higs and Tones of later Stuart 
) cars started as hardl) more than factions Dev eloping clear-cut 
principles and unified leadership, they, how cv er, graJuall) adopted 
the mutually tolerant attitude characteristic of ordcrl) parties in a 
peaceful society, and one w ill make no mistake b) regarding them as 
the earliest of English parties During the eighteenth and nineteenth 
centuries, the party s\ stem ripened simultaneous!) w ith the cabinet 
s) stem, and a vcc) close relation existed betw cen the tw o dev clop- 
ments It was not merely because most of the great issues of the 
formative period, e g , king vs Parliamc*nt, w ere of a nature to div idc 
men into tw o, and only tw o, camps, but also because grow mg cabinet 
government inevitably tended to align all political elements with 
the ‘ ms” or the “outs,” that England became so definite!) a bi-pari) 
countr) Of late, bi-part) ism has been in eclipse Signs multiply, 
how ev er, that it is again emerging, and in any cv ent, party groupings, 
processes, and procedures will continue to be among the influences 
most profoundly affecting the theory and practice of the English 
political system 

, Many other great changes have taken place since 

OPMENK last Stuart “withdrew himself out of the 

countr) ” and William and Mary were placed 
upon the throne Scotland was dravin into a parliamentary union 
w ith England and Wales m 1 707 Ireland w as similarly linked up m 
1801, although the creation of the Tree State m 192 1-22 left only six 
northern counties with a connection m any w ise resembling that of 

*Sa%e of course Italy Germany and Russia where under existing delator 
ships only one parw is permuted to evst with nuchmery that is mcxtneablj inter 
locked with that of the go'cmmem 

’ Cf Chaps XVI XVI i Felow On the nsc of political panics see especially W C. 
Abbott “The Ongin of English Political Panics," Amer Hist Tiev, July 1919 



CONS nrUTIONAL DKVKLOPAlKN'r 21 

previous (lays. A ciilonLil empire, alreajy started tu America ;u\d 
liuii.i liy jtiKy, dc\ eloped inti> .1 far-lliini; nicclnnisni wliicli has nc- 
cessitarcd luimcroiis addmons to tlic Pttglisli ixtlitical structure, 
tliotigti witlioiir sw'.iyinp it liom its .U'Ciistomcd loiind.uions. Local 
guYcvnmcm was rcoipanwcd ami ilaoiK'nti/cd bctwccii and 
lyiy. ‘rUe judicial s\steiu w as ovcrluulcsl tluimp tlic seventies of 
ilic lasr ccntiir\’. I lie cm il scnicc was piofoumlly rraiisfonncd in 
spirit iiiul nictli(Kl after 1^70 Above all. the fiincrions and activities 
of j'ovcrnnient lia\c nuiltiplied uiiccasmijlv. ciitailinjj flic crc.ition of 
all manner of new machine* v —cNccmivc dcjiinmcnts, councils, 
hoards, cummntccs, and wlut nor — and Iculine not only to new and 
stap'perin^'costs, Imr to pri'hicinsof polic) aiui [iroccdurc nliicli rest 
the ablest statesinansinp of our time We arcacciistonicd to flunk of 
the rnj*h''h consfifutioii as sulistaiuiillv acliicvcd by tlic end of the 
sevcnteciub century, rutnre j»cncr.*iions may reckon as one of its 
c’ceat formative periods the very dtys m wtiicli we ourselves arc 
livinj;. 
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The Constitution and the Government Today 

F rom the polincnl nnci Icgil experience nf imin luindrcd** of 
years Ins flowed the rich arn) <if rulus, principles, iiid iisigcs 
tonning what is known is the I nglish — or more iLciintcI) todij, 
tlic British — constitution, incl our next concern is students of the 
most wkIcIj inllucntnl of modern governments 
\!r\s;»sr«! nr Tiir wlijt kind of 1 gmiindwork It IS 

that has thus Been hid 1 he term constitution,” 
one notes it the outset, is not ilwi^s used in tlic 
same sense, cv cn m stnctl) pohticnl connections Sometimes it is civ cn 
1 narrow mcinmg and denotes merely i written fundimcnnl law 
which outlines the structure of i governmcntil system, deflnes tlic 
powers of Icgishtures ind officers ind courts, ciuimentcs and guir- 
antccs civil riclus, ind lays dow n more or less cxtcnsiv c ind detailed 
principles and procedures to he oliscrvcd in mimging the affairs of 
state Sucli a document may hive been dnun up hy a spcciall) 
elected convention and approved hy populir vote, it mi) hue 
been put in sliipc hy, or under the auspices of, a legislature, 
or It may hive been prepared and promulgated hy a ruling prince 
or dictator Quite is often, however, in these liter and more <hs- 
ccrning days, one finds tlic word used more hrmdly to include, 
not merely such a documentary instrument of government, hut 
also the entire equipment of laws, principles usages, and prece- 
dents — many of them not commuted to writing it all — which give 
form and character to a governmental s)stcm as a going concern 
Qoe. wf xl’/i witwv vs s^vvvx«.Tft yj.'K.vfi'vWe. aavViV wA’/it , Iv.vv v. gsvis wU- 

out saying that a speaker or writer, when employing the word 
ought alwa)s to leave no doubt as to which of the two meanings he 
intends to be attached to it 

Questioned as to what is the constitution of the 
NATURP oFTiiF United biitcs thcivcricc person would he very 

CONSTITUTION OF , , , % e ° ^ e t 

x,rr itvtTrn ctat, s "'^cly to poiot to ihc friiuc of govcmmcnc draw n 
up at Philadelphia m 1787, put into operation m 
1789, modified and expanded by twenty-one amendments, and 
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printed as an appendix m almost every text-book on American gov- 
ernment. And he would be nght. There a documentary constitu- 
tion of the United States, even if it can no longer be read in quite 
the twenty minutes that Lord Bryce once allotted to jr. But nothing 
u'ould be wider of the mark than to suppose that one could get an 
adequate understanding of the Amencan system of government 
merely by pondering an array of numbered articles, sections, and 
clauses printed m a book. From such a study he would never learn 
rhat presidential electors are pledged in adv’ance to vote for certain 
candidates and no others, that to ail intents and purposes the Senate 
can and does originate revenue bills, rhat there is such a thing as a 
congressional caucus ora political party or a national bank — or scores 
of other things of major importance about our actual working gov- 
ernmental system. The truth is that our written constitution — any 
\\ ntten constitution that has been m operation even a few years — has 
come to be overlaid with, or enveloped by, a mass of rules, principles, 
understandings, and usages, not set forth at all m the basic text, yet 
contributing m many instances quite as much to making the govern- 
ment what It is as an^hmg within the four corners of the formal doc- 
ument. Some of these auxiliary features arise from interpretation, 
supported by judicial opinion. Atany rest upon statute. Still others 
flow only from precedent or custom. Bur the result is that the con- 
stitution of the united States comes to be, in a veiy true sense, the 
whole body of rules and practices by which the structure and pow- 
ers of government, the interrelations of parts, and the ways of doing 
things arc detemuned, irrespective of whether these rules and pro- 
cedures arc written or unuTitten, and therefore of whether or not 


they are to be found m the “constitution” printed in the books. 

What would an Englishman say if asked to pro- 
MATURE OF THE constitution of bis country^ That 

rNGListi coNSTi- ^vould ptobabl/ depend on the degree of polite- 
^ ness with which he sought to conceal his amuse- 

ment at the naivete of the request. He could, of coune, bring for- 
ward some documents — many of them, in fact — which embody 
fundamental Jaws unquestJonaWyfonningparts of the national con- 
stitution. We have already mentioned certain ones, e.g., the Bill of 
Rights and the Act of Settlement. But he would hasten to explain 
that no one of these, nor all of them together, should for a moment 
be thought of as composing the conshuition — that they are only 
pieces or parts of it, merely scattered stones in the mosaic. At no 
time (since Cromwellian days, at all cx-ents), he might go on to point 
out, has any attempt been made to correlate and consolidate the 
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country ’s fundamental i c , constitutional, lav\ s m a single document 
More than that, a v cry great part of the pnnciplcs and usages accord 
ing to which the gosemment is earned on today have never been 
reduced to writing at all — certainly have never been formal!) 
adopted or enacted There is a Bnash constitution — the oldest and 
most influential of all constitutions of our time But it exists only m 
the second, or broader, of the iw o senses of the term explained abov c 
The child of wisdom and of chance’ (as Mr Strachev has called it 
in his Queen Victoria)^ the consnrunon is an aggregate of principles 
and practices which one could hope to bring together only by ex 
hausm ely sun eying a thousand \ cars and more of history , b\ hjing 
hold of a statute here and a |udicial decision there h\ raking constant 
account of the hardening of political practices into established cus- 
toms and by probing to their inmost recesses the mechanisms of law- 
making, administration public finance, justice, and elections, as they 
have been m the past, and as they actually operate before the spec- 
tator’s eyes ObviousU b\ no such process of growth could an\“ 
thing approaching symmetry and logic hav c been attained, and truly 
enough, as Sir William Anson remarks the consnrunon presents the 
aspect of a “rambling structure ” There are to be sure, great unify * 
mg pnnciplcs which impart coherence and stability, and educated 
Englishmen have a common and sufficient understanding of what 
these pnnciples are Nevertheless, the life of the consntunon, like 
that of all English law , has been not lope, but cxpcnence * 
rtEME-VTS OF undertakes by process of dissection to 

wincii THE CON- discover the essential elements of which the con- 
sTiTunoN IS COM- sntunon is composed w ill find them falling into 
POSED o gtcat catcgoncs or groups ( i ) the ‘ law of 

the constitution,” and {2) the conventions or 
‘ customs Contrary to an assumption sometimes 

encountered, the distinction is not that betw cen vv nrten and unwnt- 
ten parts of the constitution, for, as will be explained there is a good 
deal of constituuonal law which has never been reduced to w nrten 
form Speaking broadly, the law of the constitution ls, rather, those 
parts of It which the courtswill recognize and enforce, the conven- 
tions, those parts which, cv cn though in practice no less real and ef- 
fective than the law, are not enforceable through the courts— or, if 
they should prove so, w ould forthwith cease to be conventions and 
* It IS interesting to observe that, aldiough Pngland herself has no untren con 
stirunon, consuniDons of the son abound throughout the fintish Cmp re Ever) 
dominion, every colony, and nearly eteiy protectorate and mandated ternrorj is 
so equipped is is also Tsorthem Ireland 



25 


THE CONSTryUTION TODAY 

become parts of the law. VIc^ved more closely, the law, in turn, is 
found to contain four principal dements or factors. First, there are 
certain historic documents embodying solemn agreements, or en- 
gagements, entered into at times of political stress or crisis. Of such 
nature arc the Great Charter (those portions of it, at all events, which 
remain applicable in our day), the Pennon of Right, and the Bill of 
Rights.^ Second, there are parliamentary statutes defining the pow- 
ers of the crown, guaranteeing civil rights, regulating the suffrage, 
establishing courts, and creating other governmental machinery — 
obvious examples being the Habeas Corpus Act of 1679, the Act of 
Settlement of 1701, the Septennial Act of 1716, the Reform Acts of 
1832, 1867, and 1884, the Municipal Corporations Act of 1835, the 
Parliamentary and Alunicipal Elections Act of 1872, the Judicature 
Acts of 1873-76, the Local Government Acts of 1888, 1894, 1929, 
and 1933, the Parliament Act of 1911, the Representation of the Peo- 
ple Act of 1918, the Government of Ireland Act of 192s, the Statute 
of Westminster of 1931, and the Ministers of the Crown Act of 
1 937. Third, there are judicial decisions fixing the meanings and lim- 
its of charters and statutes, very much as do judicial decisions m the 
United States, with the important difference that m England, as we 
shall see, no act of the national legislature is ever pronounced "uncon- 
stitutional.” ** Fourth, there are pnnciples and rules of common law 
— many of them — pertaining to functions, powers, methods, and 
relationships of government.'* These pnnciples and rules grew up 
entirely on the basis of usage and were never enacted by Parliament 
or otherwise declared at any given time to be law. Nevertheless they 
embrace some of the most /undamcntal features of the governmental 
and legal system and are fully accepted and enforced as law. The 
prerogative of the crown, for example, rests almost entirely on com- 
mon law; likewise the right of trial by jury in criminal cases and 
tlie right of freedom of speech and of assembly. The first three ele- 
ments enumerated, i.e., fundamental political engagements, statutes, 
and judicial decisions, exist solely, or almost so, in written form, and 
It may be added that as constitutional questions more and more find 
settlement in statutes and court decisions, the constitution tends to 
take on written form in ever-increasmg degree. The rules of the com- 
mon law, public as well as pnvatc,'howevcr,'have never been reduced 

‘ The Dill of Rights was, to be sure, cast in the form of a statute, and hence might 
be included under the category new mentioned. 

’ A convenient collection of such decisions is D L. Kelt and F. H L2\vson, Cases 
hi Constitutional Law (Orford, 1918). 

* See pp 3i5-)i9 below. 
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to wTitmg except in so far as thc> find mention m repons, legal opin- 
ions, and of course judicial decisions 

Fmall\, there arc those pomons of the constiru- 
. cowEXTioNs which we ha\c been taught b\ Professor 

\ Dicc\ to call the conventions ” ‘ Tlic ‘ law of the constitu- 
uon, composed of the four elements that have been enumerated, is 
law in the stnetest sense and w heiher w ntten or unw ntten, is, as w c 
havesaid, normalU enforceable through the couns It is, for example, 
a law that the crown mi\ not refuse to be bound b\, or to cara 
our, an act of Parliament, and if a court « ere called upon to deal wath 
a case inv oK mg an attempt at such c\ asion it w ould proceed accord- 
incK The conventions, on the other hind although they may, and 
frequently do, relate to matters of the utmost importance (including 
to a yen large extent, the interrelations of the dilTercnt parts of the 
goyemment),irenotthuscnforcciblc Tlic\ consist of understand- 
ings, habits, or practices \yhtch, although only rules of political mo- 
raliry , regulate a hrge proportion of the actual day -to-day rclanons 
and actiy itics of ey cn the most unportant of the public authonties — 
understandings, habits, and practices \yhich clothe the dr\ bones of 
the law w ith flesh, make the legal constitution w ork, and keep it m 
couch yy ith changing social needs and political ideas Most 01 them 
will be found described m text-books and treatises But they do not 
appear in the statute-books or m any* statement of the law , w nricn 
or unyy ntten — nghtU cnouch, because, although pans of the con- 
‘mtution, they are not law , Tt is, for example, by y inue of cony cn- 
tions of the constitution (not lavys) that Parliament is conyoked at 
least once c\ ct}' y car, that not all ministers arc cabinet members, that 
the speaker of the House of Commons takes no pm in politics and in 
turn IS reelected as long as he is wTlIin" to sen c that w hen the House 
of Lords IS sitting as a court only the" layy lords” attend,^ and that a 
ministr)’ vyhich has lost the confidence of the House of Commons 
retires from office unless it chooses to appeal to the country at a gen- 
eral election in the hope of rccoyenn" a parliamcntiry majonty 
Until 1937, the cnbmec and all that the cabinet, as such, stands for, 
rested almost entirely' upon cony cntion * Of course, as has been sug- 
gested aboy e, usage or com eniion play s a \ cry large part in all politi- 

* The term >vas fini used in ihis connecnon jn his In roJuction to tie St of 
tbe Lav of tie Connitittion, published ontnrulh in i8Sj 

* This phrase w-as applied to them bs Je^n Stuaa Mdl 

* Among less stgniftcant porhamcnian conventions are the openinir of sessions 
on Tuesdat-s (because Puntans jn past ccntuncs objected to tras ellins on Sundsv ) 
and the closins of sessions before August is (in the interest of grouse shooting') 

* Seep 77 belosv 
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cal systems; certainly it isso m the United States, where, indeed, con- 
vention forms, in f/ic opiiuon of some students, quite as large a part 
of the actual working constitution as in England.^ After all, how- 
ever, England is the classic land of convention, no one can hope to 
understand the country’s government without paying quite as much 
attention to customs and usages as to positive rules of law. 

What IS It that gives the conventions forced They 
\\ n\ Tiir CQ.N- jj jpccies of “political mo- 

\rNTioNSAnr • j . »• vi •' i ^ t • » 

onscRvED rality. No court can be invoked to give tlicm 

effect, and yet the government would become 
something very different from the thing that it is — indeed, could 
hardly go on at all — if they were notobserv’cd. What is the sanction, 
as the lawyers w oiild say, behind them’ 


At the outset, it should be observed that the recognized conven- 
tions or usages arc not, as a matter of fact, equally inviolable. AH 
arc of the essence of custom, and it goes without saying that some 
customs arc regarded as more useful than others, ani that some are 
more, some less, accepted and entrenched. On all hands, customs 
arc on the road to becoming established conventions. Some, Jiow- 
cver, are deflected and never arrive at the goal Furthermore, a prac- 
tice which is belies cd to have established itself so sccurclv that it will 
never be departed from may, after all, some day be disregarded.® 
Times and ideas change, new necessities arise; forces that sliape the 
actual character of the government \va\ and wane, W’hether a par- 
ticular custom IS to he considered as having definitely taken its place 
as a part of the constitution is often a matter of sheer guess-work. 
I low long it w ill maintain itself in a system which changes as subtly 
and insensibly as the clouds is often equally a matter of doubt, All 
of which is tantamount to saying that anyone attempting to stake 
out the exact boundaries of the English constitution, conventional 


as well as legal, wnll indeed have a difficult task. 

But there are many great maxims which are nev’er violated, and 
arc universally admitted to be inviolable. What is it that gives these 
their binding character’ It is not easy to answer the question to one’s 


‘ Cf. A. V. Dicej , Tlw of the Conamition (8tlt cd K 28. note On the 
conventions of tlic American oiosutution, see J. Br)’ce, The AvtcrtcaJi Covnnon- 
ueahh {jrj cd ), f, Clnp« x’txn-xxxv, and H W Fforwilt, The Usaiies of the 
AmCTtcan Constiiutio/i (London, 1925). It is interesting to note tliat both of tliese 
discussions of tile subject arc by Cngbsh authors. 

* For example, whereas Bigebot was entirely nght in sajmg, sonic 70 years 
ago, that a eoincntion of the constitution required a ministry in which the Ilouse 
of Commons had expressed want of confidence to resign, convention nowadays 
clearly entitles a ministry so situated to asL for a dissolution and appeal to tfie 
electorate. 
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entire satisfaction, but t\\ o or three considerations help to an under- 
standing of the matter The first of these is that many of the most 
important conacntions arc so bound up uith the 
coNsiRfRATioNs OF that they cannot be s lolatcd u itlmut infnc- 
PRACTICAL NEcrs- j,on of hw Itself, or at an\ rare without entailing 
other grave consequences Mr Dicev found in 
this the conventions’ principal sanction The illustration which he 
was fond of using was the mavim that Parliament shall asscmlilc at 
least once a \ car Suppose he said that Parliament sliould be pro- 
rogued in such a manner that a full \car were to elapse without a 
meeting The annual Arm\ Act would expire and the government 
would lose all disciplmarv aurhoritx' over the troops riirthcmiorc, 
although most of the rev enue is collected and some of it is spent w ith- 
out annual authorization, certain taxes would lapse and there would 
be no authority to pa\ out a pennx on the army the nav y, or the 
CIV il sen ICC An annual meeting of Parhamcnr, although only a cus- 
tom which no court would attempt to enforce, is therefore a prac- 
tical necessity, w ithout it, public ofHcials w ould find thcmsclv cs per- 
forming illegal acts — or the wheels of government would simpl) 
stop rhe violation of various other conventions would lead to 
equally bad consequences * 

This IS, indeed, a w cigim' argument It does not, 
however, quite cover the ease for, as former 
President Lowell of Hanard suggests, Eng- 
land IS not obliged to continue fbrever holding annual sessions of 
Parliament simply because a new mutiny act must be passed and new 
appropriations made ev cry twcU c months, Parliament, w ith its pleni- 
tude of pow cr, could as w ell as not pass a permanent army act. grant 
the existing annual taxes for a term of years, and charge all ordinat}’ 
expenses on the Consolidated Fund, from which many charges 
already arc paid w ithout annual authorization • TTae com cntions are 
supported by something more than merely the realization that to 
violate them might mean to collide with the law , the law itself could 
be changed T or this additional sanenon w c must look mainly to the 
pow er of tradition, perhaps better, the force of public opinion ‘ In 
the mam,” continues Lowell, * the com cntions arc observ cd because 
they are a code of honor They arc, as it w ere, the rules of the game, 
and the single class m the community which has hitherto had the 
conduct of English public life almost entirely in its ow n hands is the 
V ciy' class thatis peculiarly sensitive to obligation of this kind ” ® The 
’ L^ib of the Conttiiution (8th ed ), 441 450 

‘TheGo fScwVork, 1908), I n Cf p 99 below 

•Ibid, I ij 13 
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nation expects, and lias a right to expect, that Parliament will be con- 
vened annually, and that a ministry that cannot obtain majority sup- 
port in the House of Commons will resign. The outburst of /cehng 
that would follow if these expectations were not met is a very good 
guarantee that they will be iiicr. With the broadening of the popular 
basis of government m later times, to some extent breaking the mo- 
nopoly which the aristocracy of birth and education formerly en- 
joyed in managing the nation’s affairs, the effectiveness of tradition 
and opinion might conceivably decline; and some apprehension has 
been felt lest, in the new era which Britain has entered, the conven- 
tions will be less scrupulously upheld than in the past. Two different 
periods of Labor governmenr (1924 and 1929-31), however, fur- 
nished little evidence of any tendency of the sort. 


Lnough has been said about the origins and 
now Till coNsii- (;()ntcnt of the British constitution to establish 
TunoN CROWS while deeply rooted in the past, it is 

nevertheless a living organism, changing all of the time before our 
very eyes. I low u grows .md wherein its mode of development 
resembles or differs from that of other constitutions, is an interesting 
matter to consider. In the first place, it docs not move forward by a 
succession of sudden leaps, after the manner of the constitution of 
France since 1 789. or even that of Germany or other states which, as 
a result of wars or revolutions, have svt'ung abruptly from one form 
of polity to another. On the contrary, transitions have as a rule been 
so gradual, deference to tradition so habitual, and the disposition to 
cling to accustomed names .and forms, even when the spirit has 
changed, so deep-seated, that the constitutional history of Britain 
displays a continuity hardly paralleled m any other land. At no time, 
as the historian Freeman wrote, “has the tic between the present and 


the past been rent asunder, at no moment have Englishmen sat down 
to put together a wholly new constitution in obedience to some 
dazzling theory.” ^ Even in the seventeenth century, when war and 
revolution seemed to have precipitated a complete break in the coun- 
try’s orderly constitutional progress, what was actually happening, 
as we can see plainly enough now, was merely the vindication and 
fuUec cstibUshwvitu of pnticiples that liad been developing foe two 
or three hundred years. If one may be permitted a paradox, the 
Englishman is conservative even in his revolutions. 

So far docs this characteristic prevail that some 
coNTKASTs OK TUP- cm-jouj things result. Practice quite outruns thc- 
oRY AND pRACTicr j thcrc come to be, in a sense, two consti- 


‘ The Grouth of the Friglish ConsUtmion (^th cd, London, 1884), 19 
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tutions nthcr tinn one— the constitution tint embodies the sjstcm 
as It IS supposed to be and the constitution tint embodies tlic s)stcm 
ictuill) cMStmg T ake, for example, a matter to be dealt u ith more 
fully later — the relation between the crown and Pirlnmcnt Sc\cn 
or eiglit centuries ago, England was, to all intents and purposes, an 
absolute monarch) I or man) generations now. howeatr, she has 
been not onl) a limited monarch\, but (in the phrase of Mr and 
Mrs Webb) a ‘crowned republic,’ with one of the most demo- 
cratic s) stems of goaernmenf m the world \s great a change has 
come o\ er licr actual political condition as can readiK be conceit ed 
\c\crthclcss, the thcorv has never been discarded that the govern- 
ment is the kings and not the people’s 1 he law is the king’s law, 
justice IS the king’s, and is dispensed b) the king s jinlgcs, the minis- 
ters and all their subordinates arc scr\ ants of the crow n ’, no parlia- 
mentar) election can be held except by the kings writs, no parha- 
mentar) enactment is enforceable until it has received the king’s as- 
sent, no civ il or military officer ma) be appointed except m the king’s 
name T lie fleets form Ills iMajcst)'snav) , government documents 
arc puhhsiitd b) I Iis Majest) ’s stationer)’ oflicc, the people arc I Iis 
Majest) 's ‘ loyal subjects ” All this, of course, is sheer legal thcor\ , 
separated from the actualities as one pole from its opposite The sim- 
ple truth IS that Parliament enacts new law s, makes and unmakes min- 
istries, controls tlicarmy and the nav), levies taxes and appropriates 
money, that, with few (although important) exceptions, where the 
king acts at all, he acts only through his ministers, and that cv cn in the 
ease of nearly all of the exceptions, he acts only on ministerial ad- 
vice’ Thewar) student w ill not be misled, but in threading his w a) 
through the glacial drift of histor)' he has to be constantly on liis 
guard There arc plenty of contrasts of thcor) and fact in all gov- 
ernments Rut in none do they form the \ cry vv arp and w oof or the 
fabric as in the British 


^^'^hat arc the w a) s in w Inch the actual, w orking 
xioor^ OF covsTi- constitution progressiv civ adapts itself to chang- 

aX.TVOS\V,CWXNC.T I 1 c ^ * t r 

mg ideas and needs- bomctimcs w ar and rev olu- 
tion hav c plav ed a part But for upvv ards of three hundred ) ears, no 
resort to violence has proved necessary* Sometimes coniiinons of 
special national stress eg , during the World War and succeeding 
) ears, precipitate innov anon and experiment * But other long periods 


' See pp 55-57 below 

* A p<»ssiblc exception might be the evena v%I>ich led up to the creation of the 
Iriih Free State m it»i Sec Clup xx IkI 

*IIow unuxual ctents such as the establishment of the tn partj “national 

E osemment of Ramsay MacDonald in 1951 test the siabilit} of the constitution is 
fought out in n J Liil.}, The Cr$ift /mJ the Cofuiitution (I-ondon 1931) 
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arc inariccd by only slow and placid growtli. From what has already 
been said about the elements of which the constitution is composed, 
the answer to the query can readily he inferred Judicial decisions 
contribute something. Uut, m the train, the instrumentalities of 
change arc ru o -custom and legislation. Of the former, enough has 
been said to impress the facr that the growtli of conventions is not 
soinctliing nicrel)' historical, a chapter that is closctl, but .1 continuing 
process still actively liuitding constitutional principles and rules. 
Statute as a mode of constitutional growth requires, however, a word 
of comment— tlic more by reason of the fact tliat now adays it is con- 
sulerably tlic mt)st important of all. It involves, of course, constitu- 
tional amendment liy .ict of ParJianicnr. 

It will strike the American student as strange that Parliament can 
amend tlic constitution at all. Ftir in this country we h.ivc proceeded 
on tlic theory that consnriiiion-nialcing and amending powers should 
be kept distinct fr<im the powers of ordinary lawimking and en- 
trusted to dilTcrcnt hands. Our national Omgress may, indeed, pro- 
pose constitutional amemlments, liy a two-thirds vote m lioth houses, 
but no amendment can Itccome elective until it Ii.is liccn ratified, by 
legislature, or by specially chosen convention, in three-fourths of 
the states. In f ranee, a constumion.d amendment c.m be adopted 
only by the senators and dcptitics sitting together m National As- 
sembly. not by the two houses of Parliament tichbcrating separately 
as upon statutes, anti in many otiicr cotintric.s special licviccs ot 
jiroccsses, of one kiiui or another, arc rctjuircd to lie brought into 
{)lay before tlic w ritten fimilanicntal law can be changed. 

, (jrtaf Britain, liowcvcr, knows nothing of such 
Di'TocQuiviLi-ES distinctions. There, the unlimited legal power 
whicli P.irbamcnt possesses to enact ordinary 
statutes is marched only by its power ro enact measures adding to or 
otlicrwisc modifying the constitution. No departures from the regu- 
lar organization and procedure arc required, and there arc no legal 
limits whatever to the changes that nuy be provided for. "Our Par- 
liamcnr,” obscrv cs Anson, “can make laws protecting wild birds or 
shcll-fisli, and u ith the same procedure could brc.ilc the connections 
of Church and St.ite, or give political power to two millions of citi- 
zens, and redistribute it among new constituencies." ^ Parliament 
h.\s, of course, actually cnftancliiscd many more than two million 
citizens and li.is rc.irr.ingcd constituencies throughout the length and 
hrcadtii of the land; and it might have been added that it could depose 
the king, abolish the monarchy, deprive all peers of scats in die I louse 
of Lords, or suppress tii.it chamber altogether, or, in fact, do any one 

* /-.TUI md Ontom of the Cm»Uitltoa <$tl» cd, Ovford. I, jSo. 
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or all of a score of other things that would mil c the Bnmh scheme 
of government unrccogni7^h!e bj those who know it best^ Tins 
extraordmar) fact led Alexis dc Focquciillc, a hundred jearsaco 
to -tssert tint there is no such thing is in Lnchsh constitution * As a 
Prcnchman he w^s accustomed is is an Amencin, to think of a 
constitution as a document or rehted tjroun of documents not onh 
promulgated at i gi\cn time and setting fourth in logical arra\ the 
framew ork and principles of i scheme of gos eminent but subject 
to amendment not it the hind of the go\ emment itself, but onl) 
bv the same ultimate iqencx — distinct from ind superior to the 
gov emment — w Inch made the instninient in the first place He could 
discern nothing of this nature in Enclind, on the contrary, even 
feature of the govemmentil and legal svstem there w*is open to 
change at anv tune to in\ extent, b\ simple action of tlic ijov em- 
ment — in cfTcct, b) onU one branch of the gov emment at that, i c , 
Parliament Hence it seemed to him that there wns nothing in Eng- 
land really worth) of being considered i constitution ^ 

Dc Tocqucvillc would not hive been so far 
wrong, S 1 VC for one important consideration 
ninic^, tbit legal power to amend and actual 
usable power to do so arc two very different 
things It docs not follow that nicrclv bcciuse kingship and )ur) 
tnal and private property and the suffrage arc legally at the mcrca 
of Parliament, they arc in danger of being sw cpt aw ay Parhamenr 
after all, is composed of men vv ho, w ith few exceptions, arc respected 
members of a well-ordered socict)% endowed with sense, and alive 
to their responsibility for sifeguarding the country’s political ben 
tage Tlicy live and w ork under the restraint of povv crful traditions 
and will no more run not with the constitution than if it were 
w cightcd dow n w uh guarantees designed to keep it out of ibcir con 
trol Lcgallv, the constitution is iindcnnbly as flexible as any on 
earth, ictuafly, it is decidedly less fluid than might be inferred from 
what the writers say 

Hardly a session of Parlnmcnt, however, fails to jicid legislation 
introducing some sore of constitutional change Sometimes a genu- 


ACTUAL UMlTA 
I10SS OV PAnUA- 

MINTS lovvrn 


Altliough not enacted 8s an operative chme the prcamlle of the Statute of 
Westm mter (1931) afTrms however that the roja] ^ucccs^ion and rojal srjieand 
ntlcs ought to le changed only with the coment of the pari aments ni the 
dominions ‘ 

‘ Oei/vrcs Completes 1 1(16-167 

‘Interestingly enough an important contemporarj Pnglidi writer arrises at 
the same conclusion, although in nis ease it is hecause there is no 'urtrtev consntu 
tion W ! Jenmnp^The Lau and tbeCemsttnitiofi fl^ndon !933> 38 
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inc innovation results, as when, in 1918, the parliamentary suffrage 
was conferred upon women. Oftener than not, however, statiftc 
CONS IT ION nicrely translates convention into law, usually, 
r.! course, with more or less cliboration dr other 

or siATuiL readjustment. Down to 1931. for c\-amplc,jr was 

entirely by convention tliat Canada and the other 
self-governing dominions were dealt with differently from ordinary 
colonics. The matter having become involved in nuich doubt and 
controversy, the Stature of Westminster undertook to clarify tiic 
siniarion and make it a matter of law. Down to 1937, as has been 
observed, the very core of the present-day governmental system, the 
cabinet, rested only on custom, but in regulating salaries and making 
various other provisions, the Alinistcrs of the Crown Act of that year 
gave the institution at last a definite statutory basis. Under stress of 
modern conditions, the tendency is, indeed, for more .and more of the 
actual working constitution to be invested witli legal sanction, and 
by the same token, to assume written form.’ 

Thcconstttution being what it is, certain major features of the Bnt* 
ish governmental system natumlly follow. TIic first is its unitary, or 
non-fcdcral, form. A federal s^'stem of government prevails where 

* Some recent writers consulcr the cbwe «liitmcti<»n licnveen law and cont cn- 
nnn overworlicil, .inJ tJiur «»e»vs are tvortli con'idennp. Cf. \V. I Jennings, 
Cahmet Go-iemmevt (London, lyjA), Chap. 1 

A constitutional question of the first nnjrmtudc niiv entne to a head at a time 
when a new House of Commons has not been elected in three or four >ears, and 
e\en If there has been an elecoon withm Jess time than that, the m.itter at issue 
miv not nave been prominentlv before the voters It has often been arpued that 
under tliese circumstjntcs Pirfiament oncht not to proceed with an amcnvlment 
until after the people shall have liad a cfiancc to express themselves upon it at a 
general election 1 lie principle of the referendum, as thus proposed, has not, how- 
ever. won common acceptance, and rarliimcnt still acts with entire freedom-as is 
illustrated by the enfrmchiscnicnt of eight and one-lialf million \s omen in 1918 b\ 
a parliament elected eight jeats previously, and by the creation of the Irish Free 
State m 1911 under a phn net cr submitted to the elcctontc 

Among the best brief ilncussjonv of the liriush constitution are A L Lowell, 
Coxemntent of F.ngljmf, I, 1-15. R. Anson. Ltrw aiiit Ciistovi of the Consiitii- 
non fjtJi cd.). J, i-J 1, S Linv, The Ooitminee of Btinh/iil f/icw ed ), i-i^, and 
I. Jennings, op cu , 14-40 A more cxiendcd'anaiysis is A. V. Dice) , Introduc- 
tion to the Study of the l.au of the Constitution (8th ed ), alreid) cited A Inclil)' 
intcrcscins and sicmficant work on the subject is W IJigcliot, The English Con- 
stiiiilion, first published as a series of articles m the initial numbers of the Fortnightly 
licviexi) in 1865-65 and brouglir out in book form at London m 1867 Bagehot was 
a keen-minded [ouniilist ssho tiMik nlcisurc jn writing of the constitution as it 
actuilly was in his day, rather than of its theoretical .anj legalistic aspects only, as 
hwycre hke Illackstonc were wont to do. TIic most recent edition of The English 
Constitution (M’orld’s Classics senes, London, 1928) contains an illuminating intro- 
duetum by Lord Udfour. Lord Bryce’s fimous discussion t)f flexible and rigid 
tonstitutions will be found 111 hi'^ Studies in History and Jiirisprtidevce (New York, 
1901), Chap id (A 9th edition of Diccy’s book appcired too late to be cited.) 
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the political so\ crcign ( w hatc\ cr form it ini\ take in the particular 
cJbC) has distributed the powers of go\ eminent among certain 
agencies (i) central and (:) dnisional or rc- 
ii\sic FI \Ti.Ris oi gional, and has done so through the medium of 
Tiir tx)\tRNMENT\L constitmumal proMsions winch neither the cen 
b\sTL\i iral c«\ eminent nor an\ divisional government 

I iMTvRa NOT has power to alter The important thing IS not the 

FFDiRVL territorial distribution of powers, because such 

a distribution must take place under all forms 
of gov eminent nor \ ct the amount or kinds of pow cr distributed 
but the fact that the distribution is made and mamraincd b) some 
recognized authorit) superior to both central and div isional gov ern- 
ments T he United Stucs has a federal form of government because 
the partition of powers between the national government and the 
state gov ernments is made l>\ the sov crcign people, through the na- 
tional constitution, and cannot be changed b\ the government at 
Washington an) more than b\ tint at Mban) or Harrisburg or 
Indianapolis ‘ On the other hand, the gov emment of England is 
umtar), because all power is concentrated m a single government, 
centering at London, which has created — or at all events accepted 
and authori7cd — the counties, boroughs, and other local political 
areas, w hich lias endow ed them, as subordinate districts, w ith such 
pow ers as it chose to bestow , and w Inch is free to alter their organi/a- 
non and pow ers at an) time, or c\ cn to abolish them altogether ' 
The governmental s)stcms of France, Ital), Belgium, Japan, and 

‘This definicion of federalism is frankl) legalistic and docs noc seem jn even 
ease to square with the facts No one needs to be told that in all fcdcrallv organized 
countnes the powers of Uic central gosemment tend to grow at the etpense of 
those of the diMstonal gosemments. bj usage and b% IcgssUtson and quite without 
ans amendment of the formal constitution Certatniv this is true in the United 
States and Switzerland as it also was in the old German Empire Nevertheless, in 
the eje of constitutional law' these changes represent, not acquisitions of ne" 
powers, but onl) amplifications or fulfillmems of powers aircadv conferred On the 
nature advanrages, and disadvantages of the federal form of government, see J 
Gamer, Poltncal Seiencc and Qo^ermnene, 417 4'z, and \v F \\ illoughbv, Tlf 
Go ennnent of Modem Sutes (rev cd^ New Vork, 1936), Qiap xii 

•This statement is made pnmanly with reference to England alone Fven Great 
Bntain and the United kingdom, however arc not federal for the reason that the 
special positions occupied b\ Scotland and Northern Ireland rest cnnrclv up< n 
statutes passed by the parliament at Westminster and legall) rcpealable at its div 
crction Various proposals for “devolution" home rule all around ctc^ look m 
the ditecuoti of tcdcrihsm, although »f ih^ were adopted the result would n<’t 
ncccssanij, or even like!} be a true federal s)stcm (see pp 364-169 below) On 
(he other hand F irc (southern Ireland) has far too much autonomj to be regarded 
as joined with the rest of the Hntivh Isles on a federal basis 
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mosc other states arc of this same character; and Germany, once fed- 
eral, has been made highly unirary by the Nazis.' 

A second feature of the British system of govern- 
ment IS the cunous relationship existing betweer 
flic fwosometviiar incongruoiiv principles of sep- 
aration of powers and (to vise Mr. Ramsay /Muir’s 
apt phrase) concentration of responsibility. In- 
fluenced by the writings of Montesquieu and 
Locke, and fdllow mg what they conceived to be the fundamental . 
plan of tlie Lnghsh goxcmincm itself, the arclutccts of early Ameri- 
can constitutions, both state and national, grouped the functions of 
gov'crnmcnt into three major categories — executive. Icgislativ'c, and 
judicial — and assigned each to an essentially separate part of the gov- 
ernmental machinery. To be sure, executive, legislature, and courts 
Mere not placed in completely water-tight compartments, for at 
various points one branch wx< given a check upon another, as, for 
example, the president’s veto upon measures passed by Congress. 
But the three were made sufficiently coordinate to prevent any one 
of them, it was believed, from gaming anything like a monopoly of 
power and thereby jeopardizing the liberties of th^cople. In Brit- 
ain, there is likewise an appearance of separ.nion. The crown is the 
executive, Parliament is the fegisfature, the courts form the judiciary. 
Furthermore, there is effective separation, in the important sense 
that the working executive, ie., the ministry, is, in its purely execu- 
tive and administrative capacity, subject to a good de.vl less control 
by the legislature tlnn are our president and his subordinates, in the 
sense also that the judges not only arc surrounded by ample guaran- 
tees of independence - but take no sucli part in determining the law 
as do American judges through the process of judicial review. 
Nevertheless, the outstanding facts — apart from all theory— of the 
British national government tod.iy arc (i) the common source or 
origin of all powers, historically, in the crown, and (2) the leader- 
ship and dominance (some call it dicrarorship) of “the gov'crnmcnt,” 
/.c.,the cabinet ministers (acting for the croun), not only in admin- 
istration, but m legislation as well. There is nothing comp.irablc with 
SiMch control m tlvi Un«c 4 Smes. Out ytesvdeut, v/Uevx 

he rises to the full height of hts powers, is an imposing figure, but as a 
rule he falls considerably short of the head of the British ministry, 
i.e., the prime minister. Despite various means of making his influ- 
* See pp. 774-780 below . 
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cncc felt, scpiraDon of pou ers keeps him at one end of Pennsjh inia 
A\ enuc and Congress at the other, often \\ orkmg at cross purposes ^ 
At London, concentration of responsibilitj , implicit m tlic cabinet 
s^^stem and held back b) no consotutional barriers, cuts through 
c\ er) obstacle and bnngs the pnmc minister and hrs colleagues into 
the posinon of an all-powerful got ernment,’ leaving it to Parlia- 
ment and the courts merclt to regulate and check its action ” ■ 

Dominant as the group of ministers forming the 
cabinet has come to be, a third fundamental of 
the British s\srcm still stands, re, the ultimate 
suprciuacv and legal omnipotence of Parliament, 
after all, cabinet members thcmsclv cs arc members also of the larger 
bodj,and the latter’s legal amphrude of power is not impaired b) the 
circumstance that it is those of its members who belong also to the 
cabmet who largely decide what is to be done Leaving out of 
account practical and moral restraints which operate powcrfull) 
upon It, and thinking onlv of w hat may be done under the law , Parlia- 
ment can alter or rescind an) charter, agreement, or statute, Jt can 
cause any official of the gov emment to be dismissed and anv judicial 
decision to be made of no effect, it can put an end to any usage and 
ov cmim any rule of common law , it can licnd the consDtution in any 
direction that it desires ^ 

It follow s that every parliamcntarv' act is "consti- 
tutional”, if a measure is passed w Inch is contrarv 
to the consntution as it has hitherto stood, the 
constitution simply becomes something different 


ALL ACTS OF 
lARLIAMrNT 

‘ constitutional’ 


’The cxtraordjnan powers imcd to President Roosevelt ly Cc ncrew in 1933 
34 undoubtedly gave the American caccumc as much acrnal control of afTsirs as 
any British pnmc numstcr or calnnct could ever hope to enjov But in the main 
this represented only a temporary departure fnini the regular order of thiners 
similar to that witnessed under war omc conditions in the administrations of Pres 
dents Lincoln and \Mlson Bendcs m a Jong senes of decisions han led dovv n 1 \ 
the Supreme Court in i935-3tS, some of the most far reaching grants were hel^^ 
tinconstiTuuonal See F A OggandP O Hay, Introduction to American Ge eni 
ment (6th cd. New ^ork, 1938) Oiaps, xxvu nxuii On the ups and dowas rf 

presidential leadership in the United States sccifrwf pp 40R-413 

*R Muir Ho-u Bniam Is Governed (3rd ccL. London 1935), at This mattcf 
will be touched on in another connection (see p 254 liclow) and lienee will not 
he elaborated here On the historv and appl cations of the doctrine < f separation 
of powers sec H rSner The TI cory and 1 raetice of Modem Goverrrment (Nevr 
^ork 1932), I Chap vi and W p Willoughby, The Government of Modem 
States (rev cd ), Chaps, wv-xv, and on the LngWi situation in particular W 1 
Jennings The Law of the Constitution 8-24 

*\\ 1 Jennings op cu 110-128 It should lie noted, however thatibcParla 
ment which is thus legally omnipotent consists technically, of three narts — ^king 
House of Lords and 1 louse of Gimmons. 
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in that regard. One who follows English political discussion, even 
from afar, will now and then hear it charged that a legislative pro- 
posal, or even a law, is unconstitutional. But this means only that 
somebody considers the offending proposal or act to be inconsistent 
With previously accepted fundamental bw, or with an established 
usage, or with international law, or perhaps only with the accepted 
standards of morality. An act so regarded js legally quite as valid 
and enforceable as if no question had been raised. No one can allege 
that it is ultra vire%. The word of Parliament, i e., the latest word, is 
law, however it may cut across existing constitutional arrangements, 
and as such it will be enforced by the courts. The only way of get- 
ting around it is to procure its repeal by tlic same or a succeeding 
parliament. Procedures resembling the American practice of judicial 
review have gamed a foothold m Switzerland. Norway, Rumania, 
Eire, and a :mw other European countnes.* England, however — 
notwithstanding some temporary tendencies in the same direction 
in the seventeenth century — still holds to the principle that what- 
ever Parliament enacts is law and remains such until repealed by 
Parliament itself.® 

So far as England alone is concerned, the unit.iry form of the gov- 
ernment has averred those clashes between rival autlionnes. central 
and divisional, which made judicial review a practical necessity m the 
United States. The complicated, and sometimes tense, relations be- 
tween England and Scotland, and between Great Britain and Ire- 
land, might, however, have given rise to something of the kind but 
for the one great barrier which has always stood, and still stands, in 
the way, t.e., the idea of the supremacy of Parliament as naturally 
held in a country devoted to popular government and not committed 
to any rigid doctrine of separation of powers. As it is, the courts 
simply accept the statutes pur forth at Westminster and enforce 
them. In applying them to pamcular cases, the judges have to deter- 
mine what they mean; and sometimes this involves a rather important 

’ For a brief account of tins development, see J tV. Garner. Political Science and 
Government, 757-770 Cf p. 455 below'. 

* There is, to be sure, judicial review of orders in council and administrative rules 
ts«! p. 115 below’). But tins iocs not tootb ihe nwttw cf 5 tV>c tciTftWa'uciTra^i^ CpI 
statutes. The only trace of judicial review of statutes m all Hritish practice is tiic 
nglit of die judicial comminec of the ptnvy conned (see p. 62 below) to advise 
the crown to declare unconstitutional an act of a dominion, or other colonial, legis- 
lature. This, of course, in no wise affects legislation at Westminster. It is interesting 
to note that judicial review is practiced freely in Canada, Australia, South Africa, 
and Eire {soutbtin Ireland). In the lasc-mentioncd junsdicticin, the constitution ex- 
pressly confers the function upon the courts, el'cwhcrc they have developed it 
Without direct constitutional authority, as in the instance of the United States 
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po\^ cr of interpretation * Bc) ond this, how c\ cr, they ha\ c no dis- 
cretion Punctuated at c\er) turn by Supreme Court decisions on 
the constitutionality of acts of Congress and of tlie state Icgishnires, 
the constitutional hisror\ of the United States presents an appearance 
altogether different from that of the mother land 

1 he foregoing remarks about the legally unhm- 
4 iRoTtcTioNoF jted pou cts of Parliament ma\ Icad one to \\ 00- 
cnii lucms what protection the indnidual citizen, or 

subject,” has against infringement of his personal liberties \\ hat is 
to prevent Parliament from passing acts arbitrarily curtailing Ins 
rights, or from permitting other agencies of the gov ernment to dis- 
regard them- On what basis, indeed, docs he enjoa any rights and 
liberties at all^ Roy al ty ranny is a thing of the past But w hat about 
the ty ranny that might bc practiced, or condoned, by an omnipotent 
legislature^ In other lands, the commonest mode 
V BILLS OF lUGiiTs ^ j guaranteeing civ i! rights is that of enumerating 
coLVTO^FS untten constitution — citlxrr as a for- 

mal ‘bill of rights” or in a senes of less connected 
provisions amounting to the same thing— thereby placing squarely 
upon the government an obligation to observe and uphold them 
Bills of rights of this nature are found m the constitutions of nearly 
all of the American states, and although none vv as originally included 
m the national constitution, the defect, as it was consiacrcd, was 
soon remedied by the addition of the first nine amendments A “Dec- 
laration of the Rights of Man and of the Citizen,” promulgated in 
1789, was prefixed to the French constitution of 1791, and, although 
not found m the fundamental laws of 1875 under which the Repub- 
lic IS now governed, it is by' many regarded as by implication stil' 
m effect - Nearly cv cry European state that adopted a new constitu- 
tion after the World War gave much prominence to provisions of 
this character — for example, Germany, w hich bracketed with solemn 
guarantees of rights an equally' imposing enumeration of duties and 
obligations ^ 

’ See H J L2s^i, ParliaT/rentiiry Go».emmau m Ens!a?tJ, Chip Mt, on'Parlu 
mem and the Court:.’ 

* See p 405 below 

*Sccpp 6415-649 below Cf A / Zaichtr, Tbe Exficrnnent i,iib Dctriocney 
Central Europe (Sew \ork, 1953), Chap »i, and A Headlam Morlcj, The 
Democratic Cotmitutions of Europe (London, 1918), Qians n in at Since the 
nsc of the Hitler dicutorsliip in Gcnnan>, that country nas surrendered to the 
“authontanan,” or ‘ touLtanan,” concept, which refuses to recognize the existence 
of anj a\i! rights that arc not subject to curtailment or suppression wheneser 
such action is deemed to be m the intcrestof the government as conceived by those 
holding the reins of power The same stnuuon exists in Italy, Russia, and indeed 
under dicutonal regimes generally 



THE CONSTITUTION TODAY 


In Bntam, too, there is no lack of constitutional 
guarantees of the kind, even though they are not 
assembled in any single document. Some, e.g.y 
the privilege of the writ of habeas corpus, the right to bear arms, 
the right of petition, and immunity from excessive bail and from cruel 
and unusual punishments, are expressly provided for m great statutes 
like the Bill of Rights which from nme to time have taken their places 
in the growing body of written constitutional law. Others, as free- 
dom of speech and assembly and freedom of religion, rest no less 
solidly upon guarantees of common law' — most fundamentally, upon 
the common-law principle that one may lawfully do anything vjhtch 
is iiotforbiddei} by lav:. Under this principle, it is not necessary that, 
in order to e\ist, a given right or liberty be guaranteed positively m a 
statute or other formal act, by common law, jt exists if, and in so far 
as. It IS not positively forbidden — for example, freedom of speech m 
so far as saying what one pleases does not involve transgression of the 
lavis relating to sedition, libel, blasphemy, perjury, etc. Back of all 
else, too, stands that most precious of all principles of English polity, 
the “rule of law’,” never indeed enacted as a stature, but implicit in a 
long line of parliamentary measures and judicial decisions, and m any 
cv ent as securely grounded in common law as anything can w’cll be. 
As defined by an English junst, the rule of law means “the supremacy 
or dominance of law, as disnnguishcd from mere arbitrariness, or 
from some alternatw e mode, which is nor law, of determining or dis- 
posing of the rights of individuals.” ‘ In other words, under the rule 
of law, obligations may not be imposed by the state, nor property 
interfered with, nor personal liberty curtailed, except in accordance 
with accepted principles of law and through the action of legally 
competent authorities. 

To be sure. Parliament can, if it chooses, limit, 
nrsTRicno.vs suspend, or entirely withdraw any given right, it 

iMi'oscD iiJnmarc poiver, if it is so minded, to set 

aside the rule of law itself. Under the stress of war-time conditions 
in 1914-18, It imposed (or permitted other authorities to impose) 
swwweiwws dttiswc icwxvcxkkxs wpww cotwtwwwly recogtwtfid rights, 
notably in the famous Defense of the Realm Act of 1914. With a 
view' to restraining persons who were suspected of seeking to seduce 
soldiers and sailors from their duty or allegiance, it in 1934 passed an 
Incirement to Disaffection Act which, althougJi so/rened consider- 
ably before final adoption, imposed more stringent restrictions than 
some people thought justifiable. In 1936, it was prompted by dis- 
’ Lord Hewarc of Bur>', T'/’p Neu Despatism (London, 1929), :p 
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turbanccs incident to f-iscist demonstrations to provide, in a Public 
Order Act, for restrictions upon public meetings ind processions ‘ 
Tradition and public opinion, however, stand \\lio!l> opposed to 
any infringement not manifestly necessitated b) national cmergcnc) 
or danger, and certainly to prolonging such infringement l>c\ond 
duration of the conditions which originally prompted it Furthcr- 
more, it is to be obscrv ed ( 1 ) tint in many countries (c g , Germany 
under the Weimar constitution), where rights arc supposed to be 
giv cn special sanctity by being enumerated m a w rittcn fundamental 
law which the gov ernnicnt has no pow cr to modify , restrictions and 
exceptions arc nevertheless authonred to be made by proper gov- 
ernmental authority, and (2) tliat even wlicn no such express 
provision appears, guarantees of rights arc not construed as abso- 
lute, but rather as subject to limitation w hen the national \v cll-bcing 


Xrr ULTIMATT 
SrCURITY 


requires 

The fact IS that, although at first glance civil 
riglits seem to enjoy no sucli sheltered position m 
nritain as elsewhere, they arc. both inlaw andm 
practice, as secure as any where m the world After all, it is not paper 
declarations that supply the most clTcctivc guarantees of libcrtv, but 
rather the sanctions of tradition, principle, and public opinion F rcc- 
dom of speech is as truly a part of the British w ay of life as is the 
responsibility of ministers Neither rests upon written law, neither 
would be obscrv ed more consistently if it did so ' 


‘ On thi5 measure, wlncli stirred a great deal of d sciivsion see Anon, Debite in 
Briiisb lloute o( Cotiiwani on rtibhe Order Itill,\( \ ii 5 1936 /iitemat CoticBu 
Oon, Jan , t937 1 Jennings l*ublic Order ’ lolit jan--Mar, 19J7. and 

Anon Public Order and the Right of Assembly m F ngland and the United States 
A Comparative Study ” Vele Lau Jour Jan, 1938 

* On the history of personal 1 berry m Fnclan 1 see T F- May and F Holland 
Constitutional History of England, 1J Chaps ix-xn I ull iliscussion of the subjeet 
will be found in A V Dicey The I avs of the Contrnution {8th ed ), Qiaps n- 
Mii n. Jenks The BooL of t nghsh Jjta (I^ndon 19 8), Qups x-xii and \V I 
Jennings The Jjv) and the Constitution Quo vm Tlicrc is comment on ilic d s 
advantages of a untten bill of n^ts in W I Willouchb), Tie Government of 
Modem States (rev ed ) ji-ja TTic basts and status of civil nglus m the United 
States may be compared by consulting F A Ogg and P O Ray. introduetion so 
Amenean Government (dth ed ), Chap ot. 



CHAPTER III 


The Crown — Kingship and Its Uses 

C LOSE to the center of the picture of English government now 
to be unfolded stands the iVlorher of Parliaments, and it might 
be expected that we should direct our attention first of all to that 
venerable yet ever-changing institution. To comprehend what Par- 
liament actually IS and does, hoAv ever, one must have some acquaint- 
ance with various more or less related authorities and agencies, 
especially those that have to do with policy-framing and administra- 
tion. Besides, it will be convenient to deal with the major instru- 
mentality of representative government— the House of Commons 
— at a point where it will be feasible to go directly on with a study of 
political parties. Accordingly, wc open our survey by bringing into 
view the king, the privy council, the ministers, the cabinet, and the 
civil service. After all, m the light of observations already made con- 
cerning the heightened power and importance of the “government,’' 
(to all intents and purposes, the cabinet), we shall not be starting 
far from the actual focus of the consututional system as it now 
operates. 

... . « Hardly is the first step taken before wc come 

upon a most striking illustration of the constitu- 
tion’s penchant for disguises, namely, the contrast existing between 
theory and reality in the position occupied by the king — in other 
words, the distinction between king and “crown” which Gladstone 
once pronounced the most vital fact in English constitutional prac- 
tice. Various writers m times past have taken considerable delight 
in startling their readers with staccato sentences enumerating the 
weighty and devastating things that die British sovereign still has it 
in his power to do. In the first book in which the true character of 
cabinet government was ever explained, Walter Bagehot, two gen- 
erations ago, wrote that Queen Victoria could disband the army, dis- 
miss the navy, make a peace by the cession of Cornwall, begin a war 
for the conquest of Brittany, make every subject a peer, pardon all 
offenders, and do other things too frightful to contemplate.^ A dec- 

'The English Constitution (ind ed, London, 1871), Introd , \xxiii. “Oh. the 
wicked rnin to write such a stoiy,” the Queen is said to have exclaimed when the 
passage was brought to her attention, "surely ray people do not believe him." 
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ade later, Gladitonc spoke of the sotcreiffn as receiving and hold 
ing all rev enues, appointing and dismissing ministers, making ireaues, 
w aging vv ar. concluding peace, pardoning criminals, summoning and 
dissolving Parliament for the most part without anv specified re 
straint of law ” and under an absolute immunin from conse 
quences ” ’ Lcgallv, thc<e observations were correct enough, and 
one vv ould not hav e to 20 back manv centunes to come upon a tirre 
w hen thev w ould hav e been acniall) and hterallv true But of course 
neither the journalist nor the statesman meant /or a moment to sug- 
gest that the Queen or anv other Bntish soveremn in these davs. 
V ould dream of doing anv of the things mcn'ioned Thev mean' 
onlv to call attention to an ultimate histone and legal pnnaple of the 
constitution which never has been quite extinguished, even though 
novvada)s it is as obsolete in practice as belief in Thor and W oden 
If speaking in terms of actualities, thev w ould hav e said that the act> 
enumerated could be performed, not bv the sovereign but bv the 
CTOj^n 


N vTcpE Of THE " ® difficult question 

to answer n language that wtH seem dear and 
condusiv c Perhaps it can best be met, in some- 
w hat roundabout fashion, b) recalling w hat has happened to English 
Jjngship in the course of the centunes TTicre w as a time w hen each 
King was an elc«cd and purelv personal ruler W hen a king died, 
there vv as an “interrcOTum ’ — a break (cv cn though but momentan ) 
in the continuity or gov emment GradualJv, kingship, becoming 
hercdita^ , took on the character of an institution, an office, a func- 
tion, vv hich w ent on unmtcrruprcdlv regardless of the coming and 
gong of individual monarchs ‘Henrv. Edward, or George mav 
die, said Blackstonc, * but the king surv i\ es them all " The I mg as 
a penon w as one thing, the king as an institution, w ith all the accumu 
lated povi ers and traditions, was quite another -vs v et, the kin?, for 
the most par^ vv lelded these powers and earned on these tradinons 
personally But the mstitutionalizing of the royal function had 
^ should be desired, to say to the king that 

vv hilc he might go on w canng the crown and enjov mg the prestige, 
t e actual pow ep and duties of vv hich he w as custodian w ere going 
to be transferred elsevv here, and that is precisely w hat the leaders of 
victonous parliamentary forces in the seventeenth and eighteenth 
centunK said to him The king as a person did not lose cv erynhing, 
he stil an imponanr role in public affairs But appomtrnent of 
officials, dircCTion of administration, leadership m law -making mi- 

GUm-rgi o' Pitt Yetrt Aorl i8Vj) I -z- 
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tjative in policy-framing — all passed completely into other hands, 
t.e., partly the hands of Parliament, but mainly those of the ministers, 
and m particular the cabinet. To this day, they are wielded m the 
king’s name, in legal theory , the king is still the source of all authority. 
But the king that actually functions in relation to them is not the 
personal king, but rather the insntutional king, and the institutional 
king is only a sort of fiction standmg back of the actual supreme 
executive authority embodied in a subtle association of sovereign, 
ministers, and Parliament. This somcuhat intangible synthesis of 
supreme authority is what we call the crown. Thus defined, the 
crown may indeed be, as Air. Sidney Low has described it, “a con- 
venient working hypothesis”; ^ nevertheless, it is at the same time a 
real and essential feature of the country’s governmental system. The 
concrete, visible embodiment of it is the cabinet, or, perhaps more 
accurately', the cabinet in conjunction with the permanent civil 
service. The Englishman commonly refers to k simply as “the 
government.” 

Thinking, then, of the crown as essentially the supreme executive 
authority m the state ( in somewhat the same broad sense in which the 
president is the chief executive in the United States), and bearing in 
mind that even yet the king is not entirely dissociated from it in actual 
practice, as he certainly is not in legal theory, we may first take some 
note of the origins, scope, and nature of the powers of the crown, 
and then consider the position which the sovereign himself occupies 
and the reasons why Kingship survives at all in one of the world’s 
most advanced political democracies. 

As they stand today, the powers of the crown 
SOURCES OF I’owFRs dcFived from rw'o great sources, i.e., pre- 
OFTiiF CROWN rogativc and statute. The nature of statute is 
obvious enough. Any act of Parliament diat assigns new duties to 
the executive authorities, provides for the appointment of new na- 
tional officials, or in other ways extends the functions of the national 
government, adds by so much to the powers wielded in the name of 
the crown; and it goes without saying that such increases are nu- 
merous and important. But what is prerogative? As conveniently 
defined by Dicey, it is “the residue of discretionary or arbitrary 
authority which at any time is legally left in the hands of the 
crown.” ^ Originally, before the days of parliamentary control of 
public affairs — when, indeed, there was no Parliament at all — all 
powers rested upon this basis, all were conceived of as “prerogatives” 

’ The Governance of England (new ed , London, 19:6), 255. 

* Law of the Constitution 18 th ed >,420. 
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inhering in the perwn of the king Later, Pirhimcnt begin stripping 
auay powers, even while somctmits also bestowing new ones, in 
addition, old pow ers fell into disuse and btciinc olisolctc Sucl) pow - 
ers, however, as survived on the earlier basis together with such 
nevv cr ones is w ere picked up bj usigc as distinguished from statute, 
continued to form the prerogative, and to this da\ tlicsc pow ers con- 
stitute a very large itul imjiortant part of the sum total possessed 
in the main, those | povv ers] w Inch arc csscntnl for the inimtcnancc 
of government-, for preservation of the reilm igainst intcmil tu- 
mults, for the conduct of relations w ith other stares ’ ’ Prcrogativ c, 
therefore, nicins, sulistintiallj, those powers which have not been 
granted — those vv Inch hav c been icquircd b) sheer issumprion, con- 
firmed by usage (perhaps also by judicial dcCLsion), and tolerated or 
accepted as features of the governmental s\stcm even after Parlia- 
ment gained the authority to abolish or alter them at w ill In point 
of fact, min> crow n pow ers as w c find them today i cst upon neither 
prerogative nor statute cxclusivclv being rather derived ongmalH 
from prerogative hut later defined or restricted by statute Amk 
after all, tlic question of whether a given power is derived from pre- 
rogative or from sntutc is of little practical importance all arc sub- 
ject to parlumentary regulation, at least norcnrially, all arc alike 
exercised under full responsibility to the I louse of Commons 

r rom w hat )1^s been said, it follows that tlic povv • 
ers of the crown arc continuously undergoing 
change — now being reduced at certain points 
and again being earned to new heights at others 
Curtailment has come m three principal w ay s The first is great con- 
tractual agreemenrs between king and nation (or some pirt of the 
nation speaking font), best illustrated by’ d/agwa Carta llic sccontl 
IS prohiiiirnc legislation, of such nature as the clauses of the RiH of 
Rights forbidding suspending or dispensing w ith laws The third is 
simple disuse, illustrated by the lapse, since the T udor period, of the 
power of the crown to add to the membership of the I louse of 
Commons by arbitrary enfranchisement of boroughs, and the dis- 
appearance, since a somewhat earlier period, of the power to create 
peerages for life except by express authonracion of Parliament On 
the other hand, the crown’s powers have been progressively aug- 
mented, both by custom (which may be regarded as contributing 


ciiAsrcATiLrNrss 
ASDVAnirTY OF 
Tiirsr Powms 


A B KciiJi The hiTiK and the Imperial Croxjrt (Lomioa, 1956), 54 And sue 
ceding pages for a very clear exposition of the relations of prerogative and stature 
prerogative m a highly conirovenial penod nf hjigiish history is discussed iii 
1 U VVormuih The Royal Prerogatne, i6oj~i6^f (Iikaca, N Y, 1939) 
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new elements to the prerogative) and by legislation — in later cen- 
turies chiefly, of course, the latter. When, for example. Parliament 
adds an air service to the army, establishes a system of old-age pen- 
sions, authorizes a new tax, or passes a new immigration act, it im- 
poses fresh duties of direction and control upon the crown and 
thereby perceptibly enlarges the volume of its power. The powers 
of the crown at any gi\ en moment comprise, therefore, the sum- 
total of authority resulting from this pull and haul of forces — of 
processes building up and others tearing down. 

Two further facts abour these powers are to be noted. The first 
is that crowm authority, instead of being less than in generations past, 
is greater, and is still growing. A remarkable aspect of political 
development throughout the world m the past hundred years has 
been the expansion of the sphere which government undertakes to 
occupy, and accordingly of authority wielded and functions per- 
formed; and m Britain, as clsew here, this has meant a steady augmen- 
tation of powers and acnvitics of those parrs of the government 
which execute and administer, no less than — indeed, even more than 
— of the part which legislates It is one of the paradoxes of the Bntish 
constitution that the pow ers of the crown have grown as democracy 
has spread. A second fact is that while the powers of the crown have 
been spoken of as mainly executive, they arc by no means exclusively 
such. Even in the United States, where government is organized 
fundamentally according to the pnnaple of separation of powers, 
functions of different kinds are not kept altogether m different hands; 
there are also “checks and baIances,”so that the president participates 
in law-making, the Senate acts on nominations to appointive offices, 
and so on. In Great Britain also, the principle of separation, w'hile 
finding important (even if less formalized) applications, is by no 
means adhered to ngidlv, and xxe shall not be surprised to find the 
crown having ro do, m highly important ways, w ith both legislation 
and justice as w ell as with executive and administrative matters. To 
obtain a clearer idea of w hat the crown really means in the govern- 
mental system of today, w e may pass certain of its principal f unenons 
in brief review'. 

To begin with, the crowm is the executive. As 
THE CROW x AS THE It spcs to the enforcement of all national 

rxECUTiVE: laws, appoints and commissions (xvith no right 

of confirmation or other check by Parliament) substantially all 
higher executive and adpiinistrative officers, all judges, and the offi- 
cers of the army, navy, and air force, directs the xvork of administra- 
tion: has unlimited power to remove officers (except judges) and 
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discharge employees, ennduus the countrv ’s foreign relations, and 
also Its dealings with tlic colonics and dominions, holds supreme 
command o\cr the armed establishments, and wields the power of 
pardon and rcpries e, subject onij to tlic restriction that no pardon 
ina\ be granted in eases in which a pcnalcv Ins been imposed for a 
civil wrong or b) impeachment 

Two or three of these csccutne functions call 
I DiiufiioNoi 1 \^„rd of comment ' First the matter of 


MisiiMsrRsnos directing ulmmistratum Prccisc!\ as the presi- 
dent of the Lnitcd States directs national administration n all of its 


widel) rimifsing branches so the compf*sirc authonts in Britain 
Known as the crown supervises and controls the enforcement of 
national law s the collection of national rev cnucs, the cspenditurc of 
national funds, and the mans other things tint have to be done iri 
carrying on die wtirK of the national government tliroughout the 
realm In the Lnitcd States, Congress concerns itself w ith adminis- 
tratis c matters to such a degree that the president and his chief 
CO w orktrs the heads of departments, often nnd thcmsch cs scnouslv 
restricted and handicapped In Britain, the caliinct and the indis idual 
ministers svho supervise administration arc allowed a rclanscl) free 
hand • In the latter country, furthermore, the cliicf officers of the 
crown iiavc a scry important function with svhich, on account of 
our federal s) stem of gos eminent, the president and Iicads of depart- 
ments at Washington liav c cstrcmcly little to do This is the super- 
Msion— and at man) points control— of the work of local gos cm- 
ment and administration as earned on b) the authorities of counties, 
boroughs, urban and rural districts, and other areas In the last 
half-century or so, this interrelationship of national and local admin- 
istration has dev eloped on a rnil) remarkable scale, and the end is not 
) ct * Such analogy as one finds m the United States is supplied b) 
the control over local jurisdictions exercised b\ the governments of 
the states — not by the national government ^ 

2 TIM cnsDccTOF CfowH also imnagcs tlic country’s foreign 
I OKI lev nrcATioss All ambassatlors, ministers, and consuls 

accredited to foreign states arc appointed in its 
name, and the diplomatic and consular representatives of such states 


’Others arc dea'c with elsewhere, eg, in Qiap vi hel lu 
See p jj/ll elf \v * 

•Scepp hcloA 

1 nicasurci adopted during 1 1- (Icpicvsion tears after to 0 

“ .u'^u ^ “""6 g nemmeot at Wavliingttm into wnncwliat chiscr rclatjoa 

with the authorities ff cities and other local areas Lut in general the olwcrvationf 
irnJc above still stand ® 
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are received in the same way. All instructions to official representa- 
tives abroad go out as from the crown; all delegates to international 
congresses and conferences of a diplomatic character are so accred- 
ited, foreign negotiations are similarly earned on. AVar is declared 
and peace made as if by the king alone. Of course it is futile to declare 
war unless there is assurance that Parliament will supply the funds 
requisite for prosecuting it, and either house, or both, may express 
disapproval of the government’s policy or in other ways make its 
position untenable. But Parliament itself has no direct means of 
bringing about a war or of brmgmg a war to an end.’ When on the 
fateful fourth of August, 1914, Great Britain cast her lot with France 
and Belgium in their titanic conflict wnth Germany, it was the min- 
isters, acting in the name of the crowm, who made the decision. Par- 
liament happened to be in session at the time, and the Foreign Secre- 
tary explained the diplomatic situation in two e.xtended speeches in 
the House of Commons, and received impressive evidences of sup- 
port. But had the ministers chosen to send no ultimatum to Berlin, 
and to hold to a policy of neutrality, the country would not (at that 
time, at all events) have become a party to the w'ar. 

TREATY-MAKING ^^hat has been said, it follows that the 

treaty-making power belongs to the crown; no 
other authority can negotiate, sign, or ratify any public international 
agreement. It is true that by their terms Treaties sometimes make 
ratification conditional upon approval by Parliament; also that in 
these days such approval is regarded as essential m the case of any 
treaty altering the law’ of the land (e.g., by reducing customs dunes), 
ceding territory, or pledging payments of money out of the national 
treasury. Moreover, any treaty of high moral import, such as the 
Locarno treaty of 1925, is almost certain to be laid before the two 
houses. People who assumed, however, that submission of the treaty 
of Versailles m 1919 would usher in a new era in which no treaties 
would be made without parliamentary assent have found that they 
were mistaken. Treaties are still, from time to time, negotiated and 
ratified by action of the crown alone. In deference to the principle 
of democratic control over foreign relations, Labor leaders have long 
urged that all international agreements be submitted for parlia- 
mentary approval; yet not even the MacDonald governments of 
1924306 1929-31 adhered to such a policy. 

* F. R. Flournoy, Parliament tmd War; The Relation of the British Parliament to 
the Admirnnration of Foreign Policy m Connection euith the Initiation of War 
(London, 1927), Chaps 1, mi, E. P Chase, “Parlianientary Control of Foreign Policy 

in Great Britain." ..^wter.Pohr Sd Rev, Nov., 1951. 
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that such assent has not been Avithheld from a measure in more than 
two hundred years, and that the ceremony by which it is extended to 
bills, singly or m batches, is in these days nothing more than a pictur- 
esque formality. Assent is, however, a necessity; and it still might 
actually be refused were it not that, under a cabinet system of gov- 
ernment, a ministry finding itself unable to advise final approval of 
a bill duly passed by Parliament would either step aside in favor of 
one prepared to take a different attitude or ask for a dissolution and 
appeal to the electorate. 

In one other important way the crown lias to do 
2. ORDtRs-iN- with lecislation. Except in the non-self-govern- 
ing colonies, it no longer makes laws, in the strict 
sense, by inherent power. Orders-in-council, however, are issued m 
large numbers by the kmg-m-council, i.e., the king and privy coun- 
cil — in effect (though not in form or theory) the cabinet; and such 
orders have equal force with statutory law. Often e.xercised in pur- 
suance of authority conferred by Parliament, this power of “subor- 
dinate legislation" is of steadily increasing imponance.^ 

Turning to the domain or justice, we find that 
past the “king’s law” was en- 
JUSTICE forced in the “king’s courts,” and the sovereign 

himself did not scruple to intervene and upset the judgments of his 
tribunals, the crown nowadays plays a relatively minor rdle. It can- 
not create new courts, or alter the organization or procedure of any 
•existing court, or change the number, tenure, or pay of judges, or 
substitute different modes of appointment. All these matters are 
under the jurisdiction of Parliament. Judges are appointed, indeed, 
by the crown; and all appeals coming from the tribunals of India, the 
colonies, and the Channel Islands are decided by the crown on the 
basis of advice tendered by the judicial committee of the privy coun- 
cil, by which authority the appeals are actually considered and de- 
cided. But judges can be removed by the crown only at the request 
of both houses of Parliament; xvhile in office, they may not be inter- 
fered with in any way; and the court of last resort for Britain herself 
is, not the crown, but the House of Lords. By hoary custom, the 
rmvvnjs.srilLsqoken.of..often qroudly..as “the fountain of ipstice.” 

Obviously it is such, in reality, to only a limited extent. 

In a greater degree, the crown is “the fountain of 
honor”; for it j$ the ministers (chiefly the prime 
minister), acting in the crown’s name, that single 
out men for various titles and distinctions, ar- 

The subject is dealt with more fully oapp. ui-tis below. 


Tlin CROIVN AS 
FOUNTAIN OF 
HONOR 
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nnjc their mmes in hits fnr announcement at New ^ ear s and other 
suitahlc otcasiona and cantc the proper patents or other papers to he 
issued S( me of these honors I S pecni;cs Ini c a political import 
others, like kniohthood arc of social synlhtnncc onll 

rinilK iiiai he mentioned the connections be 

Till tatms so ,„ccnthetroiinandiliccsnlilislicdcluircltcsof 

no I sn ini ISIII D J Scotland ( linrches other than the 

ouRLiiis \nnliein in I nijland and the I’reshl tenan in 

Scotland arc without stut c< nnettums mil free to recubte fljcir 
creeds and rituils is thev like lint flic two bodies incntinncd arc 
built (m different wa\ s) mtoihc fibnc of the stitc mil both crown 
md Pjrinincnt ha\c firgc powers of c mtrol over thc/n In the case 
fff the \nglican Church the irebbishops md bisliops arc appointed 
b\ the crown whicli nicms in effect b\ the prime minister for 
nithouch It IS true that w (icn a v icancj artscs a cojk^l iV thn, or w nt 
of election is sent to the canons of the cathcdnl concerned it is 3* 
W3\s accompanied b\ a letter inissuc dcsitimnnc ilic person to 
be chosen Dems too arc rcgulirU and emons frequenth sp 
pointed bj the crown although sometimes bv the bishop llic con 
vocations of Cmtcrbur\ md \ork— bicanicral Icgislitivc bodies 
composed of clcrg\ of various grades — meet onlv b\ license of the 
crown md their acts require assent of the crow n just ns do acts of 
Parliament Crown functions in rclinon to the established Prcsb\ 
ternn Churcli in Scotland arc less important nhhougli not without 
significance * 

Such m outline arc tlic powers of the crown 
todav How arc ihc\ actualK exercised 
msvvcris iniMriciN ofwn\s — somebv theenbi 
net some b\ thcprivj council md its commit 
tees, some b} this or that board or other group of nunistcrs, or cv cn 
b) a single minister — in almost cvcr\ wav m fact except that m 
which under historical and legal thcorx ihcj should be txcrciscd tc 
b\ thelvingliimsclf Three or four chapters w ill prcscntlv be devoted 
to a description of the executive and administrative mncluncr} 
through w hich the crow n now functions Tlic sov crcign in person, 
however is still farfrom bcinga negligible part of the govcmnicntal 
sx stem, and before passing on to the actualities of w orkidaj admin 
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l>OW rBS \RE 
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’A B Ke tKTLe hmg tie I perJlCr^^ Q an x 
' The Xngl can Church dtunaM I cd in Ireland in i« an I i 
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istration we must give some attention to the position \\ hich he occu- 
pies, both legally and in practical fact, noting the ways m \\ Inch he 
helps carry on the business of state, and bringing to \ lew some of the 
reasons ii-liy the grc.it imfonty of Englishmen agree rhac the sort of 
kingship that has been arrived at is useful and ought to be perpetuated. 

From the rime when Wilhani and ,Mary u'erc 
T'ti welcomed from Holland and placed on the 

1 . n DE5C1 NT jjjg repuduted Stuarts, there has never 

been any doubt that the tenure of English kings and queens rests en- 
tirely upon file will of the naaon as expressed in parliamentary enacr- 
menr. The statute regulating the succession today is the Act of Set- 
tlement, dating from 1701*. It prmided that, in default of heirs of 
William nnd of his expected successor, Anne, the crow n and all pre- 
rogatives appertaining thereto should “be, remain, and continue to 
the most excellent Princess Sophia, and the heirs of her body, being 
Protestants.” Sophia, a granddaughter of Janies I, w as the w idow' of 
die ruler of one of the smaller Gemun states, the electorate of Han- 
over. There w ere other heirs whose claims, in the natural order of 
succession, might have been considered superior to hers. But the Bill 
of Rights dcb.irrcd Catholics, and, this being taken into account, she 
stood first. Sophia narrowly missed becoming queen, because Anne 
outlived her by a year. Burlier son mounted the throne, in 1714. as 
George I, and the ^masty thus installed has reigned iinmterruptedlv 
to our own day. The presenr monarch, George \T is the tenth in 
the line. For a century and a quarter, the sox creign of Great Britain 
xvas also the ruler of Hanox'cr. At the accession of Queen Victoria 
in i8j 7, however, the union ended, because the law of Hanover for- 
bade a woman to ascend the throne of that country. The term “Han- 
overian”- — and, more specifically, the designation “House of Saxc- 
Coburg” — w Inch long clung to the dynasty, came, therefore, to have 
only an historical significance; and m 1917 anti-Tcutomc feeling led 
to the adoption of the unimpeachably English name. House of 
Windsor." Prior to 1931, there xvas no question that Parliament 

’ Tor the text, see R. K. Gooch, Source Boob on ti<c Goi eminent of Evg! in i 
(New York, 1959), 30. , , , . . , , 

• A good dcil of interesting histon' connected with the sot creign s stvic and 
titles.” The royal tide as it stands today is (in Fnglish translation of the oRicnl 
Latin)- “George X'l by the Grace of God of Great Britain, Ireland, and the British 
Dominions beyond the Seas Kme, Defender of the Faith, Cniperor of India The 
title “Defender of the Faith” dates from the elaj-s of Ifenry X'llf. that of Cnrpenir 
of India” front a roj-al proclamation of 1876, and the phrase, “British Dominions 
betond the Seas” from a proclamation of 1901. From 1801 to 19:7. the general tide 
included the words “of tnc United Kingdom of Great Britain and Ireland King. 
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could, if It chose, repeal that portion of the Act of Settlement hich 
go\erns the succession and place a different family on the throne, or, 
for that matter, might abolish kingship altogether Dcclanng the 
crown ‘the s\mbol of the free association of the members of the 
British Commonwealth of Nations, the Statute of Westminster of 
the )ear mentioned, howexer, asserted that it would comport xMth 
the nature of this association if anv change in the law relating to the 
succession should thenceforth require the assent of the parliaments 
of the domimons as w ell as of the parliament at \\ cstmirtstcr, and al- 
though this assertion appeared only m the preamble of the act and is 
not construed as haying the full force of law, it is agreed that there 
would now be graxe difficulty if Parliament were to undertake to 
act in the independent xx ay m w hich it acted m 1 689 

ithin the reigning family, the throne descends according to the 
Same principle of primogeniture that formerly gov erned m the inher- 
itance of land ^ \\ hen a soycrcign dies, abdicates, or is deposed, the 
ewes'- son — xx ho by birth is Duke of Comxx all and bv letters patent 
IS created Prince or \\ ales and Lari of Chester— -inherits, if he is not 
living, his eldest sur\ ix mg son succeeds, or, in lieu of a son, the eldest 
surviying daughter If no heir is ax ailablc m this branch of the fam- 
ily, the late soxcrcign’s second son (or a son or daughter thereof) 
inherits, and so on, elder sons being alxx ays preferred toy’ounger, and 
male heirs to female • Should there be no one within the stipulated 
degrees of relationship to succeed. Parliament (presumably' acting 
concurrently with the parliaments of the sex oral dominions) xx ould 
install a new dynasty', and m ease of the accession of a minor, or the 
incapacitation of a reigning sovereign, a regency' xx ould be set up m 
conformity w ith the terms of 3 comprchcnsix e Regency Act passed 


etc. At the Iwt mentioned date, btm e% cr, a roj J proclamation, issued in pursuance 
VrA^A u dropped out the term United Kingdom” and placed 

' coordmately with Great Bntain and with t^e merseas Jomin- 
fSe Ar-r f made m deference, of course, to the fact that, even though 

Ireland mn iSoo remained unrepealed, the constitutional changes m 

o?m I crcatiim of the Free State had brought the United Kmgdonv 
l T documents, sec B Keith, Speeches enJ 

' nZ S9l8-tf3l (Oxford, ipjj), 170-171 

othe?hemdiJ^"lde‘s'' 

new^dc^'^o^.-r”)^ VIII, abdicating late in igjC, was succeeded h> h« 

WlSau^ht.. • P VI The latter hav .ng no Von-s 

aS:esMon to Oirabeth, became hor apparent. Since Edward VllU 

OrSrawioSf tber^as, of cotL, been no Pnnee of Wales 

Abdication and the Coasntution.” 
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in 1937/ When the tlirone is vacated by death or abdication, there is 
no interregnum-, on the contrary, the royal dignity vests immediately 
in the designated heir, and his formal coronation later on adds in no 


way to his regal powers, even though taking the coronation oath is 
a necessary constitutional proceeding. 

i}PTirimicTr<;Ts Catholic may inherit, nor anyone marrying 

RELIGIOUS TESTS ^ Catholic. This IS by virtue of the Bill of Rights, 

and the Act of Settlement goes on to prescribe that the sovereign 
shall m all cases “jom in communion with the Church of England as 
by law established." If after his accession he should join in commun- 
ion with the Church of Rome, profess the Catholic religion, or 
marry a Catholic, his subjects would be absolved from their alle- 


giance, and the next in line who was a Protestant would succeed. It is 


required, furthermore, that the sovereign shall at his coronation take 
an oath personally abjuring the tenets of Catholicism and promis- 
ing to maintain the established Protestant religion. Until 1910, the 
phraseology of this oath, dating from an age in which people felt 
strongly about religious differences, was offensive not only to Cath- 
olics but to temperate-minded men of all faiths. An act of Parlia- 
ment, passed on the eve of the coronation of George V, made it, 
however, less objectionable, and before George VI was crowned, in 
1937, It was further altered, not only to con^rm to recent changes 
in Empire organization, but to establish clearly that the pledge to 
mamtam the established Protestant religion applies only m the 
United Kingdom and not in the overseas dominions. A new sover- 
eign IS now required merely to declare that he is a faithful Protestant 
and that he will, according to the true intent of the enactments which 
secure the Protestant succession to the throne of the realm, uphold 


and maintain the said enactments to the best of his powers.* 

The sovereign enjoys large personal immunities 
ROYAL iM.Mu- and privileges. He cannot be called to account 
MTiEs AND BIGHTS privatc cooduct in any court of law or by 

any legal process — not ei en, as Dicey observes, if he were to shoot 
the prime minister' He cannot be arrested, his goods cannot be dis- 
trained, and as long as a palace remains a royal residence, no sort of 
judicial proceeding against him can be executed in it. He may own 


'Foe the text of this measure, sec R. K Gooch, 5 wrfe Book, 152-157 
'PC. Schramm, A History of the Engtub Coroiusuon (Oxford, 1957), Chap, t u, 
A. B. Keith, The Ktn% and the Imperitd Cro-un, ie>-J9, The old and new forms of 
the oath are printed in parallel columns 10 The Tones (London) of Feb ao, 1937. 
On more general lines, K. H. Bailey, “The Abdication Lemslation in the United 
Kingdom and the Dominions.” Folirua, Mar, 1938, will be found mformmg. 
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land and other prnpertv, and nil) manage and dispose of it preeiscl) 

asan) prn ate eitiren 1 inalh, he isenlitlcd to a generous aUossance 

out of the public trcasiin, for his personal needs and for support ol 
tlic ro\al c^itibhshmcnr , 

I he present arrangements for 1 ccping the kmg s 
inrciMLLisT purse filled due m the mam from 1689 Up to 

that time there was no reguhr allocation of funds to the sovereign 
as distinguished from the government generally Originally— w ncf’ 
to all intents and purposes the king the gov ernment all of the 
revenues were regarded as his and he cmplovcd them pretta much 
as he liked, and although this ceased to he the ease long before the 
seventeenth century, most sovereigns — certainly the Sruarts-^on 
tmued to dip freely into the national funds for personal uses and fre- 
quently to thw art the w ill of Parliament and the nation by this means 
Naturally enough, the occasion was seized in 1689, when themon 
arch’s status was being freshly defined all along the line, to put mat 
ters on a difTercnc basis, and the plan adopted was, as might be sur 
iniscd, that of allocating to the king a fixed amount of money each 
vcarwhilc placing all remaining revenue beyond his reach zUthis 
time, to be sure, more w as allow cd the king than he w as expected to 
use for persona! and court expenses Out of the £700 000 a y car v otco 
to William and Mary , the joint sovereigns w ere required to pay the 
* salaries of ambassadors and judges, maintain the civ il sen, icc, and take 
care of pensions, and from these items chargeable to the king’s funds 
arose the name ‘ Civil List.” nowadays often applied to the subsidv 
Itself Fora long time, too, the monarch clung to some of the royal 
estates and to other sources of personal revenue, giving him still a 
considerable amount of financial leeway Under George III and his 
earlier successors, how cv cr, the plan of 1689 w as earned to its logical 
conclusion The kings gav c up most of their lands and other sources 
of independent income, while Parliament rclicv cd them of item after 
Item on the Civ il List, until in 1 830 cv crythmg w as w ithdravv n cx- 
cent the maintenance of the royal family and the court The so- 
called Cn il List grant is invariably \ oted once for all to a new sov- 
ereign at the beginning of his reign Tlic y early sum allow cd Ldvvaru 
VII and George V w as £470,000, and Edward VIII and George VI, 
£410 000, with exemption from income tax ‘ 

Viewed from a distance, Bnnsh kingship is still imposing 
sovereign dwells m a splendid palace, sets the pace m rich and cul 


’ Cf \ B Ke th The Kmn and t1 e Impcrud Cto^i Qiip xvj ThcG'ilk^ 
\cr pissed in 1957 after the accession of George VI is printed in IL K- Gooch, 
Source Book ijS-j+4 
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tured social circles, occupies the center of the stage in solemn and 
magnificent ceremonies, makes and receiv es stately visits to and from 
, foreign royalty,^ and seems to have broad powers 

THE SOVEREIGN S f ° j - , ' , 

POSITION IN THE appointment, administrative control, military 

co%ERNMENT Command, law-making, justice, and finance. Ex- 
‘ amined more closely, however, the king’s position 

is found to afford peculiarly good illustration of the contrast between 
theory and fact which runs so persistently through the English gov- 
ernmental system. On the soaal and ceremonial side, the king is no 
doubt quite as important as appearances indicate, indeed, one has to 
know England rather well to appreciate how great is his influence 
in at least the upper levels of society. Of direct and positive contro. 
over public affairs — appointments, legislation, military policy, the 
church, finance, foreign relations — he has, however, virtually none 
There was, of course, a time when his personal authority m these 
great fields was practically absolute. It was certainly so under the 
Tudors, m the sixteenth ceritury. But the Civil War cut off a great 
many prerogatives, the Revolution of i6$8~8p severed many more, 
the apathy and weakness of the early Hanoverians cost much, and 
the drift against royal control in government continued strong, even 
under the superior monarchs of the last hundred years — until the 
king now finds himself literally in the position of one who “reigns 
but does not govern.’’ When we say that the crown appoints public 
officers, we mean that ministers, who themselves are selected by the 
king only in form, make the appointments. When the king attends 
the opening of a parliament and reads the Speech from the Throne, 
the message is one which has been written by these same ministers. 
“Government” measures are indeed continually framed and execu- 
tive acts performed in the name of the crown, but the king may per- 
sonally know little about them, or even be strongly opposed to them. 
Two great principles, in short, underlie the entire system: (i) the 
king may not perform public acts involving the exercise of discre- 
tionary power, except on advice of the ministers, evidenced by their 
countersignature, and (i) for every public act performed by or 
tlirough them, these ministers are singly and collectively responsible 
to Parliament. The king can “do no \vrong,’’ because the acts done 
by him or in his name are chargeable to a minister or to the ministn^" 
as a whole. This tends, howex'er, to mean that the king can do noth- 


’ Nsturallj', these arc fewer now than before the collapse of a number of leading 
Toropean monarchies at the close of the World War. Visits are exchanged also 
with the president of the French Rgwbbc, and in 1939 George VI became the first 
British sovereign to visit the Unitea States. 
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mg, because ministers cannot be expected to shoulder rcsponsibilit)’ 
for acts w hich they do not themseU cs originate or appro\ c ^ 

It \\ ould be erroneous, how c\ cr, to conclude that kingship m Eng- 
land IS moribund and meaningless, or that the king has no actual in- 
fluence in the go\ emment Amcncans arc likely to w ondcr w hy an 
institution w hich seems so complcteU to has e outlis cd its usefulness 
has not been abolished, and Englishmen arc free to admit that if thes 
did not actually has e a roj al house they ss ould hardls set about es 
tablishing one Neserthclcss, the sersiccs rendered by the monarch 
are considerable, his influence upon the course of public affairs nu) , 
indeed, at times be decisis e 

In the first place, the king still personally per- 
soME THives THAT fQjyns ccitam definite acts, of ss hich some are so 
essential that if kingship sscre to be abolished 
provision would have to be made for them on 
some different basis He receives foreign ambassadors, even if onls 
as a matter of form and in the presence bf a minister. He reads the 
Speech from the Throne, although the Lord Chancellor may substi- 
tute for him He assents to the election of a speaker by the House of 
Commons, though this, too, may be done by proxy.® He may sum- 
mon a conference of leaders to consider svajs of handling a consn- 
tutioiul crisis, though such a step is usually taken only upon advice 
received ® But tvs o important things, at least, he, and he only, can 
do One IS authonzing a political leader to make up a ministr) , the 
other IS assenting to a dissolution of Parliament, entailing a general 
election The process of making up a ness mmistrywillbedcaltsviih 
later, and it w ill suffice here merely to note that w hile the party sj s- 
tem has developed to a point where normally the sovereign cn)0)S 
little or no discretion in sclectmg a prime minister, he is not legally 
bound to act upon the advice tendered him in the matter and might 
conceivably find himself m a position to make a real choice In anv 
case, no one else can commission a new' premier m the form required 
by established custom. The whole cxccuns c authority of the realm 

' Already m the time of Charles II this situaaon was well enough understood ro 
call out an oft^citcd passage of wit A courtier once w rote on the roj*aI bedchamber 
Here 1 es our sovereign lord the King 
WTiosc word no man relics on. 

He never saj-s a foolish ilung 
Xor nev cr does a wise one 

Very true,” retorted the king because, while my words arc my own, m) 
are my ministers ” 

> As assenung to bills passed by Parhamentmvanably 11 Seep J35below 
As for example in the case of a conference on the Imh crisis c< nvoked by 
George V in 1914 
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falls back temporarily into the king’s hands when a ministry resigns. 
The situation with regard to dissolution is substantially the same. 
The decision to dissolve is invariably made by the cabinet, which, 
however, must obtain the king’s consent before the plan can be pro- 
ceeded with, and although consent has not actually been withheld 
since before the reign of Queen Victoria, it is commonly considered 
that in a very unusual situauon it might be denied (as it sometimes 
has been by governors-general m the dominions), and even that the 
sovereign could dismiss a ministry m order to force a dissolution — 
although in no case has he done so since 1784.’ 

Of larger practical importance than occasional 
THE sov’EREiGv formol acts of the kind mentioned is the mon- 

AsAcou^SELLOR afch’s day-to-day role as critic, adviser, and 
friend. In the oft-quoted phrase of Bagehot, the sovereign has three 
rights — the right to be consulted, the right to encourage, and the 
right CO warn. “A king of great sense and sagacity,” added this 
vv’riter, “would want no others.” ‘ Despite the fact that during up- 
wards of two hundred years the sovereign has nor attended the meet- 
ings of the cabinet, and hence is deprived of opportunity to wield 
influence directly upon the deliberations of the ministers as a body, 
the prime minister keeps him fully informed upon the business of 
state; and cabinet meetings at which important decisions are to be 
made are frequently preceded by a conference in which the subject 
m hand is threshed out more or less completely by king and chief 
minister. Merely because the earlier relation has been rev'^ersed, so 
that now it is the king who advises and the ministry that arrives at de- 
cisions, It does not follow that the advisory function Is no longer im- 
portant. 

It is, perhaps, superfluous to say that the king’s suggestions and 
advice on matters of public policy need not be acted upon. Ministers 
will be slow, hovv'ev’er, to disregard them. His exalted station alone 
would give them vv eight. But there is the further consideration that 
a sovereign who has been on the throne for some time is likely to 
have gained a broader knowledge of public affairs than that possessed 
by most of the ministers. After ten years, Peel once remarked, a 
king ought to know more about the government than any other man 
in the country'. Even more important is the fact that the sovereign’s 

’SceE M SaitandD P.B^ons.BntubPo/iaef/aTransjiion (Yonkers, 192J), 
i8-2j. The king ma}-, of course, advise against a tfissofunon. as George V is under- 
stood to have done in September, t9ji, when Prune Minister MacDonald and his 
associates in the emergency “nauonal” goseniinent then in office Mere trjing to 
decide upon the best course to pursue. See p aSj below. 

’ English Constitution (W’orld Oassics ed ), 6- 
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KlNGSinP AS A 
SA NirOL or IMTE- 
riAL usm 


personal fortunes are less affected b\ part) politics than those of 
other people, and that accordingly he can usuall) be depended upon 
to take a dispassionate and impartial view of matters that stir heated 
controA ersA m Parliament and press He. if an) one, can think in 
terms of the best interests of the nation as a \\ hole * 

But the monarch\ senes snil other important 
purposes It furnishes a leadership for British so- 
ciet) which, during the past ccnmrv atallctcnts 
has had a generally good effect in matters of 
taste, manners, and morals It personifies the nanon, as disnnet from 
an) part) or class In an age of lightning change, n lends a comfort- 
able, ev en if merely psy chological, sense of anchorage and stability , 
‘ w ith the king in Buckingham Palace, people sleep the more quictl) 
in their beds ’ Further, it pro\ ides a symbol of imperial unity' yy hicli 
most Englishmen agree could not safely be dtspensed ynth In India, 
in far-flung crown colonies, m protectorates, dwell multifold mil- 
lions for yyhom political authont) requires to be eypressed in terms 
of tangible, \isiblc personality 'niese people can «mmmon up loy- 
alty, and ey en dey otion, to a king or a throne, but hardly to a ‘ con- 
stitution,” a ‘government,” or other such abstraction Not onh’ 
this, but the monarchy isnoyy more than c\ cr necessary as a Jink yvith 
the sclf-goy ernmg dominions, ‘ the last bnk of Empire that is left,” 
as Prime Minister Baldvyin reminded King Edward \nil w hen dis- 
cussing yvnth him, in 1936, the question of his marriage Before the 
World War, yvhilc Canada, Australia, and the rest had their own 
parliaments and cabinets, the parliament at W^cstmiOj er was an tm- 
penal parliament, yvith power m ey ciy square foot of emtor)' over 


* Bj all odds the fullest and best discussion of the powers and functions of the 
sotcreiprus A. B Ken\\,Tbe Ktng and ibe tirpcrul Crovm cspeciallj Chaps v-w 
The tnflutnee esened liy succesvisc sotercicns irom George 111 to Victim « 
descnl ed at length in T H. May and f Holland Conmiutwnal History of £«t 
land, I Chaps i^i Queen Victonas actmocs arc dealt with in J A R Mimott, 
Queen Vietona and Her Ministers (London 1933) and F Hardie, Tie rolitical 
Influence of Queen Victoria, iS6i-iyot (London, 1935) The most eansfactor) 
treatment of Edward VII on simibr lines is Sdnej Lees memoir of the kmc 
printed in die Tyicttonary of National Biography, Second Supplement (London and 
New york, 1911), I 34(^10 The second Tolumc of Mr 1 -ccs hint; Edecard I U 
(London, 1925 7) also coma ns much interesting information Full matenals for 
study of the reign of George V are not ^ ct in print, but books of 3 popular nature 
which supply some information include D C Somcncl, The Reign of George I 
(London 1935), and J Buchan, The TeopU's King George V (London 1935) 
J A Fairer, Tie Monarchy tn Po/»/icr (New York, 1917), is an excellent srud\ 
of the general subject of the relation of the monarchy to eotemmenul pol ey in 
England Cf K Afamn The Afagte of Monarchy (London, 1937), G Denmt. 
Coronation Conmtemary (New \ork, 1937) 
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which the British flag flew. Great structural changes, however (to 
be described in a later chapter ’), have since brought it about that 
Parliament is now practically nothing more than the parliament of 
the United Kingdom, and that, for practical purposes, no constitu- 
tional bond of union any longer survives except the crown — which, 
as we have seen, clearly presupposes a monarch in whose name the 
“powers of the crown” can be exercised. Break the golden link of 
empire furnished by royalty, and all that is left of the union of auton- 
omous partners in the Commonwealth of Nations disappears. 
Hindu, Nigerian, Rhodesian, Bermudan, Gambian, New Zealander, 
Jamaican, Australian, Canadian, and the rest find m allegiance to the 
British throne their one common manifestation of imperial unity 
and feeling ■ 

To all of these considerations must be added cer- 

OIIILR CONSIDERA- 
TIONS IN THC 
MONMICUX’S FAVOR 

royalty had been 

affairs by the people, it is inconceivable that all the forces of tradition 
could have pulled it through the past three-quarters of a century. 
(2) The royal establishment docs not cost the nation much, consid- 
ering the returns on the investment; in actual figures, the outlay is 
only a small fraction of one per cent of the total British budget. (3) 
The cabinet system, upon which the entire governmental order of 
Great Britain hinges, nas nowhere been proved a workable plan 
without the presence of some titular head, some dignified and de- 
tached figure, whether a king or, as in France, a president with cer- 
tain of the attributes of kingship,® and nothing is clearer than that if 
monarchy were to be abanddned in Britain, provision would have to 
be made for a president or other “chief executive,” raising all sorts 
of troublesome questions about his powers and entailing serious pos- 

‘ Cliap XX below 

®A B The King and the Imperial CTovm,C^»^ xvii. “A great nmpirc,” 

It has been remarlteU, "docs not live by pageantry alone. Without pageantry, how- 
ever, It could hardly live at all ” Round Table, June, tpj?, p. 488 The anonymous 
article from which this quotation is uken, "The King and His Peoples,” will be 
found illuminating 

’ Interesting experiments with cabinet government in the absence of any titular 
head of the state (except in the sense in which die “minister-president,” or prime 
minister, served as such) were made in Prussia and odier German Lander between 
1919 and 193} (sec p 673 below) The rise of the Hitler dictatorship, however, 
brought them to an end, and the penod of their duration was too brief to permit 
worth-while conclusions to be drawn The Lttle republic of Estonia formerly had 
no titular chief executive, but in 1933 acquired a president. 


tain Other weighty facts. ( i ) The continuance 
of kingship has been no bar to the progressive 
development of democratic governiDcnt. If 
found blocking the road to fuller control o' ' ' 
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sibilities for the cabinet system itself — to say’ nothing of the obvious 
fact that no president or other head of the state, di/Tcrcnt from a hing 
could possibly so well sene the purpose^ of a symbol, at home and 
throughout the Empire 

riuis It comes about that momrcln , although on 
unit nu sFNT ^ gr<»ss anachronism in a country like 

siNTiMtsrn Knnm remains imprcgnabK entrenched, being. 

indeed like the w eather something that the 
average I nghshmin simpK takes for granted 
At a low ebb in popular respect a hundred \ cars ago because of a 
succession of w cak or othcrw isc unw orthv sov ereigns it has regained 
ail that it had lost and is today indubitably popular Sucli republican 
talk as one might have heard a couple of generations ago has almost 
completely died aw ay 1 hroughout the stormy years iQop-ti.whcn 
the nation w as stirred as it had not been in decades on issues of con- 


stitutional reform, c\cry proposal and plan rook it for granted that 
monarchy would remain an integral part of the governmental sys- 
tem In the general bombardment to which the hercditarv House of 
Lords w as subjected hereditary kingship entirely escaped In the 
early years of the \\ orld War, some criticism was directed at the 
royal family because of what proved an ill founded suspicion that 
the court was the source of influences antagonistic to republican 
institutions in allied or other friendly' stares But the inisimacrstand- 
ing passed, and the years of feverish repulilican experiment on the 
Continent during and after the war left kingsliip as solidly buttressed 
in Britain as before Of greatest significance is the fact that the Labor 
party, although long on record m favor of the abolition of the House 
of Lords, has nev cr, as a party , adv ocated the suppression of British 
kmgsliip Individual Labor men have declared themselves rcpubli 


cans in principle, and at a party conference in 1923 a motion was in- 
troduced asserting that the royal family was no longer necessary as 
a part of the British constitution T o bring the issue to a head on the 
occasion mentioned, a vote was taken on tlic question, ‘ Is rcpubli 
camsm the policy of the Labor party 3 ” — and the answ cr giv cn w as 
cmpliatically in the negative More recently — during the civil list 
debates in the House of Commons at the accession of George VI 
m 1936 — La!)or members made it clear that their paty is definitely 
not rcpulilican I qually with Conservatives and Liberals, Labontes 
consider that as long as the sovereign is content with the sort of 
position tint he occupies today — national and representative, rather 
than personal and privileged— the country will, and should, con- 



CmPTCR I\ 


The Mimsiry and the Cabinet 


F ull custodj of the \ ast and grou ing pow ers of the crouTi has 
fallen as we ha\e obscncd to the ministers To a degree, the 
resulting duties arc discharged b\ these officials acting singly in their 
se\ oral departments and offices to some extent, the\ are performed 
collcctuclj through the medium of the pnvy council and the cabi 
net, in large part, the) arc carried out with the help of the arm} of 
public cniplo) CCS known as the permanent civ i! serv ice Four chap 
ters w ill now be dev oted to some descnption of this w idel) ramif} 
ing apparatus and its w orktngs 


The casual observer would hardiv fix his atten 
Tin pRivn COUNCIL - -i,.-.. 


tion first upon an agency of such relative obscu 
rit} ns the priv y council One w ho looked more closelj , how cv er 
w ould find this curiousl) situated insnnition not onl) of nch signin 
cmcc hisforicall}, but — after its own manner — of genuine impor 
tince todi) , neither ministry nor cabinet can be understood com 
plcfcly without bringing it into the picture Lineal descendant of 
ilicGrcacCounciIof the Norman-^ngevm kings it is the latest form 
of ro) nl council I nown to the law , and though long since crow ded 
from the center of the stage by the nse of the cabinet, it is still the 
instruincnnlicy through which great numbers of cabinet decisions 
arc given legal effect 

Now adav s, the council consists of some 3 20 per 

MPNlRlRStm * 1 ,-^ II ■ c r' 1_ JXnrl 

sons I he archbishops of Canterbur} and 1 orh. 
ind the bishop of London belong to it, also higher judges and retired 
judges tinny eminent peers (cspccnllj such as hav e held important 
ndniimstntivc posts at home or abroad), a few colonial statesmen, 
and \ arj mg minibcrs of men of distinction in Iitcrarurt art, science 
law, and mher fields of endeavor, upon whom the crown has seen 
fit to confer tncmbcrship as a badge of honor Most councillors be 
conic such, however, by virtue of the practice of including m the 
group all mcinlicrs of ever} incoming cabinet Indeed it is onl) as 
a pn\ ) councillor that a minister can be rcnuircd to take the histone 
01th of sccrcc) which the dclilicramc ana advisory aspects of the 
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cabinet’s functions are regarded as entailing.^ Once a privy council- 
lor, a man nornully remains such for the rest of lus life; so that the 
body always consists principally of present and past cabinet mem- 
bers. A mark of distinction of ail members is the title of Right I lon- 
orable. 

Ml I TINGS cabinet system has left the coun- 

cil in a posiuon such tint — aside from commit- 
tee \\ ork — Its sen.’ices arc largely of a formal character. But this does 
not mean that they arc incoiisc«|uential. Except when a new sover- 
eign IS to be crow ned, or some other solemn ceremony is to be per- 
formed, the general body of councillors is never called together. The 
majority cither ha\ e never possessed governmental functions or have 
long since ceased to exercise them, rarely is anyone invited to attend 
a council meeting w ho is not an active cabinet member— at all cv ents 
a minister — and in actual practice not more than four or five 
members arc summoned for the purpose.* But the meetings (:o or 
more a year) arc meetings of the “privy council,” and all business is 
transacted in us name — more accurately, m that of “king-m-coiin- 
cil," since sv hatever is done is legally the work of the sovereign and 
councillors jointly, actually sitting together at Buckingham Palace 
or clscvs here.'* The Lord President of the Council is always in at- 
tendance, and also the clerk of the council, xv ho iss'ucs the summons, 
and who since 1923 has served also as secretary of the cabinet. 

W’hat is there for these meetings to do^ As a 
oaoLKs-ix- matter of fact, several things. 1 he council may 

couxxii. indeed have no discretion concerning some of 

them, but at all events they can be done m no other way. It is, for 
example, at council meetings that all ministers take their oath of 
office. It is also there that sheriffs arc formally .appointed. By all odds 
the most important matter, howev’cr, is the issuing of decrees and 
ordinances designated as “ordcrs-in-council.” As will appear later, 
increasing numbers of administrative rules and regulations arc 
promulgated independently by indiv'idual executive departments 
and other agencies.^ But certain things are dealt w ith only' through 
the medium of ordcrs-in-council, and, in general, the more important 
orders, on w hatever subject, arc cast in this form. Prominent exam- 
ples arc ptocla'nxwwjTis svwiwvwKvvwg, pTOSogwvwg, and dissolving P.\t- 
liamcnt; orders relating to the government of the crown cofonies; 

‘ For the text of this oath, see N. L. HiU anJ H. XV. Stoke, The BjfZgrofmJ of 
Curopan Go^emvients (New York, ig;5), 41-42. 

* Tliree suffice for the tnn«etion of business. 

* It his, how ct er. been made posable in recent v ears for the council to function, 
under cmcrgcncv conditions, without the sovereign's presence. 

* See pp. 1 1 t-i 1 1 below . 
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orders granting royal charters to municipal corporations and other 
bodies, orders pertaining to the permanent cnil service, ^\ar-tlmc 
orders concerning such matters as neutral trade and blocl ide, and 
a great variety of orders issued m pursuance of authority conferred 
in more or less general terms in acts of Parliament dealing v\ ith such 
subjects as health and education Of late tlic total number of orders 
issued has been around 600 a year, in time of u ar, it runs considcrabl) 
higher 

Be It noted however that the privy council is 
THE COUNCIL NOT A Jonpcr a deliberative or advisory bodv, m 
in Lim nvTiv z BODY j bccn such since before the dij s 

of Queen Anne Its functions of this character have been absorbed 
to some extent by the departments, \v Inch hav c a good deal of Icevv 1) 
in determining not onl> what rules they shall sevcrall\ promulgate 
but what ones they shall carry to the council to be assented to and 
promulgated as orders In larger degree, the council s earlier delib- 
erative functions have passed to the cabinet Unon matters of mo 
ment, this body deliberates and frames pohej Ifb) their nature the 
decisions armed at require parliamentary action, they arc talcn 
thence to Westminster If, however — as is frequently the case- 
orders m-council will suffice, they arc taken rather to thepnvy coun- 
cil The cabinet decides that orders shall be issued, or that the sov cr* 
cign shall be advised to act m a certain manner But it docs nor, as 
a cabinet, issue orders, that is the business of the king in-council 
which has, to be sure, yielded its earlier deliberative and advisor) 
functions (ic docs not even discuss the orders which it is asked to 
issue), but nevertheless remains the ultimate directing autliontj 

r urthcr evidence that the privy council still hai 
^vniiTTEFs ' itality is supplied by the existence of a number 

of active and important council committees 
Foremost among these is the judicial committee, created liy stature in 
1833, and serving as a great quasi tribunal which renders final judg- 
ment (m the guise of advice to the crowm) on til appeals from eccle- 
siastical courts admiralty courts, and courts m India, the dominions, 
trrri trdionies’* 

__ It IS manifest, however, that, whatever may have 

MINISTRY AVD 1 i , , 1 

^.„.vr-rr„c-r,vt been true in earlier centuries, we must look bc- 

cuisuED )ond the pnvy council to discover the men and 

agencies that carry on the public business ar the 

* Sec 39i”39* helow Cf C H Tupper “TIic PosKion of the Pnvj Council ■* 
Jour of Compar and Intfruai Lnr, Oct, 1921 M Ficzroj The History of 

we Privy Council (London 19*8) 
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present clay; and the quest soon brings ii< to the ministry and the 
cabinet. 1 lie names of these two institutions arc sometimes used in- 
terchangeably; I)ut thev denote parts of the government that arc 
properh- to be doringmshctl frotii each orher, .tnd otir firsr concern 
must be to see w liat the diifcrcnee is. Broadly, the distinction is c\\ o- 
fold. i.t*., as to (i) .compasition and (:) functions. The ministn 
consists of tlic \\ hole number of crow n ofHcials w Iio have scats in 
Parliament, arc responsible to the I louse of Commons, and hold of- 
fice sub|cct to the approsal of the worLing majority in that body. 
It is this relation to Parliament — in otlier words, thc’pohiiul nature 
of their ortiecs — that distinguishes those crown ofllcials who are to 
be rcg-ariled as miniscers from the far greater number who Invc no 
siicli character, forming instc.ul the jKrmianent ci\ il service. Broadly, 
the ministers are those ofHcer. of the crow n w ho have to do with the 
formulation of policy and the supreme direction of carrying it out. 
Vet this is not precisely true, because tberc arc ministers who have 
very little to oo with policy, and others who do not administer; 
which IS tantamount to .saving tint the line which divides ministerial 
from non-mimstcnal ofllccs has been drawn liy usage, and even acci- 
dent, not by logic. 

Looking over the list of ministers at any given 
nnic. one discovers four or live main groups or 
c.ittgoncs. The first is the hcnls, aetu.ifor nomi- 
nal, of the principal gov’cmnicnt departments, t g., tlie Secretary of 
State for Foreign Aflairs, the First Lord of the Admiralt\', tlie Chan- 
cellor of the pAchequer, the Minister of Health, and the President of 
the Board of I'dueanon. sSecond. there arc other higli officers of state, 
wlio, however, arc not in charge of departments, c. g., the Lord Clnn- 
ccllor. the Lord President of the Council, and the Lord Privy Seal. 
Third, there are parhamenrarv umler-secrct.incs. Not .ill under- 
secretaries in the departments and offices arc parii.imcntary iindcr- 
.sccrctarics. Tlicre arc pcmi-incnt undcr-sccrctaries, who are not 
ministers, arc non-poImc.il. and compose the topmost oirr of the 
pcniiancnc service, unaffected in tenure by the ups and downs of 
politics and the rise and fill of ministries. The p.irliamcntary under- 
sccTctjrics (of wJmm .?f kjsr one »jJJ be found in even’ im/wrunr 
department) arc speciillv useful as spokesmen of their departments 
in tlic hrancli of Parli.iment in which the department head, in any 
particular case, does nor have a seat.* A fourth small but important 

‘ llrifi'h U'jsrf. iinlilxC thu in O'ntmentaJ countries hii inp cabinet povcminenK. 
permits J miniuer to sneak only In the house to vhich he belongs It o at«'a\'s 
ilcMrablc to h»\e a spokesman also in the other house, and parhimennry under- 
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group of ministers consists of the government u hips in the House of 
Commons These arc now four in number — a chief whip and three 
assistant whips All draw salaries by iirtue of holding certain posts 
n the Treasury But their actual w ork is chiefly as w hips, and their 
salaries arc justified mainly on the theory that b)' helping keep a quo- 
rum they enable supplies to be \ ored and the goi ernment to be kept 
running * Finally, a few officers of the ro\ al household, such as the 
Treasurer and the \’icc-Chambcrlain, arc still regarded as having ? 
political character, and hence arc ranked as ministers Before the 
World War, the ministry’ as a rule numbered from 50 to 60 Betw ecn 
1914 and 1919, the creation of new departments and offices, made 
necessary by w ar-nme exigencies, raised the total to abov e 90 Post- 
war retrenchment and reorganization, however, brought it down 
again to around 65 

The cabinet is quite a different matter It con- 
coMPosiTiov OF mcmbcfS of the 

TiiccABiNCT ministry as the pnmc minister (who is head of 
ministry and cabinet alike) invites into the select circle All cabinet 
members are ministers, but not all ministers arc cabinet members 
One should hasten to add that in deciding upon the composition of 
his immediate official family the prime minister has considerably’ less 
option than the foregoing statement might be taken to imply* be- 
cause certain of the ministers occupy posts of such functional or his- 
torical importance that they can never be left out — except under 
abnormal circumstances such as led 10 the creation of the ‘ w ar cabi- 
net’' of i9i5and the MacDonald “national” cabinet of 1931 “ Such 
are the Chancellor of the Exchequer, the First Lord of the Adnii- 
ralty, the ministers of health and labor, the eight "principal secretaries 
of state,” ® and (on grounds of prestige) the Lord President of the 
Council and the Lord Privy Seal In all, the incumbents of as many’ 
as 12 or 14 positions may regularly expect cabinet membership Be- 
yond this. It IS for the prime minister to decide vv ho shall be included, 
and in doing so he will be influenced by the aptitudes and suscepti- 
bilities of the remaining ministers, the importance of a giv en office 


secrctancs arc y>pointed with this in \iew The Ministers of the Crow-n Act of 1937 
1 cepanments to one puliamcntaiy secretary, certain others to two 


limits certain departments to c 
and a few othen to three 

There arc also opposition whips But they arc unpaid and of course do not 
.. .l- , . . . ^ ^5 ministers 


bHong to the mmistn WTups m the House of Lords do r 
Sec pp 67-6S, 28} below 
•Th«c head the romgnO/Kcc. the Home Office the War Office the Dominions 
Office the Colonial Office, the India Office the Ministry for Atr. and the Scottish 
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at the moment, party interests, and even considerations of geograph- 
ical balance. 

INCREASED SUE ministry as a whole, the cabinet has 

never had a fixed number of members; and in 
both cases cJiere has been a gradual increase, both in absolute num- 
bers and m the proportion of the members draivn from the House 
of Commons. Lighteentli-century cabmets contained, as a rule, not 
above seven to nine persons. In the first half of the nineteenth cen- 
tury, the number ran up to 13 or 14; the second cabinet presided 
over by Lord Salisbury, at its fall in 1892, numbered 17, and most of 
the time from 1900 to 1914 there were 20 members. The causes of 
this increase included pressure from ambitious statesmen for admis- 
sion, the growing necessity of giving representation to varied ele- 
ments and interests within the dominant party, the multiplication of 
state activities w'hjch called for the creation of new and important 
departments, and the desire to give every major branch of the ad- 
ministrative system at least one representative. As w'ould readily be 
surmised, the result was to make the cabinet a somewhat unwieldy 
body, and from early in the present century there has been not only 
a steadily growing use of committees, but a tendency toward the 
emergence of a small inner circle bearing somewhat the same rela- 
tion to the whole cabinet that the early cabinet itself bore to the 
overgrow'n royal council. For years, this trend was viewed with 
apprehension liy people who feared that the concentration of power 
in the hands of an “inner cabinet” would not be accompanied by a 
corresponding concentration of responsibility. British and foreign 
observers, however, agreed that the cabinet had come to be too large 
for the most effective handling of business. 

The World War furnished opportunity for an 
THE^^ WAR CADI- interesting e.xpenmenc with a really small cabi- 
NET or 1915-19 although, of coune, under quite abnormal 

circumstances. Experience soon shoAved that a cabinet of the usual 
proportions w’as incapable of the prompt and decisive action de- 
manded by the emergency, and inlDecember, 1916, when Mr. Lloyd 
George assumed the premiership, a new “war cabinet” was called 
into being, consisting of only five persons— one Libera], one Labor- 
ite, and three Conservatives.* One of the five was burdened with the 
chancellorship of the exchequer, but the other four were left free to 
* The cabinet being at that time unknown to the law, no act of Parbament was 
necessat)’, nor even a royal proefamaoon or order-rn-couneil Air. Lloyd George 
merely invited five, and only five, nunisteis to join the new cabinet circle. For 
Lloyd George’s ow n account of the steps taken, see his IFer Memoirs, II, 979-1005, 
ill, 1039-10155. 
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de\ ore all of their time to shaping national policies for the period of 
crisis, and throughout the remaining war )ears, this cmcrgenc\' 
cabinet, increased in 1917 to si\ members (with an occasional sev- 
enth) wielded almost the powers of an autocrat So long as the 
nanon continued in imminent pent the arrangement w as accepted as 
unas oidable Once an armistice had been declared, how c\ cr, protest 
against ‘junto” goiemmcnt broke forth, and in midsummer of 1919 
a return to cabinet gosermnent on something like the old lines be- 
came incMtable' 


The nsk of reconstruction, how c\ er. raised some 
ri. TILE EFFORT TO difficult qucstioos How man\ members should 
krcPTiiEMEM- reorcanized cabinet be pcrmirrcd to hate' 

BERSHiP s\LSLL Should f hc rcceniK introduced practice of keep- 
ing S) stematic records and making formal public reports be contin- 
ued^ Should the coalition principle be adhered to. or should the old 
one-part)’ basis be restored' Cspcciall\ baffling was the problem of 
numbers E\ en if onl\ the ministers w ho w ere heads of dcpirtmcnts 
w ere brought in, there w ould now be at least 30 members But pre- 
war cabinets had nc\cr contained more than that number had 
usually been considered too large, the c\pcncnccs of 1914-16 had 
% n idiv demonstrated the disadv antages of a cabinet of great size, and 
a "machincf)’ of gos emmeni” committee sec up by the Mmistiv of 
Reconstrucaon was urging that for the proper performance of its 
functions the cabinet should consist of not more chan 12 — indeed, 
preferably 10-— members Mr. LIo\d George’s own idea was that 
only 1 2 of the most important department heads should be admitted, 
which would mean a cabinet 0/ the same size as that o\er which 
Disraeli presided in 1874-80 He found it impossible, however, to 
keep within this limit, and as the new cabinet gradually took form m 
October, 1919, it steadily approached the proportions of pre-war 
days and finally attained a membership of 20 At no pmc thereafter 
did the number fall below 19 except in 1931, when Ramsay Mac- 
Donald, organizing his emergency “national” cabinet, reduced it 
temporarily to 10 * 

In personnel, as w e hav c seen, ministi)’ and cabi- 
net differ m that the latter is an inner circle of the 
former, comprising, in these da) s, something like 
third of the larger group Functionall) , they differ in that w hcrcas 


ruvCTIONALDIF- 
FEIUU'CES RESTATED 


’ On the war cabinet, see R Schiijler, “The pnnsh War Caliinec.' PoUt Scf- 
SepL. 191B and “The Dnnsh C^iocc, 1916-1919,“ ibiJ^ Mar,, 19-0 
’ See p 91 below 

’ See p 283 below The number later rose to so, and et cnruallv to 23 
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ministers as such have duties only as individual officers of adminis- 
tration, each in his particular por^olio or less exalted station, cabinet 
members have collective obligations, /.e., to hold meetings, to delib- 
erate, to decide upon policy, and m general to “head up” the govern- 
ment. They also play the most important role in the leadership of 
their party. Of course, all cabinet members are also ministers — 
“cabinet ministers,” they are sometimes called, and as such they (or 
most of them), like the rest, have departments to administer or other 
ministerial work to do But the ministry as such never meets; it never 
deliberates on matters of pobey, it is, indeed, misleading to speak of it 
as a “body” at all In sum, the cabinet officer deliberates and advises; 
the privy councillor decrees, and the minister executes. The three 


activities are easily capable of being distinguished, even though it 
frequently happens that cabinet officer, privy councillor, and minis- 
ter are one and the same person. 

Before going farther, however, into functions 
MINISTRY AND niethods of ivork, it iviJI be well to take some 

TOGETHER^^'^^ account of thc waj: in which matters are handled 

when a cabinet resigns and a new one is to be in- 
stalled in its stead. At the outset, be it noted that at such a juncture 
the ministry as a whole also retires. Alinistry and cabinet stand or 
fall together, even tliough the non-cabinet ministers may personally 
have had no part m creating thc situation which made a change nec- 
essary. This is not illogical, because as a rule the shift comes on 
account of the cabinet losing thc confidence of the House of Com- 
mons, and the ministers, after all, belong to thc party whose leaders 
are yielding control. They are “political” officers, and they accept 
their posts in full knowledge that their fortunes are bound up with 
those of their more important colleagues. Even if a change of party 
control is not involved, however, the rule applies, although in such 
a case the greater part of the ministers of all grades are likely to be put 
back in their old (or similar) positions. To ask how a new cabinet 
is made up is therefore tantamount to inquiring how a new ministry 
is brought into existence. 

Tlie first step is thc selection of the prime mm- 
MAKiNG up A NEW j cqually of both groups. 

MINISTRY brings us to the official who is by all 

odds the most powerful and important in the entire government-— 
the only one who is worthy of being compared with the president in 
our American system. For some time after the cabinet took its place 
as an accepted part of the machinery of government, its members 
recognized no superior except the sot'creign, whose position was 
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still such IS to lc3v c room for no other leadership But \\ hen, after 
1714, the king stopped attending meetings and ceased m otlicr re- 
spects to Iu\c much to do with the go\ eminent, the group found 
Itself Icadcrless, with the result that a sort of prcsidcnc\ developed 
from within its own memhership In rime, whit was hardly more 
than a chairmanship grew into a thoroughgtnng leadership — in short, 
into the prime minister s position as w c behold it todi\ It is com- 
monly considered that the first person w ho discharged the functions 
of prime minister in the modem sense was Sir Robert \\ alpolc, first 
lord of the treasury from 1715 to 1717 and from 17:1 to 174: Tlic 
term ‘ prime minister” was not )cr in general use, W alpolc disliked 
the title and refused to allow himscif to be called b) ir But that the 
function, or dignits, trul) enough cMsicd, there is an abundance of 
contemporary c\ idencc to show B) the time of thcxninistrj' of the 
j oungcr Pirt, organized in 1 783, the prime minister s place among his 
colleagues as pTtvms vner pares not onl) w as an established fact hot 
w as accepted as both mev icablc and proper Tlic essentials of his nosi- 
tion may be regarded as substantialK complete w hen, during the later 
years 0/ George III, it became regular usage that in making up a ucw 
ministry the king should simply rcccn c and endorse the list of nomi* 

the important 
is the naming 
enough, when 

a premier goes to Buckingham Palace and places his resignation 
(along w ith that of his colleagues) in the king s hands, ilic so\ ercign 
calls another political leader to the Palace and commissions him to 
make up a ministry — which is tantamount to appointing him prime 
minister In earlier da^s, the king was likely to ha\ c some real choice 
in the matter, he could select as well as appoint The person desig- 
nated muse, of course, be a party leader who presumably could mike 
up a ministry that w ould ha\ c the confidence and support of a w ork- 
mg majority m the I louse of Ciimmons He must, as Gladstone put 
ir, be chosen ‘‘with the aid drawn from authentic manifestations of 
public opinion” But there might be two or three, or even half 3 
dozen, eligibles, and the king could make his selection among them 
The crystallization of the tvv o-party sjsrcm, how ev er, coupled w ith 
the growth of party machmciy, brought it about tliar each parry 
almost alw ays had a chosen and accepted leader, w jth the result that 

’ The nsc of the pnme mmistcnhip is descnbtd more fulh in J A R Afirriort. 
"Tl e Mechavitm of tl c Modern State, ]I, 71-76 Curiously, no n stcmatic history f’f 
the office has c\ er been u rincn 


necs prepared and presented by the premier * 

\\ c have already said that one of 
acts which the king still pcrfornis 
of the prime minister, and. trulv i 


ni SlCNATINGTllE 
IRlMEMlMSTtn 
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when one party went out and the other came in, the sovereign could 
not do otlierwise than call upon the leader of the incoraing,party, 
however much his personal preferences might run m a different di- 
rection. On certain occasions — ^notably in 1852 and 1859 — Queen 
Victoria determined by her personal choice which of two or more 
prominent members of the dominant party should be placed at the 
head of a new ministry. But she failed in i88o to prevent Gladstone 
from becoming premier, although she strongly preferred Lord Har- 
rington or Lord Granville, and never m the past sixty years or more 
has the sovereign been in a position to make a real choice. The emer- 
gence of Labor as a major party has, indeed, created a situation sug- 
gesting interesting possibilities. Two occasions have already arisen 
(in 1924 and 1929) on which no one party had a majority m the 
I louse of Commons, and it is conceivable that m such a situation the 
sovereign might have a chance to decide which of at least two party 
leaders should be entrusted with the premiership. The task might 
\iel] prove onerous, and the decision fraught with weighty conse- 
quences. Few things are better assured, however, than that, even in 
tlic contingency mentioned, advice would reach the king which 
would maru out the proper path for him to take, and that no mon- 
arch m twcntieth-ccntury Britain would risk rocking the throne to- 
Its foundations by insisting upon a choice of his own as against one 
that could be made for him.’ 

Who, then, actually selects the prime minister^ 
HOW Tiic PRIME answer is two-fold: the country, at a general 

MiNisTFR IS ACTu- clcctjon, brings the party into power, the party 
LLY ECTCD singlcs out the man to be honored — a nian, be it 
noted, who has been chosen party leader (and potential prime min- 
ister), not by the rank and file of the paw, but by the party mem- 
bers in the House of Commons (along with usually a few other men 
of prominence in the party) in caucus assembled. If by any chance 
the party docs not have the man in readiness when the call comes, it 
takes prompt steps to select him. Thus, when in 1 894 Gladstone 
somewhat precipitately retired from office on account of physical 
* As a matter of practice, the prime mmisrer who h retiring suggests to the king 
—if, as almost invariably happens, he is invitej to do so— the person marked out by 
the political situation to be successor. This, however, does not prevent the sover- 
eign from “feeling out” the situation directly by talking with other persons involved 
in It, at all events if (as in 1914) there is some question as to the decision that 
ought to be reached. On the entirely different conditions confronting the titular 
head of the state m Trance (and other Continental countries as well), see pp. 460- 
461 below. The relations of successive Bnosli sovereigns to the formation of minis- 
tries is treated historically in A. B. Keith, The King and the Imperial Crown, 
Cliap. vi. 
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mfirmit)', the Liberals in Parliament canvassed the question of 
whether the successor should be Sir \\ ilham Vernon Ilarcourt or 
Lord Roseber) The) — more trul) the cabinet — chose the latter, 
and he w as forthw ith appointed b\ the queen I Ic Inppcned to be 
her personal preference, but that w as not the deciding factor Again, 
in 19:2, when the Llo)d George coalition niinistr) resigned, Air 
BonarLaw accepted the premiership onlj tcnrativcl) until he should 
have been elected Conservative leader in succession to Air Austen 
Chamberlain, who had refused to break with Mr Llov d George ‘ 
The premier dulv commissioned, proceeds to 
TiiFTvsKor up a list of ministers deciding what post 

siLFCTiNGTiiF jp ciscs whcrc thctc IS 

room for doubt, whether tins min or tint snaii 
be invited into the cabinet Tlicorcticallv, he has a free hand In 
no direct wa) docs Parliament control either his selection of men 
or his assignment of them to places, and he can be sure that w Intcv cr 
list he carries to Buckingham Palace w ill rccciv c the routine— thouch 
indispensable — assent of the sov crcign * Practicall), however, he 
w orw under the restraint of numerous precedents and usages, to say 
nothing of the conditions imposed by the immediate party and pub- 
lic situation He cannot be guided solciv bv his penonal likes and 
dislikes, on the contrary, he must consult w itb this ambitious (per- 
haps unpleasantly aggressive) part)- leader, sound out that man for 
whom no place can be found except of a minor and perhaps other- 
wise undesirable sort, and plead with A to come in and explain to B 
w hy he must staj out, and so at last arnv c it a list w Inch w ill hav c 
the requisite qualities of prestige and coherence, cv cn though a prod- 
uct, from first to last, of compromise It is rarely as difficult to make 
up a ministry in Bntain as it is m F ranee and certain other Contincn 
tal states, w here ministries arc alw ays coalitions, and w here not onlv 
the ministerial group itself, but also the party Ihc w hich is to sup 
port It, has to be built up out of more or less jealous and discordant 
elements “ In Britain, too, the statesman w ho is called upon to organ 
ize a ministry is apt to hav c ample time m w Inch to lay Ins plans not 
only because a change of ministries can usually be foreseen with 
reasonable certainty a good while in advance, but also because the 
premicr-to-bc has know n all along that w henev cr the change comes 
It will be he, and no one else, who will have to handle the situation 
Consequently, the making up of a new ministry is, as a rule, a matter 

* See p 278 below 

* \o so^erctgn since Victona has underuken to \cto names on such a list 

* S— p 4'’ beifnv 
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of only a few hours. Even so, it is a task of much delicacy — “a "work,” 
as Disraeli once said, “of great time, great labor, and great responsi- 
bility.” A prime minister is fortunate who accomplishes it without 
incurring embarrassment for himself or his party. 

W hat are some of the rules, traditions, and prac- 
tical considerations that the makers of ministries 


AIEMBERSHIP IN 
PARLIAMENT AS A 
PRCREQUISITF 


find It necessary to take into account^ The first is 
that all ministers must ha\e seats in one or the 
other of tiie two houses of Parliament. This does not mean hterally 
that every man ^ appointed to a ministerial post must at the time be 
actually in Parliament. If there is strong desire to include a person 
who does not belong to either house — and the reasons may arise either 
from party expediency or from general public advantage — he may 
be named, and may enter provisionally upon the discharge of his 
duties. But unless he can qualify himself with a seat, either by elec- 
tion to the House of Commons or (in cases of special urgency) by 
being created a peer, he must give way m a brief time.- \Vith rare ex- 
ceptions, therefore, the prime minister selects his men from the 
existing membership of the r^vo houses. 

Every ministry since the eariy eighteenth cen- 
tury has contained members of both the House 
of Commons and the House of Lords, even Mr, 
MacDonald found places for four peers m his 
Labor ministry of 19:4 and for the same num- 
ber m that of 1929, Indeed, a statute which forbids more than six of 
the eight “principal secretaries of state” to sit in the House of Com- 
mons simultaneously in eifect necessitates some distribution between 
the two, as does also well-established custom under which the Chan- 
cellor of the Exchequer regularly belongs to the House of Com- 
mons and the Lord Privy Seal, the Lord Chancellor, and the Lord 
President of the Council to the House 0/ Lords. Beyond this, there 
is no positive requirement, in either law or custom, although there is 
a feeling that the Home Secretary should be in the House of Com- 


DISTRlBUTION 
BETSVEEN THE 
TWO HOUSES OF 
PARLIAMENT 


’ Or woman, because nowadays wotnen occasionally become ministers Miss 
Mai^iret Bondfield was tlie first such, in the capacity of parliamentary secretary 
to live Miaistty of Labor in the MacDonald government of 1924 In the second 
AJacDonaJd govemmenf, formed in 1029, Miss Bondfield was assigned the post of 
minister of labor, thus becoming the first woman to sit in a British cabinet 

’ The matter is Usually handled throu^ art arrangement, engineered by the 
prime minister, by which a loj-al party member gives up his seat, thus opening the 
way for a by-elcction at which the provisional minister is v oted into Parliament by 
his adopted constituents. The retiring member may be rewarded for his sacrifice 
by appointment to an office not requiring (indeed, probably incompatible with) 
membership in Parliament, or even by a peerage. 
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mons, and also an idea that the Torcign Sccrctaiy may most appro- 
priate!) be tn the House of Lords, where he will be less disturbed 
with embarrassing questions than m the popular chamber To fill 
the various posts, the premier must bring together the best men he 
can secure — not necessarily the ablest, but those who will worX to- 
gether most cfFcctucK — with only secondary regard to whether 
they sit and v otc at one end of \\ cstminstcr Palace or at the other 
An important department whose chief sits m the House of Omi- 
mons IS usually represented in the House of Lords by a pariiamen- 
tarv under-sccrctary, and lice eer/j 
Since the davs of Walpole, who was himself a commoner, the 
premiership has been held approximately half of the time by com- 
moners and half of the time by peers Lord Rosebery (1894-95) and 
Lord Salisbury (1895-1902) were, however, the last premiers who 
satin the upper house, and It isnow generally conceded that enforced 
absence from the House of Commons, the principal theater of Icgis- 
lative and other activity, imposes an almost fatal handicap Peer- 
ages for retired premiers arc deemed fitting, witness the titles con- 
ferred on Mr Balfour and .Mr ,\s<juith But possession of a peerage 
militates asainsc attaining the premiership, witness Lord Cureon, 
who, largely on this account, was passed over m 1923 in fat or of 
Mr.Balvfvvin Distnbution of other ministers benveen the rwo houses 
hasvaned greatly, with, hovvcvcr.astcady tendency since the early 
nineteenth century' to an increased proportion of commoners 
W ithm the cabinet, as distinguished from the ministry as a whole, 
members of the two houses were usuallv' about equally’ numerous 
at the middle of the century mentioned, iTut of late commoners hav c 
preponderared. although not decisively (except in Labor cabinets) 
Peers hav c usually been more numerous in Oinscrv ativ c than in Lib- 
eral cabinets * 


A second general rule or principle w hich the in- 


^vR-n^'^UDVRm coming pnmc minister must oliservc in making 


up both a ministry' and a cabinet is that of party 
solidanty William III set out to govern vvith a cabinet in which 
W^higs and Tones w ere dclibcrarclv’ intermingled The plan did not 
w ork w ell, and dunng his reign and that of Queen Anne it w as grad- 
uallv abandoned in favor of cabinets made up with a view to part) 
homogeneirv To the end of the eighteenth cenrury’, men of difniting 
political agitations were indeed occasionallv' cabinet colleagues, as, 
‘ For an nter« ns aruhii.1 of the socul and o-her Inc^sTourdi r ( 
minmcrv s«« H J *Trhe Penonn-I of the Engh h C»'.inct. 

Amer Poll 5« , Feb, i^ig (repnnted in pan in \ I_llillandll U 5 to*e. 

op ett^ 4.V5 1 } 
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for example, in the case of the famous “coalition” of Fox and North 
in 178J. But gradually the conviction took root that m the interest of 
unity and efficiency the political solidarity of the cabinet group is 
indispensable. The last occasion (prior to the World War) upon 
wliich it was proposed to make up a cabinet from utterly diverse 
political elements was m 1 8 1 2 . The scheme was abandoned, and from 
that day to 191 5 cabinets were regularly composed, not always exclu- 
sively of men identified with a single polincal party, but at all events 
of men who were in substantial agreement upon the larger questions 
of policy, and w'ho expressed willingness to cooperate in carrying 
out a given program. From 1915 to 1922, the country experimented 
with coalition gov’crnmcnts, and under war-time conditions they 
w’cre useful, if not indispensable. From 1931 to the present day 
(1939), furthermore, there has been a “national” government, 
headed until June, 1935, by Ramsay MacDonald and thereafter by 
Stanley Baldwin and Neville Chamberlain in succession, and consist- 
ing of members drawn from three dilTcrcnt parties — not technically a 
coalition, but certainly bearing strong resemblance to one.* War- 
time coalition left a bad taste m the Englishman’s mouth, and only 
the fact that the “national” government has from the first been, 
to all intents and purposes, a Conservative government in disguise 
has rendered it any more palatable. There is snll reason to believe 
that in more normal times u wiU again, as in generations past, be 
taken for granted that a new premier w’lll draw his ministerial timber 
entirely, or practically so, from the resources of his own party. By 
and large, it remains true that as a recent interpreter of English gov- 
ernment remarks, “party-spirit supplies the driving-force of the 
whole machine.” ^ 


In selecting his colleagues, the prime minister 
oriirRcoNsioriiA- -jH events, when making up a regular party 
HONS wntcii THE ministry) works under still other practical limi- 
pRixrn rations. One of them is the well-established prin- 

account*'^ surviving members of past ministries 

of the party, in so mr as they are in active public 
life and desirous of appointment, shall be given preferential consid- 
eration. Tlicre arc always a good many of these veterans of the Front 
Opposition Bench, and as a rule they want to get back into office. At 
any rate, they would be offended if not given an opportunity to do 
so when their party returns to power. Then there are the young 
men of the party w’ho have made reputations for themselves in Par- 


* See pp 181-287 below. 

* R. Muir, }}ou Britain h Got emed (3Td cd >, 8j. 
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liamenr, and consequently ha\c claims to recognition A certain 
number of them must be taken care of After all, the party w ill need 
leaders m ) cars to conic — men w ho hn c had long cxpcnence in odi- 
cnl life — and its mmistcrnl personnel must be continuous!) re- 
cruited from the ranks Regard must be had also for geographical 
considerations, there must be ministers not only from England but 
from Scothnd, North Ireland, and \\ ales Different uings of the 
parn must be gi\cn representation, disaffected elements must be 
placated Social, economic, and religious groupings throughout the 
nation must be borne in mind Oilier things being equal, too, men 
must be chosen who arc good debaters, able platform speakers, and 
popular w ith the electorate * 

B\ no means the smallest difTiculry is that of as- 
nisTiuRLTios or si^ninff the ministers to indn idual posts in a rca- 
posTs AMONG THE sonably appropriate wav, and so that all will be 
tiMSTERs moderately satisfied Until of late, the 

first question was as to the post which the prime minister himself 
should occup) The premiership as such being formerly unrecog- 
nized by law, the incumbent could draw a salary onlv bv virtue of 
occupying an office winch was duly recognized and salaried, and 
such an office— carr)ing dignity and prestige, but entailing little or 
no administrative work— was usuall) founD in the first lordship of 
the treasury Lord Salisbury’s keen interest m international affairs 
led him, when prime minister m to assume the heavy bur- 

den of the Foreign Office, and Ramsay MacDonald occupied the 
same post during his first premiership {m 1924), partly because of 
the paramount importance of international affairs at the time, and 
parti) because he had a wider acquaintance abroad and was better 
versed m diplomatic usage than any of his colleagues With these 
exceptions, how cv cr, nearly all prime ministers m the past half-ccn- 
tury hav e taken for themselves the treasury post mentr ned " Now a- 
days, It IS assumed, if not indeed required by law, that this shall be 
the practice, because, in prescribing a new salary scale (and inci- 
dentally giving the pnnv-ministcrship legal recognition), the Minis- 
ters of the Crown Act of 1937 stipulated that a salary of iio.ooo 
shall be paid “to the person who is prime minister and first lord of 
the treasut) ” So appropriate, and advantageous too, is the prime 

* The pressure from aspirants u such that Lord Salisbury, when on one occasioti 
engaged m malting up a ministry, was heard to saj of the pnncipal Omsensnsc 
club in London that it resembled nothing so much as “the Zoolog cal Gardens at 
feeding time ” 

‘Gladstone on two occas ons combined the chancellorship of the e»chc(]ucf 
with the pnme ministership as did also Stanley Balduin for a few months in »9*J 
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minister’s occupancy of the firstlordship that the two positions have 
thus been definitely tied together/ 

An incoming prime minister is, however, left with the task of fit' 
ting the persons whom he has chosen as colleagues into the places at 
hts disposal, and usually this is not easy. Tuo or more of them may 
want, and have equally good claim to, the same position; some may 
insist upon posts for which the prime minister does not consider them 
well fitted, •* some, on the other hand, may be reluctant to take places 
of specially arduous or hazardous character for which they have been 
singled out, some, when offered the only thing that is left for them, 
will refuse in language that will leave the harassed premier, as Glad- 
stone once remarked, “stunned and out of breath ” In the expressive 
simile of Lowell, the prime minister’s task is apt to be “like that of 
constructing a figure out of blocks which are too numerous for the 
purpose, and which are nor of shapes to fit perfectly together.” * 
He will have to display much patience and tact, often m the end 
subordinating his own preferences to the inclinations and suscepti- 
bilities of his future colleagues.* 

The list finally completed, or at least substanti- 
FORMAL APPOINT- pnmc minister submits it to the long, 

by whom, in law, the final appointments are 
made, and an announcement forthwith appears 
in the official publicity organ of the government, the London 
Gazette, to the effect that the persons listed have been chosen by the 
crown to occupy the posts with which their names are bracketed. 
Formerly, there was no mention of the cabinet; for the cabinet was 
unknown to the law, and membership in it came merely by informal 
invitation. The logic of the political sittiation was, however, usually 


MrVT AVDAN- 
NOUNCLMFNT 


^ See p. 96 below. Under terms of the act mentioned, most heads of depart- 
ments receive £j,ooo a year, though a few only ij/wo or cten £a,ooo Parljamentary 
under-sEcretanes get fiom fi.joo to £3,000, and the junior lords of the Treasury 
£1,000 Any minister sitting m the cabinet, however, is entitled to receive £j,ooo 
during such service, if his tegular salary is less than that amount, the deficiency is 
made up so long as he remains a cabinet member. For the text of the Ministers of the 
Crown Act, see R K. Gooch. Source Book, i4d-tji, and cf FJ. J Heneman, 
“Ministers of the Crown and the Bnnsh Consutuiion,” /iwter. Polit. Set Rev, Oct, 
'W- 

* When, for example, the second Labor government was made up in 1929, Mr. 
MacDonald did not want Mr Arthur Henderson at the Foreign Office, but was 
net crcheless obliged by the latter’s insistence to place him there. 

•Op rif.,1,57. Cl. M. MicDomgh, Book of Parliament, On the minis- 

ters as amateurs, see pp iip-iii below. 

‘ It IS possibie to leave a minister “withoot portfolio,” i e , without assignment 
10 any specific post. Except in war-time, however, this is rarely done. There were 
10 such ministers between 1913 and ipai. 
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so jilim tint enterprising gentlemen of the press could prett) well 
guess in id\ incc w ho the members of the cnbinet w ere to be nnd in 
wlnt particuhr othcc this stitesmm nnd tint would find his cinnee 
to scr\c the countr\ Nowidijs — under pros tsion of the Ministers 
of the Crown \cr — the ministers wlio ire to sit in the ciliinct arc 
duW announced m the Giteetfe ’ 

The process n! ninkins; up a ministrs an I calunct i« comnicntcil on from no 
ous angles in \ I I < well ap ett I Chip tii and H Piner Theory anJ rracttce 
of MoJern Go enwt nt 11 an 1 n dcscnlied at length with a wealth of 

historical allui ons in \\ I Jenninps. ( jI $rtet Go ervvirnf (New ^o^k 1936 ) 
Oiapa 11 III Much interesting infonnu im will l»c foiin 1 m C nicham Tl e Vnwe 
Afmmm of firMjin if'i ipai (I nndnn igal \ complete 1 st of pnnic mmisrcO 
s nee I'ai IS pnnted in t.o«« > ear Dook (igjg) also of ministries since iS 4 
the principal nicnihcrs of each 



CHAPTER V 

The Cabinet at Work 


TlICCAniNTTS 

IMPORTANCE 


W RITERS on the British constitution have employed many 
colorful phrases to suggest the importance of the cabinet. 
Bagehot terms it “the hyphen that joins, the buckle that binds, the 
executive and legislative departments together”, Lowell calls it “the 
keystone of the political arch”; Sir John Alarriott refers to it as “the 
pivot round which the whole political machinery revolves", Ramsay 
Xluir ^eaks of it as “the steering-wheel of the ship of state.” To be 
sure, Gladstone found the center of the British system — “the solar 
orb round which the other bodies revolve” — in the House of Com- 
mons; Sidney Low presents the cabinet, as from 
the legal point of view, “only a committee of the 
privy council, and its members merely ‘His 
Majesty’s servants’ ’; and Sidney and Beatrice Webb describe the 
government as being carried on, in fact, “not by the cabinet, nor 
even by the individual ministers, but by the civil service.” Never- 
theless, as wc shall see, the cabinet has gained sharply at the expense 
of the House of Commons since Gladstone wrote; * and notwith- 
standing that the civil service nowadays receives more nearly the 
recognition that is its due, the central position in the political picture 
IS still held by the group of cabinet ministers. 

To start with, the cabinet is, to all intents and 
TiircAniNCT purposes, the working executive. Tobcsure,the 

AS WORKING day-to-day enforcement of law is directed, and 

other duties of an executive nature are per- 
formed, by the ministers m charge of the various departments. To 
be sure, too, the decisions of the cabinet as such will in many cases 
become effective only when cast in the form of orders-in-council, or 
even of statutes. Ministers, m their individual capacity, may, how- 
ever, be guided in what they do by what are in effect cabinet instruc- 
tions, and orders-in-counciI are, as wc have seen, only cabinet deci- 
sions given legal form by the king-in-council, which, as we also have 
seen, is nominally a superior authority but actually, as it operates, a 
group of cabinet officers meeting in the presence of the sovereign 
* S«e pp. iSA-iS'S below. 
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and, m a purely routine \\ay, putting the final stamp of authority 
upon what the cabinet as a whole has ‘ advised ” Historically and 
legall), the cvecume ma>, trul) enough, be the ‘ crown ” But the 
chief instrumcnralit) through which the trow n operates m framing 
national policy and carry mg it into eflcct u the cabinet ministers 

A hundred )cars ago, the cabinet, indeed, drew 
TiiL cvniNET AND importance inainl) from its executive func- 
LFCISI-VTION however, it has come to have 

so much to do w ith legislation that a careful obscrv cr has been move 
to remark, w ithout a great deal of exaggeration, that it is the cabinet 
that legislates, w ith the advice and consent of Parliament The mere 
fact that cabinet members hav c scats in one or the other of the tw o 
houses IS, of Itself, the least important aspect of the matter The mam 
consideration is that — as w ill be explained more fully w hen vv c come 
to deal w ith the processes of legislation — the cabinet rninistcrs guide 
and control the work of Parliament, m both branches, in a fashion 
w ith w hich there is nothing to compare in the United States (sav c m 
V eiy unusual situations such as that existing during the first > car of 
Franklin D Roosevelt’s prcsidcnc)), and m a degree quite un- 
matched even in France, Belgium, and other countries having cabi- 
net systems of government They prepare the Speech from the 
Throne in w hich the condition of national affairs is rev icw cd and a 
program of legislation sec forth at the opening of every' parliamen- 
tary session, they formulate, introduce, explain, and urge the adop- 
tion of Icgislativ e measures upon all manner of subjects, ev cn though 
bills may be presented in both houses by non-ministcnal members, 
measures of a controversial nature, or of importance for other rea- 
son, rarely receiv c serious attention unless they have originated w ith, 
or at all events have the active support of, the cabinet For weeks at 
a stretch, the cabinet demands, and is allowed, practically all of the 
rime of the House of Commons for the consideration of the meas- 
ures m which It IS interested In short, the cabinet ministers make 
decisions and formulate pohmes on all weighty matters requiring 
legislative attention, and ask^f Parliament only that it take what- 
ever action IS requisite to make these decisions or policies effective 
So essential is it that the ministers have the confidence and support 
of the popular legislative branch that normally any serious rebuff 
or check at its hands leads forthwith to a readjustment designed to 
restore harmony, / e , a change of ministry, or even the election of 
a new House of Commons 

The cabinet has sometimes been described as a committee of Par- 
liament — a committee chosen, as Bagehot bluntly puts it, to rule the 
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nation. It is, of course, not a committee in any ordinary sense. Parlia- 
ment does not appoint it, and, far from having bills referred to it like 
a committee of the usual sort, it is itself the origi- 
nator of most bills that assume much public im- 
portance. Nevertheless, its members are drawn 
from the membership of Parliament, and they constitute a sort of 
parliamentary inner group or circle recognized and accepted as an 
agency of leadership — endowed, it is true, with large initiative, but 
yet deriving its power primarily from its parliamentary setting or 
connecton. Allowing for exceptional intervals such as the eclipse of 
the bi-party system has produced in the past decade, the basic feature 
of the system is rule by party majority; and within the party majority 
the power that governs — m party matters and in public affairs alike 
— IS the group of leaders forming the cabinet. As Lowell puts it, the 
governmental machinery “is one of wheels %vitbm wheels; the outside 
ring consisting of the party that has a majority m the House of Com- 
mons, the next ring being the ministry, ivhtchconrams the men who 
are most active within that party, and the smallest of all being the 
cabinet, containing the real leaders or chiefs. By this means is secured 
that unity of party action which depends upon placing the directing 
power in the hands of a body small enough to agree, and influential 
enough to control.” ^ 

Under what conditions, and by what methods, 
does the cabinet perform its multifarious tasks* 
First of all, it must operate at all times m con- 
formity with the hard-won rule of ministerial 
responsibility. With a few formal and negligible 
exceptions, every act of the crown must be countersigned by at least 
one minister, who thereby assumes responsibility for it. But what 
does it mean to be “responsible”? Two things, chiefly: ( i ) liability 
before a court of law m case an act is aile^d to be illegal, and ( 2 ) 
accountability to the House of Commons — on political, as distin- 
guished from juridical, lines — for the reasdnableness and desirability 
of what is done. The first form of responsibility is a matter of law — 
unwritten, indeed, but nevertheless law; the second is one of the 
great conventions w hich has made the constitutional system what it 
IS. From the principle that ministers are answerable to the popular 
branch of Parliament for every policy that they embark upon, and 
for every action that they take, has flowed the cabinet, or parliamen- 

* Govermnent of England, I, 56. The place of the cabinet in the governmental 
system as a whole, and especijly the causes and results of the cabinet’s greatlv 
increased powers m recent times, wxU be desenbed more fully in Chap, xiv below. 
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tirv. uhich, m i\in\ w Bntiin’s pnnnry contribution to 

modern poliricil pncticc 

Before the dn\ s of the cibinct sj 'item, nuni'itcnil 
oHuiNun iL rcspunMbjht\ wns indn idinf nthcr tfnn collec- 
„„„„ „ ti\c, ind where it inxoKcs onK Icgil 'iccounti- 

Ui!u\ for xcts pcrfomied. it is still so ^ imntstcr 
icnng in in illcgil mmner mij be proceeded igimsr it liw singl) 
md suliiectcd ro pcnilt\ Tor i gemd while iftcr thccilnntt bcciinc 
1 rccoirni/cd institution, rcsponsihilit\ to tlic House of Commons 
for nolicics md lets in\ oK ing tpiestions onK of pn!ic\ . iiul not of 
fegilit\ W1S iKo csscnrnll) mdiMdud In tlic old divs. jiiinistcrshid 
sometimes been impcithcd nnd remoxed from ofTicc liy pirlnmcn- 
tnrj icrion lieciiisc of their policies, exen thoiigli idmittcdl) Icgjl, 
tint, indeed wis the only \xi) of getting rid of thciii if tlic king re- 
fused to dismiss them In the eighteenth cemury, impcichmcnt be- 
Cline unnecessirj ind obsolete, bccuisc tlic nexv rchtion of ministers 
ind Pirliuucnt iftsr ifthg presumed ^ continuous rcsponsibilitv on 
the pirt of the former, grounded upon i sort of “gentlemen’s igrcc 
ment to the effect th u if i minister couhl not keep the respect ind 
support of 1 1 louse of Commons mijonty, he slinuld hi\c the good 
sense ind common decency to resign Bur even this rcsjionsibilits 
XX IS, for 1 good w fide, is Ins been siid, onlx i pcrsonil, or itidix idinl 
mittcr, 1 minister might incur opposition compclhno him to x icitc 
Ins post without ncccssinly dnggingdoxxn the others 
in T iircoxirs Under these conditions, tlicrc w is, to be sure, i 
mine Tixr cibinct, but no “cibinct system”, for the essence 

f f> e , of 1 cibinct sxstciu is i solidinty, i “common 

rnn^ o the cibinct (indeed, of the entire ministry in i sx stem lAc 
1C nglisfi m xxhich cifiinct ind ministry ire not co-c\tcnsivc in 
pcrsoniie ) sucli tint the nicmlicrs pursue in intcgntcd policy for 
L " I fcsponsihility lud on w bicb they stmd or fill to- 
^ist quiTtcr of tlic cighrccntli century tint 
fioil sngc, the first ministry to boxv is i bod> 
before 1 hosri c froirsc of Commons bemtj tint of Lord Nnrtli m 
/Jn. , onxxird, mmistcrnl responsibility wis not 

tlso colicctixc, ind ncirly ibrcc-qinrttrs of i 
rutcv ^ T" since i cibinct minister retired singlv bc- 

r P'^rbinicntiry xotc This docs not mem, of course, 

.^r r^ r'"r Icivcs office umccnnipinicd liccmse of bcini’ 

r. rrn iiiiy bc disiiiisscd by the king 

n ‘ mcliscrctinn or 

m 1922, Afr I S Atontiguc xvis dismissed IS sccrctir) 
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for India for making public an important stare paper without con- 
sulting his colleagues, and in 1936 Colonial Secretary J. H. Thomas 
found It necessary to resign because of having betrayed budget se- 
crets. In the second place, a minister may have incurred so much 
public or parliamentary displeasure (or both) that he would very 
likely be visited with fomul censure by the Commons if he'did not 
forestall such action by retiring in 1935, Foreign Secretary Hoarc 
resigned because of narion-widc disapproval of a proposal made by 
himself and Premier Lav al of France with a view to ending the Italo- 
Ethiopian war. But the point is that when a minister falls into such 
a predicament, he is nor left by his colleagues merely to sink or swim 
while they look on from the distant shore. Either they jump in and 
push him under, or they haul him into their boat and accept his fate 
as their own, in other w ords, they repudiate him and throw him out 
before his troubles drag them down, or they rally to his support and 
make common cause w irh him. The latter course is pursued far more 
frequently than the former — so much so that cabinet solidarity, and 
therefore .collective responsibility, may normally be taken for 
granted. Behind closed doors, cabinet members may make wry faces 
because of men and measures that they arc called upon to support in 
piiblic. But only rarely does the cabinet seek, before the House of 
Commons and the world, to disclaim responsibility for what is done 
by any of its members in its (nominally, the crown’s) name. 

There are at least four ways in which a ruling 
majority m the House of Commons may manifest 
its displeasure with a cabinet, and thus bring to 
a he.iJ the question of us continuance in office. 
It may pass a simple vote of “want of confidence,” thereby express- 
ing disapproval of general policy. It may pass a vote of censure, 
criticizing the cabinet, or some member thereof, for some specific 
act. It may defeat a me.isure which the cabinet has sponsored and 
refuses to abandon. Or it may pass a measure but amend it in ways 
that flic minisrcrs are unwilling to accept. The cabinet is nor obliged 
to pay any attention to a hostile vote in the House of Lords; but 
when any one of the four forms of action enumerated is taken in the 
popular chamber, the prime minister and his colleagues must nor- 
mally do one of two things- resign or appeal to the countiy’. If it is 
clear that the cabinet has lost jhe support, not only of Parliament, but 
of the electorate, the only honorable course for the ministers is to 
resign. If, on the other hand, there is doubt as to whether the parlia- 
mentary majority really represents the country upon the matter at 
issue, the ministers may very properly “advise,” i.e., request, the sov- 
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crcicn to dissohc Parliament, which, of course, brings on a general 
election In such a situation the ministers tcntitnely continue m 
office If the election Mcltls a nniorir\ prepared to support them 
the ministr\ is gi\ cn a new lease on life If, on the other hand, the 
new parlianicntarv nia)ont\ is hostile, no course is open to the min- 
isters sa\c to retire either immcdiateK or upon suffering an actual 
defeat (generalU on tiie rcpl\ to the Speech from the Throne) when 
the new parliament begins to \\ orK It is usual in such cases for the 
ministers to hand o\cr their seals of office as soon after the polling 
as thc\ can put business m shape for their successors The first Con 
servative government of Stanlc\ Baldwin however defeated in the 
elections of 1923 patrioncallv tided over the exceptional!) unsettled 
mterv al w bile the v ictors w ere deciding upon their course of action 
and allowed itself to be ousted b) a technical defeat after Parliament 
met 

It is hardl) ncccssarv to say that a cabinet mi\' sav c itself by aban- 
doning a bill the defeat or emasculation of which is m certain pros- 
pect, or b) accepting amendments offered from tlic floor, also that 
some ministries arc more “thicls skinned” than others, 1 c , more dis- 
posed to bear up under rebuffs without making them grounds for 
resignation or a dissolution — a characteristic dispfa) cd notably by the 
Lloyd George coalition government during the two or tlirce \cars 
preceding its collapse m 1922 Indeed a survev of the political his 
tory of recent decades vv ouM show that cabinets rarely resign w ith- 
out giv mg tbcmsclv es the benefit of the chance that goes w irh a na- 
tional election They like to think that the countrv is behind them 
cv cn though the I louse of Commons is not, and sometimes the out 
come show s that they w ere right ’ 

1 uming to the w av' in w hich the cabinet carries 
TlirCVBlvrTASA ^ I I 1- ^ tlir 

woRMxc BODv 'vork, thrcc mam features appear, i c , me 

leadership of the prime minister, the use of com- 
mittees, and the activ itics of the secretariat I low the prime minister 
comes by his office and how he selects his colleagues have been dc 
scribed abov c Something further, how cv cr, may be said about his 
duties, and cspcciallv liis relations with the other ministers, the sov- 
ereign, and Parliament 

In his relation to the ministers generally, the prime minister is often 
described by the phrase prnmis inter pares, the intention being to cm- 

* A different mist is gnen the situation Mhcii a cabinet that has the confidfoi^® 
of the House brings al out a d ssolution in order to take a sort of referendum * 
policy or measure on which it wants a clear mandate from the people This *s 
often done and the cxpcncncc of Mr Baldwins gosemment in 1923 shows thst v® 
take such a step may mean to court disaster 
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pliasi7c time, notwitlisMiuImg greater imj)()rr.mec aiul unique func- 
tions, lie IS, after all, not a dilFcrcnt order of political licing, like the 
( icrnun chancellor (iiiuler [lorh Empire and lie- 
minIm ' puhlic),' bur only one of a group, fuiuiamentally 

on a f«M»ting with the others. I'oriucrlv. there 
was, in the eye of the law, no ojjice of prune ininister at .ill, none had 
ever been created, aiul no sdary was attaclied. the person who liore 
file title received pay from the state only by virtue of the secretary- 
ship nr Minilar post which he held, 'lo be suie, m 1878 the term 
“prime minister” made its appearance in a public liociimenr— m the 
opening clause of the I rcaty of Berlin, in uhich Loril ncaconsllehi 
was reTcrrcii to as “I'irsr Lord of Her Majesty’s 1 reasury. Prime 
Minister of I'.ngl.ind”, and forsocnl purp<»ses, tlie prime minister ns 
such was given dcllnite rank by an act of n)o6 (I\mg the order of 
precedence in state ccremoniafs and assigning him the position of 
fourth subject <if tlic realm. I'vcn yet, however, lus powers and 
functions arc now here legally defined, licing instead mtrclv recog- 
nired and accepted for whar they arc after two centuries of historical 
development. I'rom at least the time when the Ministeis of the 
Crown Act of 1917 delimrely assigned liiiii a salary (though .still only 
in con|vinction with die first lordship of the treasury), lie maybe re- 
garded as having been <m a positive legal ftioring. Mur it still is true, 
as Gladstone once rciiurked,* that nowhere m the world is there a 
man who has so much pow’cr w ith so little to show for it in the way 
of formal prerogatives.' 

“First .imong ctjuils” the prime minister un- 
A. sui’iiuouiiY ouu is. U.uhcr better is Sir William Ver- 

oriii II .MINIS! I IIS j jarcoiirr’s phrase, inter Stellas Itiiia t/thiorcs, 

or John Atorloy’s expressive figure, “the keystone of the ciliinct 
arch.” For, within ministry and tMbinct alike, the premier is the key 
man, even if not always the outstanding personality ^ I Ic has put tlic 

‘ Sic P1>. 

’ Olctiruiiai «/ i'i-jrs (New York. 1HK9). I. 

* Oinsiilc »i( Onuincntsl lUn WHrslxuss « oU cvewv 

‘The concept of the prime minister increly pr$iwis uirir p.irej— ifter ill, n 
very niilil phn«-lns so lioimniieil the oWer treatises tm rnelisli government line 
tlic ofhciil s rcil jvower ami iin|x>ttincc Invc been \erv tmilci]iutely appreintcii 
A h m AJjjw, JJuw firMia h CiaitrurJ (rev. cii ), 

Chap, ill, The phrisc innnns Umr puret, Mr. Muir assent, "is nontensc. at applied 
to a pntcntitc svlio appoints ind cm dismiss lus collnpucs. He I the prime inmiMer) 
is. in fur. not in liw, the worlung licul of ilic sutc. endowed with such a 

|demiiidc of power as no other csmstmiihnul ruler in the world possesses, not even 
the president nf the United States’* (p *)>. A drtmaue dhwtntmn of the tvnivjwc 
powers of the ptime niinisier was alTsmtcd hy Mr. Ilildwin’s liandlin^; of the siuit- 
Vion ciilminump hi the ahdicafioFi of rdwirif VIII in I he calnncc as a wliolc 
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other ministers where they arc He exercises a general sur\eillancc 
and coordinating influence o\cr their work He presides at cabinet 
meetings, and counsels conrinuallx w ith indiv idual members, cncour 
aging, admonishing, ad\ ising, and instructing I Ic irons out difficul- 
ties arising between ministers or departments If necessary, he can 
require of his colleagues that they accept his \ icw s, w ith the altcma- 
tn c of his resignation or theirs, * for it is tactically essential that the 
cabinet, howc\cr divided m its opinions when behind closed doors, 
shall p'-esent a solid front to Parliament and the w orld ■ Indeed, he 
can, and as u c ha\ c seen occasionally docs, request and secure from 
the sovereign the removal of a minister for insubordination or indis- 
cretion 1 le IS, and is expected to he, the lender of the ministerial 
group, as Its chief spokesman, he will have to bear the brunt of at- 
tacks made upon it, and it is logical enough that his authority shall be 
disciplinary as well as merely moral It goes without saying, how- 
ever, that m all this he must not be overbearing, or harsh, or unfair, 
or tactless IIis government will at best have enough obstacles to 
o\ ercomc, its solidarity must not be imperilled or its morale low ered 
by grudges or injured feelings w iihin its ranks ® 

was consulted onlv casually, and sometimes onij after important decisions bad 
been reached Tor a full account, sec \V I Jennincs, “^c Abdication of Ed«»id 
Vni” Po/ittM, Mar, 19)7 

* \ good illustration is afforded bs ihc circumstances of the break up of the 
Labor gosemment m August, 1931 See p a8i below On this occasion, Prmi 
Nlimster MacDonald after confernng with the king, demanded the resignation 
of all the ministers 

’There base been instances m which a cabinet member has resigned rather 
than accept 3 polic) adsocated or supponed bj the pnmc minister A recent 
case of the kind was the resignation of Alfred Duff Cooper as First Lord of the 
Admiral:) in 19JS in protest against Pnmc Minister NcMflc Chamberlain’s foreign 
polic) Lord Palmerston, when prime minister, once said that his desk was full of 
Mr Gladstones resignations, though as a matter of fact the difficulties were alwa)S 
ironed out In 19JJ, Mr Baldsvins “national gosemment tried the experiment of 
permitting three unconverted free trade members to oppose the gosernments 
protceiisc tariff polic) in the llousc of Commons After a few months, the plan 
ended howescr, in the resignation of these members Sec N L Hill and H '' 
Stoke, op ett^ 5 ^-^ SfKincr or later, a minister who finds himself unwilling to 
share responsiodit) for nerjtbmz with which the cabinet is identified finds also 
no course open to him except to resign 

The question of the extent to which the pnmc minister rnay impose his per 
sonal will upon his colleagues as a group u more or less an open one. although the 
general principle that he shall not ovemde their wishes is clear There have been 
instances m which the pnmc minister pubhclv announced an intention to ask for 
a dissolution of Parliament when the cabinet was not agreed upon the plan The 
most familur was Mr Baldwin’s histone announcement at Plj mouth in 191) 
precedents indicate however, that such a decision must be reached b) the cabinet 
as a whole and not bv the premier alone On two occasions Gladstone, w hen pnme 
minister, wanted a dissolution, but the cabinet was opposed, and no dissoloBor 
took place. 
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B. wm. 1*'= P™' ™"=r “ princpd-and nt times 

Tiir.sovcREicN only-channel of communication benveen 

the cabmA and the sovereign. To be sure, every 
minister who is Iiead of a department has a legal right of access to the 
sovereign, and on more than one occasion Queen V^ictoria had deal- 
ings with individual ministers behind the back of a chief (notably 
Gladstone) whom she disliked. Nowadays, this latter practice — 
regarded, indeed, as unconstitutional, except as relating to matters of 
a purely departmental character — has been largely discontinued, and 
with rare exceptions the right of individual access is waived, so far 
as important public business is concerned, in favor of the prime min- 
ister, to the end that he may be able to put government affairs before 
the sovereign in a consistent and systematic manner, Frequent con- 
ferences at Buckingham Palace and elsewhere give the prime minister 
opportunity to report on the progress of discussion m the cabinet and 
of debate in Parliament, and in busy periods these conversations arc 
supplemented by daily letters. 

In the branch of Parliament of which he is a mcm- 
^ POSITION IN prime minister ako represents the cabinet 

I'ARLi^MEV ^ whole in a sense which is not true of any of 

his colleagues, lie is looked to for the most authoritative statements 
and explanations of the government’s policy; he speaks on most im- 
portant bills, and at crucial stages he commonly bears the brunt of 
debate from the government benches. A prime minister who belongs 
to 'the House of Commons is, of course, more advantageously situated 
than one who sits in the House of Lords. The latter must trust a 


lieutenant to represent him and carry out his instructions in the place 
where the great legislative battles arc fought; and this lieutenant, the 
government leader in tlie House, tends strongly to draw into his own 
hands a part of the authority belonging to the cabinet’s nominal head, 
During Lord Salisbury’s last premiership, this difficulty was largely 
obviated by the fact that the government leader in the lower cham- 
ber was the prime minister’s own nephew. Air. Balfour. But, as Glad- 
stone once wrote, “the overweight of the House of Commons is apt, 
other things being equal, to bring its leader inconveniently near in 
power to a prime minister who is a peer.” It is, indeed, exceedingly 
doubtful whether there wifi ever again be a prime minister without a 


scat in the popular branch. 

It goes without saying that the prime minister 
D. iiPAVT BURDENS jj j^^rd-worked ano always prcsscd foE time. He 
must go through innumerable papers, supervise endless correspond- 
ence, receive a steady stream of callers on more or less important 
public business, confer with individual ministers, visit and submit 
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reports to the sovereign, hold cabinet meetings, and — as if that were 
not enough spend much of almost ever) dav vvlicn Parliamcnrisin 
session either on the 1 reasury Bench (assuming that he is a mcrnbcf 
of the House of Commons) or m Ins private room behind the 
speaker s chair, c\ cr read) to answ cr questions, to plunge into debate 
in defense of the gov erninent’s polic) , and to decide points of tactical 
procedure put up to him b\ his lieutenants Social demands have to 
be met also, and groups of constituents \\ ill occasionally expect to be 
taken to the public galleries or invited to tea on the Terrace over- 
looking the Thames Small wonder that in 1924 the broad shoul- 
ders of Ramsay MacDonald drooped under the double load of the 
premiership and the secretaryship for foreign affairs, or that Glad- 
stone \v as mov cd to remark, some 50 ) cars ago, that these tvv 0 offices 
cannot be combined successfully* 

Few, if an) , positions in the w orld carry w ith them greater povv cr 
prjfnc-mimstcrship This docs not mean, however, 
that nil British prime ministers have been, m practice, equally pow er- 
rul, on the contrary', like presidents of the United States, the premiers 
hav e differed w idclv m both povv cr and (w hat comes to prett) much 
the same thing) influence In the first place, some hav c been strong 
dominating pcrsonalitics-mcn of the t\ pc of the Pms, Peel, Disraeli, 
(jtiadstonc, L o)d George— while others have been incdiocntics, 
such as >orth, Nevvcistlc, Liverpool, and Campbell-Bannerman 
In the second p acc, those who, like Salisbur)’ and MacDonald, have 
rie to cart)’ the prcrnicrship along with another important office 
have been unable to realize the possibilities of either post to the full 
urt ciTOorc, the growth of the number of deparrments and minis- 
terial offices— the sheer spreading out of the field covered by the 
gov ernment— lus so augmented the task of superv ision as to make it 
increasingly difficult for the prime minister to wield control as in 
earlier and simpler days Tinally, as Palmerston once lamented, the 
^*^d importance m his government inevi- 
y cn to be diminished when the principal offices are filled by 
c^spicuously energetic and able men On the whole, howcv cr, the 
0 cc o pnmc minister is, as a former incumbent has remarked, 
vv nat Its holder chooses to make it ” ^ 

u'"’ “f (Hmm. I9i5). "• ’*< 

from IvSS KT "f 4« Bnml, pr.mt mniitn 

.ram B Monro, GOT^./ra.. of 


(3rd cd ), 85-88 and for the best full 
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2. CABINET 
COMMITTEES 


Like most ‘bodies of even 20 to 25 people, the 
cabinet finds use for committees. There is no 
fixed and regular committee system; but numer- 
ous special committees, e.g., on education, public health, etc., are set 
up from time to time as need anses, and at least one such committee 
— on “home affairs,” which in practice means recommending gov- 
ernment business for a session and considering the technical, or 
drafting, aspects of all government bills — is referred to as “perma- 
nent.” Committees usually consist of three or four cabinet members 
most interested in, or best qualified with respect to, a given field of 
activity; their sittings, particularly in the case of the home affairs 
committee, may be attended by ministers who are not m the cabinet; 
they are expected to study whatever matters are referred to them, 
with the aid of departmental experts, and perhaps of non-official 
advisers as well; and the recommendations which they make, espe- 
cially if offered with practically unanimous backing, are very likely 
to be adopted by a preoccupied and less informed cabinet. As time 
goes on, the use of committees, once deplored as tending to weaken 
collective counsel, will probably be extended.* 

When Parliament is in session, regular cabinet 
3, CABINET meetings are held once or twice a week, during 

■ ‘ morning and early afternoon hours so as not to 

conflict with the sittings of the houses. Special meetings may be 
called by the prime minister; indeed, in tense periods the members 
are likely to be brought together once a day or even oftener. When, 
however, Parliament has been prorogued, meetings arc at lengthier 
intervals, at the prime minister’s discretion.* In earlier days there 
was no regular meeting place. “I see them [the cabinet ministers],” 


’ The Comimrtee of Imperial Defense, of which one frequently hears, is not 
technically a committee of the cabinet, but functions substantial!) as such. Embrac- 
ing the prime minister as ex officto chairman and such other persons as he may 
designate— usually the political and technical heads of the several defense services, 
the Chancellor of the Exchequer, and the secretancs of state for foreign affairs, 
the colonies, and India, and also representatives of the dominions as occasion re- 
quires— It and its subcommittees investigate, report, and recommend on all defense 
questions. See I Jennings, Cabmet Government, 140-246. From 1925 to 1930. 
a committee on scientific and civil research, consisting of the prime minister and 
such other persons as he chose to designate, vras in a generally similar position, and 
the same is true of the Economic Advisory Council which replaced it. See p. no, 
note 2, below. 

’ In 1920, there were 8: cabinet meetings, and m 1921,93. The number was some- 
what smaller in succeeding jears, eg, in the year ended March 31, 1925, when it 
was 62. In addition, there were in the last-menaoncd penod 159 meeungs of cabi- 
net committees and 154 meeungs of the Committee of Imperial Defense and its 
subcommittees. 
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wrote Algernon West, ' tnecting cfcrywhcrc ” ' Nowadrjs the 
meetings are most commonly held it the prime minisrcr s o cia 
residence. No lo Downing Street, ilthough sometimes in hisrocni 
back of the speakers clmr m the House of Commons, an occa 

sionally at the Foreign Office or, indeed an\ other cons enient place 

The proceedings arc dccidcdh informil The pnmc minister pre 
sides and of course guides the dclibcntions, even to dctciTOWWiip 
when they shall be brouglit to a close But there ire no rules o or er, 
there IS no fixed quorum, and speeches give way to discussion o a 
conversational nature in which everybody has a chance 
pate Attempt is made to get decisions, not b\ formal \ ores y 
sucli votes arc sometimes taken), but by the give-and-take of c la c 
which results in unanimous conclusions In point of fact, p 
viously observed, a good many decisions ire reached by means o 
private conferences among principal members rithcr than i iroug 
discussions in general meetings . , 

Nobody has better reason than i group 
iKivACYOF ministers to I now that in unity there i 

iKOCErniNGs strength At all events, they arc well enough 

aw are that, exposed as they ire to a stcidv /low of inquiry' and criti 
cism m the House of Commons, any lack of harmony, or even t 
appearance of it, will soon rise to plague them Two miin feirurc 
or devices help tlic group to present a solid front One*— already con 
sidcred— is the Icidcrship and disciplinary authority of the prim 
minisrer The other is tlic secrecy of proceedings No one nee 
to be told that a group of men brought together to agree upon an 
carry out i common policy m bcinlf of i large and v aned cnnsrim 
ency w ill be more likely' to succeed if their incv inblc dishes 
ion arc not published to the world It would not be expected ti2 
such a body as the British cabinet would deliberate in public, n 
group of men charged with duties of similarly delicate and 
character docs so But not only arc reporters and other outside 
(except secretarial employees) entirely excluded, the subjects 
cussed, the opinions voiced, and the conclusions arrived at are 
divulged only in so far, and at such time, as is deemed expcdicn^ 
In other words, the cabinet not only deliberates pnvitcly, hut J 
throws a veil of secrecy over its proceedings Following a c-imnc 
mecring, the prime minister — or, m rare instances, some other ■ 

izcd spokesman — may give the press some indication of what 
happened, or may make statements m Parliament from w Inch a goo 
* “No JO Downing Street ContbtllAhga2ine,Jan^tgo^ 
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deal can be deduced. Indeed, much may be told freely. But on tl>e 
other Iiand, the veil iii.iy not be lifted at all; and m any event remarks 
and situations that would tend to disclose serious dilTcrcnccs of opin- 
ion will almost .ilways be withheld. One is obliged to add, however, 
tli.it some c.ibinct ministers are less discreet in tlicir convcrs.ition than 
otlicrs, and tli.it, in one way or another, enterprising reporters usually 
contrive to know pretty well what is going on.' 

There IS, further, the matter of cabinet records 
siauTAnni^' agenda — which brings uj, to an important 

B, coBBsANnAG, Niu (’"f imd.incry only fron. 

withm the past twenty-five yc.irs. t.c., the cabinet 
secretariat. In the early nmctccntli century, it was not uncommon 
for brief memoranda, or minnres, of cabinet proceedings ro be writ- 
ten out and placed on file, at lc.isr for tlic time being. The practice, 
how ever, died out, and for a long' tune no clerk w'as allowed to be 
present m the meetings and no records w'crc kept. For knowledge 
of what had been done, the immstcrs had to rely upon their own or 
tlicir colleagues’ memories, supplemented at times by priv.uclv’ kept 
notes. It was, indccd—so Mr. Asquith stared m the I louse of Com- 
mons in 191^— “tlic indexible, unwritten rule of the cabinet that no 
member sliould take any note or record of the proceedings c.\ccpt 
the prime mlnisfcr”; .md lie wenr on to cvpJ.im th.ir the prime mmn- 
tcr did so only “for the purpose ... of sending lus letter to the 
king.” 

Mr. Asquith’s statement w.is by way of interpolation in a speech 
of his recent successor in the primc-nunistcr.ship, Mr. Lloyd George; 
and what Mr. Lloyd Gcoigc was divulging was that, along with the 
creation of the w ar cabinet, it had been decided to introduce arrange- 
ments for keeping a complete official record of .ill cabinet decisions. 
The need for somccliing of the sort bad been felt before. “The cabi- 

*n. M. Salt and D P Rirrows. liniiih Politics m Transition, 51-51 A prcjt 
ifcnl of infnrnwiion aliouf whif his nAcn (tJtcc m cilwter twcOHes e»’onru3)iy 
licconics avaibblc throucli auiobmgraphies and menunri publishcil by former 
t.ibmct nicmbcrv often, Tnmcicr. jinpiircil in mIuc l>_\ ibc liarincis or untnibt- 
wortbincsb of the rcminibt cnees upon Hluch the wntcrrclicn. Notcwortliy cximj'lcb 
arc GUdbtone’s GIf.vitn^t of P.t/f Viin, Lord Oxford and As<niic!i’s fifty I'cars 
of British I’jrli.vnait, 1 tnis (ijindon, 1926}, and fiis Metnoirs and Reflections 
(Loiufon, ipjSl, and I.oof Aforiej''* RecoHcettans {Londtin, tgif). ften ex- 
eibmcc members— riniaining, av they do, privy councillors, and lienee still SMom 
to secrecy— arc expected, Tumeter, not to disulgc imtcli. In 1934. Mr. F.dgar 
Lambury was fined for jinncing a cabinet memorandum found amonp the papers 
of his father, an ex-minister, and later m the year all former ministers were re- 
ipiested to return copies of any incmonndt wnich riiey had retained on h.txing 
olVicc. 
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net declared Lord Curzon retrospective!) 101918, ‘often had the 
vcF) haziest notion as to whit its decisions were eases fre 
qucntlv arose w hen the matter was left so much in doubt that a min 
ister went aw a\ and acted upon w hat he tiiouglitwasa decision which 
subsequentK turned out to be no decision at all or was repudiated 
b) his colleagues The creation of the w ar cabinet made the need 
even greater OnK half 1 dozen ministers w ere included, not all of 
them could attend rcgularlv and pracncalK cverv thing that was 
done had to be communicated to the greater number outside Tak 
mg ov er a dev ice already in use in the w ar committee of the Asquith 
coalition — which, in turn had developed from the secretariat of the 
Committee of Imperial Defense — the cabinet therefore provided 
Itself w i[h a secretary w ho w as to prepare agenda, keep minutes, and 
see to It that c\ cry decision arnv cd at w as rransanittcd not onl) to all 
of the cabinet members but also to all other officials or departments 
concerned 


^ arrangement w as supposed to be onlv for the 
SECRET \ni \T duration of the \\ ar Rut it prov cd so useful that 

m 1919 steps w ere tal cn to prolong it, and now 
adays the cabinet secretariat (in law, attached to the Treasun) 
looked upon as a permanent institution Alrcad) b) 19'J Lord 
Robert Cecil could remark that the secretariat did a great deal more 
than mcrelj record the decisions of the cabinet , and among the 
additional things which it still docs — not b) virtue of an) statute 
but mcrcl) Under cabinet direction— arc to arrange the agenda of 
cabinet meetings, to collect data and perform general sccrctana' 
worl for both the cabinet Itself and all cabinet committees incliulini 
the Committee of Imperial Defense, and similarl) for v arious confer 
enecs international and otherwise with which the cabinet is con 
cemed to communicate cabinet decisions to all officials and depart 
ments that hav c need to know them, to act as a link connecting th^ 
service departments, and, indeed, to do whatever else the cabinet 
requires of It There arc certain duties too in connection with the 
League of Nations In i9i7and 1918, volumes were published con 
taming reports of cabinet proceedings for the ) car 1 his w as how 
ever, onl) by way of contribution to keeping up the morale of a 
war wracked nation and in point of fact the published reports were 
of a very general character, rarely or never cal ing one behind the 
scenes After the War, publication was discontinued andnowadavs 
cabinet proceeding remain no less confidential, and cv cn secret, tlian 
before Instead orbeing treasured only m members’ minds however 
• or, at best, m fragmentary notes — they a re presrrv cd in s) stcmatic 
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minutes, from u hich they may some day be exhumed by the historian 
for the enlightenment of an interested world ‘ 

’ W I Jenningi, Cabinet Gaiermnent, 186-193, io8-ii6, J. R Starr, “The 
English Cabinet Secretariat," Ainer Pobt Sci Rev, May. 1928. A cabinet secre- 
tariat was set up in France also during the World War In later years, it dwindled 
in importance, but more recently it has been oscrliauled and invigorated Im- 
pressed by the lack of anything of the kind at Washington, the President's Com- 
mittee on Administrative Management, reporting in 1937, urged provision for six 
admimsfatite assistants to the president, who, although for tactical reasons no- 
where referred to as a secretariat, were envisaged as in effect constituting one. A 
bill making such provision became law m I9J9. 

The workings of tiie English cabinet, in general, are described in A. L. Lowell, 
op cn , I, Chap 111, H Finer, Tke Theory and Practice of Modem Government, 
11 , Chap xxii, S Low, Got-ervance of England (rev ed ), Chaps 11, iv, W. R 
\nson. Law and Custom of the Constitution {4th cd ), II, Pc. 1, Chap 11, and espe- 
cially \V I Jennings, Cabinet Govermnent, C^ap ix. and FI J Laski, Parliamentary 
Goiemvieut in England, Chap v W Bagelior, The English Constitution, Chaps 
I, M-ix, IS dccidedi) worth reading Much that is intercscmg and significant will 
be found in biographies and memoirs of such Bntish statesmen as Ghdstone. Dis- 
raeli, Lord Randolpli Churchill, Canmbcll-Bannernian, Harcourt. Lord Oxford 
and Asquith, Lord Cutzon, and Lloyd George. A classic comparison of the English 
cabinet system and the American presidentiel system is Woodrow Wilson, Con- 
gresstonal Goxamvient (Boston, i88j) Sec also H L McBain, The Living Const!- 
ttiiton (New York, 1917), (Thap. iv. 



( I lAR I R V’l 


Admiirntrawie Orgamzation and Ftmctions 

INQUIRLR seeking the spot from whicli the (hy-to-ib\ 
XA cnforccmcnr of the Itws is directed ind the multifarious 
mmistrativc laliors of the government ire nnmgcd would lie told to 
to'' ltd 1 hiis\ street in the vicinity of the Houses of 
nicnt movvn as W hitclnll 1 here he would discover! group 
of venerable buildings m which arc housed most of the great cxccu 
me departments— die 1 rcasury, the Porcign Omcc, the Home 
'MiiTriiAiL Omcc, and others, and there he would find the 

thnr ^^, 1 ,. ► I ”’'”*^fcrs and their principal subordinates at 
arc Dcrfo^n^H ”**'*^^ governments, cxccuuvc duties 

andsncciali 7 ^-H'*^^t^i^?^'”‘''**^^''”" directctl m more or less separate 
fvv itf o^ V ^J'^P^rtments, to w Inch the numsrers 

another above) arc m one way or 
central dcmrmi " pi'C'^cnt chapter, w c arc concerned with tlic 
TeX fnZ some selected aspects of their work in 

through whifh } lie directed to the great agenej 

thmugh which admmiscranon is earned on. ; c , the pemanent cn fl 

wRira^oF United States, the ten c'cccutivc depart* 

urpvRTMFVTAL tPcnts of the national government stand on a 
ORiriNs TLscTioNS, [^^'^tnon footing and bear a good deal of resem 
vNDoiirvM7ATJos ‘’Iincc to oiic aiiothcr All hue been created^ 
heads known c Congress, all arc presided over by singfc 
Department and fin. «*■ Cflicc 

the same relations apartment of Justice, all stand in sulistantiallv 
other Cont ncm.ir/'’" Congress In Trance and 

likewise present an countnes, the cvccmivc dcpirnucnts 

deal of rcGard fnr I of having been planned with a good 

or he X hind I'e 7‘' de,nr,mcm< 

;scep I'TLlr ' l-tcrogcncou,^ To h^g.n u,.h 

or course there is nlrnn #ir i. . 

pictu-e be u.dened to lE?. Unite I Ststes too if 

< thcr ‘•independent cstabl shments boards. commiss ons, 

hshmenn Grc. n„„„ , 

.h. p^on, comp„^„ ” 
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they show no uniformity of nomenclature^ some are offices of secre- 
taries of state, some are known as boards, and some as ministries. 
Some, e.g., the Treasury, represent survivals of independent offices 
which flourished in earlier times, eight, including the Foreign Office 
and the Home Office, are offshoots of an ancient “secretariat of 
state”; ^ others, like the Board of Education, have sprung from com- 
mittees of the privy counal, still others, such as the ministries of 
labor and health, have been created outright by statute. Certain 
departments find their reason for existence in the oldest and most 
fundamental functions of government, such as defense; others have 
to do, rather, with newer (mainly social and economic) activities, 
such as education, public health, and the regulation of industry. 
Some are on a different plane of importance from others, the Treas- 
ury, as we shall see, is in a class quite by itself. Finally, there is hardly 
less diversity of organization than of origins and functions. To be 
sure, m a majority of cases the departments are presided over by a 
single responsible minister, assisted by a parliamentary under-secre- 
tary, two or three (of more) permanent under-secretaries, and a 
greater or lesser body of secretaries, counsellors, legal advisers, chiefs 
and assistants, and other non-political officials, who, under direction, 
carrj' on the detailed administrative and other work and whose ten- 
ure IS not affected by the political fortunes of their chiefs. Beyond 
these fe^v major aspects, however, there are more differences than 
similarities. 

To describe even the dozen or more departments of first rank 
would lead us into greater detail than is desirable here. Rather, it 
must suffice ( i ) to dwell a moment on that one of the number which, 
as has been indicated, is the most important of all, t.e., the Treasury; 
(2) to pass the others in vciy hasty review; (j) to say a word about 
the perennial problem of aoministrative reorganization, and (4) to 
take note of certain functional developments which at once illustrate 
sif'mficant modes ’of constitutional growth and stir some of the most 
vigorous discussions of current governmental tendencies. 

Next to Parliament and the cabinet, the institu- 
Tfin TREASURY which the student of English government 

encounters most frequently is the Treasury. Practically everything 
that is done calls for expenditure ol money, money lor national pur- 
poses can usually be had, and, speaking broadly, can be spent, only 
tvich Treasury approval. This alone would be sufficient to establish 
Treasury primacy. But, in addition, xvithin the wide confines of the 
Treasury are found multifold agencies having to do with matters 
' See p. 100 , note i, below 
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only partly or incidentally fiscal \ 1 rcasur) official, /or example 
IS the technical head of the permanent ct\ il sen ice, nian\ of the rulci 
go\ crning that sera tee are f rcasur) -made, m tlic Treasury one finds 
the parhamentar) counsel empinved for tlic drafting of all go\ 
ernment hills ' Alone among the departments, the Treasury e\cr 
cises substantial control o\cr all of the others, itself not engaged to 
an) large extent in actual administration it nc\ crthclcss has more to 
do than docs an\ other authorir\ u ith the u a) s in u Inch admimstra 
tion, all round is earned on 

The origins of the Treasur) arc bound up "ith 
I \oiuTios OF TiiL development of the Lxchequer," or revenue 
iRrASLHs iioMU) (jfTicc, of tlic Noiman Angevin kings, which m 
the tv\ clfth and thirtccntli ccntuncs gradually passed into the hands 
of a Treasurer later known as the Lord I Iigh 1 rcasurer By Tudor 
times this official had grown inconvcnicntlv powerful, and in 161’ 
James I tried the experiment of putting the post ‘ m commission 
le, bestowing it upon a board of Lords Commissioners of 
Majesty’s Treasury, with a cenain pnmacyon a first Lord The 
plan w orked w ell, and after Queen Anne’s day no Lord High 
urcr was ever again appointed Thenceforth, the duties connected 
with the office devolved upon a Treasury Board of five members, 
and m law they' arc still prov idcd for m this w ay’ f urthcr dev clo^ 
ments, how cv cr, in the nineteenth century', brought it about that the 
Board gav e up transacting business jn a collective capaciy, yielding 
in favor of one of its members, the Chancellor of the Lxchenuer 
The first Lord indeed retained nominal leadership, but he xvas likclv 
to be an important figure only when, as was increasingly the case 
after the eighteenth century , he w as also prime minister 

Today, therefore, the situation is substantially this The Treasury 
Board, which legally has charge, never meets (except to transact 
one or two minor sorts of formal business), and substantially all of 
the work is done by the members individually Indeed, practicallv 
all of It except signing papers and some other incidental dunes is 
performed by qnc member alone, 1 e , the Chancellor of the Cxchcf] 
tier, with his staff The first Lord, the nominal h ad, is invariably 
(under terms of thciMimstcrsoftheCroun Actof 1937) prime min 
ister® Tlirce or more other members, known as the Junior Lords 
ha\ c certain minor tasks in connection w ith the Treasury , but their 

’ See p 2:8 below 

*Thc name arrjsc from the chequered table at vhich the work of account 
\ as performed 

* p 7<S abose 
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really important work is pcrforincdinthe capacity of assistants to the 
Parliamentary Secretary to the Treasury, who is chief government 
whip in the I louse of Commons; in other words, they are themselves 
government whips. 

1 he only member of the group who gives his 
r> attention pnmatily to Treasury business is the 
• X u LI “Second Lord,” otherwise known as the Chan- 
cellor of the Exchequer. T o all intents and purposes, this official is 
the finance minister of the realm, and as such he counsels with the 
spending departments and officers on the appropriations they will 
ask, prepares the anmi.il budget (embodying a statement of the pro- 
posed expenditures of the year and a program of taxation calculated 
to produce the requisite income), pilots financial measures through 
Parliament, acts as master of the mint, and supervises the collection 
of the revenues. It is hardly necessary to add that the nature of his 
dunes requires that he be a member of the House of Commons, 
where finance bills make their first appearance, and where alone, in 
point of fact, their fate is in these days determined. Indeed, the 
Chancellor of the Exchecjucr is usually government leader in that 
house if for any reason the prime minister finds it necessary to delc- 
gjt&thc responsibility to one of his colleagues. In any event, it goes 
M’lthout saying, lie is one of the busiest men in the government, and 
one of the most important. 

Sur^'cymg the governmental system as a whole, 
an expert body — the Machinery of Govern- 
ment Committee of 1918 — summanred the ma- 
jor financial functions of the Treasury .is follows “(i) Subject to 
Parliament, it is responsible for the imposition and regulation of taxa- 
tion and the collection of the revenue. ...(:) It controls public 
expenditure in various degrees and various xvays, cliicfly through the 
preparation or supervision of the estimates for Parliament. (^) It 
arranges for the provision of the funds required from d.iy to day to 
meet the necessities of the public service, for which purposes it is 
entrusted with extensive borrowing poxvefs. (4) It initiates and 
carries out measures affecting the public debt, currency, and bank- 
'fig- (5) R prescribes the manner in which the public accounts shall 
be kept.” * This is truly an imposing list. Translating it into somc- 
w hat less formal language, the Trcasuiy, in the first place— with the 
aid of the spending <Jep.irtmcnts — ^prcparcs all estimates of expendi- 
ture. Similarly, it prepares all estimates of revenue and decides what 
cliangcs in taxation will be required to meet expected outlays. Pre- 
’ Repon of the MjcNiiery of Government Contmittee, p. 16. 
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senting the data and recommendations to Parliament, it secures that 
body’s neccssar)', even though sometimes rather perfunctory, ap- 
proval of Its plans ‘ It supervises the collection of all revenues, the 
coming and printing of monc\, the floating of loans, and the safe- 
keeping of the public funds It detemunes how much of the monc\ 
that Parliament has made available to a spending agency shall acni 
ally be used, and under w hat conditions (for it does not follow that 
all that has been granted must be spent) Through a scmi-indcpend- 
ent Exchequer and \udit Department, presided over by' a non- 
pohtical Comptroller and Auditor General, it sees that ev eiy request 
for a “credit ’ against public funds kept m the banks is supported b\ 
parliamentary authority Through the same medium, it likevnse 
checks, after the money has been spent, to ascertain whether even 
disbursement actually made had similar justification In the role of 
financial expert, it continuously supervises the organization and 
personnel of the spending depamnents, w jclds ultimate control ov cr 
cn il serv ice regulations, and advises on and often in effect fixes w age 
and salary scales Itself only incidentally* and in small degree a spend- 
ing department, the Treasury keeps its hand on every' department, 
agency, and officer engaged either mainly or incidentally in collect- 
ing, spending, or paying out national moneys, and m pursuing its 
endless taslc, it becomes an all-perv'ading — one is tempted to add an 
all-powerful— instrumentality of centralized administrative correU- 
non and control 


Tilt ivtvxsvjrs AM, collected through four great 

Tiir CONSOLIDATED J^b-dcpartmcnt 5 or services, re, the Board of 
nrvD Inland Revenue, the Board of Customs and L-v- 

_ CISC, the Post Office, and the Commissioners of 

Crown Lands, each with an extensive force of its own The Post 
Office, which has charge of communication by telegraph (since 
3 nd telephone (since 1911) as well as by post, and which, 
through a branch known as the British Broadcasting Corporation 
conducts the business of radio broadcasting as a government monop 
oly, IS presided over by a minister, the Postmaster-General, who is 
someomes included m the cabinet. TTie other three services arc m 
the hands of statutory boards of commissioners- In earlier days, 
belo?' of the Treasnij s acat.ncs are dealt wth in Chap 

** collection of the national ret enue (90 per cent of 

hchisga^thcred in by the first ntoagenoes mentioned) seel \V' Hilts and E. A 

tcllowes, Bntuh Go emment Tinmee (New \orlc, loij) Chap it Of the Bntish 
people s annual income of aUnit four liILon pounds, something lite one 

of the stall On the Post Office and posta’ 
pobet. sec E. Murray. The Po,t Office (London, 19 7)_a volume m the nVTiirc 
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the proceeds of the various taxes were paid into separate accounts or 
funds at the Exchequer, and Parliament, when making a given appro- 
priation, would specify the fund from which the particular outlay 
should be met. An act of 1787, however, introduced an improved 
plan under which all revenues (with slight exceptions) are now paid 
into a single Consolidated Fund, from which all disbursements (again 
with slight exceptions) are made. Alost of the taxes are imposed by 
so-called “permanent" statutes, which stand unchanged for consid- 
erable periods of time, but some are laid afresh each year, or at all 
events are subject to an annual revision of rates. Similarly, some 
expenditures are authorized by continuing measures and others by 
annual appropriations. Numerous disbursements fall in the latter 
category; indeed, only those which it is particularly desirable to keep 
out of politics, e.g; the Civil List, the salaries of judges, and interest 
on the national debt, are “Consolidated Fund charges,” paid directlv 
out of the Fund without annual authorization.^ Expenditures which 
are voted from year to year are said to be for the “supply services,” 
being the outlays approved by the House of Commons m commit- 
tee of supply, which is a form of committee of the whole.® 

Four of the present-day executive establish- 
ments may be bracketed together under the gen- 
eral head of “defense departments.” Two of the 
number go back some distance historically; the others have existed 
only since the World War. All are presided over and otherwise 
manned mainly by civilians, but with ample provision for advice 
from military, naval, and air experts. 

Composed of three “civil lords,” or political 
1. Tlir ADMIRALTY f , , « t j >> • ^ e 

members, and lour sea Jords, i.e., men of ex- 
perience and standing m the navy, and presided over by a First Lord 


DEFEVSE 

DEPARTMENTS. 


hall Senes,” which, as a collection of histoncal and descriptive treatises on sundry 
government agencies and services, bears a good deal of resemblance to the ‘ Service 
Monographs of the United States” issued by the Institute for Gov emment Research, 
now a division of the Brookings Institution in Washington. 

’ It is to be observed, how cv er, that whereas before the \\'orld War ConsoLdated 
Fund chajges amounted to hardly more than a quarter of the total nanonal outlay, 
tliey now comprise half or more of it, on account of the enormous increase of the 
sums required for interest on or amortization of the national debc 

'See p. 140 below. The best systematic accounts of the Treasury are R. G 
Hawtrey, The Exchequer and the Control of Expenditure (London. 1921), and 
T. L. Heath, The Treasury (London, ijzt)— the latter an the Whitehall Senes. 
For briefer treatment, see A. L. Lowell, op. eit , I, 115-130, W. R. Anson, op. cit. 
{4th ed ), II, Pt. I, iSi^aoi, and W. f Jennings, Cabinet Government, Chap vii. 
On the Treasury’s important relaaons to the civil service, see p. 117 below. The 
financial s>’5tem in general is dealt witl\ in U. K. Hicks, The Finance of British 
Government (New York, 1938). 
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who !<; to all intents and purposes i minister of nnnnc, a board of 
Lorils Commissioners for Lxetunng the Oflicc of Lord Jiig 
Admiral’ manages the affairs of w hit w c in the United Stares shoii 
call a niw deparrment Unlike the Treasury Board, ynicli 
never meets, the Xdmiralt) Board holds regular and frequent 
sessions _ 

The controlling aiithorit} here is an Aniiy Coun 
cil on the same pattern as tlic Admiralty Board 
and with a Sccrcrar\ of State for W^ar (first ap 
pcarmg under this title in 1794) as principal official' 

The \\ orld \\ ar witnessed a rcmarl able dcici 
opment in the use of iir-cnft for military pur 
poses, and in 1917 Great Britain became the first 
nation to ccniralmc the siipcrv ision of armed aLronaiiiical actnJt\ Ji^ 
a separate government department The prcevisting air esnhh^li 
ments m the War Office and Admiralty w ere lirought together m an 
Air Alinistry, the fL mg branches of the arm) and ni\ y " cfc merged 
into a Royal Air Force under the new ministrv 's supervision, and 
although a w ar-timc expedient, the ministry sun iv cd ilic restoration 
of peace, and today, through an Air Council presided ov cr l>y a See 
rotary of State for Air, not only*^ administers the Air Force but con 
trols civil aviation as well 

„ . Closely related to the foregoing defense depart* 

or ments in origin and fnnenon, althougli not m 

orgmi/ation, is the Ministry of Pensions For* 
mcrly, the Admiralty and War Office contained bureaus whicli dis 

’ Historical! j, the V\ ar OfTcc anj seven other tlepirttncnts arose from a 
evolution of the ancient office of hmgs scerctarv, first heard tf in the rciff* ^ 
Henry III Originally there was hut a single ofllcial known as kings secretary 
secretary of state , but, after sundry transmutations a second was a IJfd ^ 
cigl teenth century, altlicmgh no new ofTce wts created for him \t the open n 
of the nineteenth century, a third wu providctl for, m 1R54 a fotinh aUet t« 
Indian mutin) of iSj; a fifth dunne the World War a sixth in 19:5 a 
and in 1916 an eighth In ihcoij, the incumhcnts of all of these eight 
sccrctarj sh ps of state hold the same oflicc, and except as limited li> a ,1 

tory restrictions, each is legally competent to exercise the fiinct ons of anv or a» 
of the othcR Acts of Parhamenc confer powers not on one of the . 

specifically but simply on a secretary of sta*tc " the .1 stnbution of functions be 
a matter of understanding and praaicc In actual usigc each of the eight sccte 
tanes though siming all papers as stmply one of I Iis Alaicsry s principal *ecrt 
tancsof state’'holdsstnctl> to his imn domain Tlic group comprises d) 
^cretarv of State for Porcicn Affairs, (a) tlvc Secretary o? State for {he Dotnm 
(3) the Secretaiw of State r the Colonics (^) the Secretary of State for W’ar fP 
the Secreta^ of State for Ind a (6) the Secretary of State for the Home Deptn 
menr (7) ,hc Secrepry of State for Air and (8) the Secretary of State for Scotland 
H Cordon, The War Office iwonabn, 1535), j- the XVliitchall Senes- 
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tcibuted pensions for death and disability out of the funds of the 
state, and during the World War sundry parliamentary commissions 
reported plans for increasing the sums available and for administer- 
ing them more effectively. The upshot of a number of more or less 
unsatisfactory experiments m I9i5-i6\vas an act of December, 1916, 
unifying in a Ministry of Pensions most of the pow ers and duties of 
preexisting pension authorities. This ministry has to do only with 
military and naval pensions; old age pensions and cml service pen- 
sions are administered by entirely different authorities.^ 

Another group of departments consists of those 
having to do with foreign and imperial relations. 
One, i e., the Foreign Office, conducts the coun- 
try’s dealings with other independent states, 
three others, Le., the Dominions, Colonial, and 
India Offices, manage relations with the overseas dominions and de- 
pendencies.* A moment’s reflection upon Britain’s position m the 
world — the complexity of her interests abroad, the number and 
extent of her colonial possessions, and the critical character of her 
position m India — will suggest that every one of the number is of 
rather special importance. 

The work of the Foreign Office is to a less extent 
administrative, in the proper sense of the term, 
than that of most other departments. In the main, 
it consists, rather, in gathering and organizing information, cor- 
responding with foreign governments, preparing Instructions for 
representatives abroad, negotiating treaties and conventions, and for- 
mulating policy. These are difficult, delicate, and sometimes haz- 
ardous tasks, and it goes without saying that this branch of the gov- 
ernment knows and does many things which the well-being of the 
country forbids to be made public, at all events until after a good 
deal of time has elapsed. From this it follow's, first, that the Foreign 
Secretary is selected with more regard for prestige and experience 
than other department chiefs; second, that the proportion of superior 
officials in this department is larger than in others, third, that a far 
greater proportion of decisions and actions emanate from, or at all 
events are expressly approved by, the head of the department than 

* While this book was in press. Prime Minisrcr Chamberlain submitted to Parlia- 
ment a bill for tlie cstabLsliment of a Ministry of Supply, to be charged with sj 
ing up the deliver^' of munitions and with finding and storing raw n 
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•In Stanley Baldwin’s third ministry, formed in 193;, Captain Anthony Eden 
appeared as Minister for League 0/ Nauons Affairs. The post, however, has not 
been continued. 
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in dcparrmcnts whose work is more largely administramc, an (3 
fourth that the dcpartmcntismorc detached, and c\ cn immune, frcni 
parliamcnnr) control than 3n> of the others All of the threads are 
gathered tightl) in the Foreign Secretary ’s hinds * Parliament can 
promote nr thwart foreign policies b) granting or withholai^ 
funds, a foreign mmisrcr whose acts or policies arc disliked can be 
got rid of l)\ sustained opposition in the I louse of Commons, 
ire sometimes presented for p 3 rliamcnrar\ approval (imanablv n 
ease thej cede territorv, impose a burden on the national trea^rv, 
or affect the substantive rights of Bntish subjects), and the cabinet 
IS expected to keep both houses infomicd at least in a general vvav, 
on the state of foreign iffiirs Much of the time, how cv cr, the For 
cign Office functions w ithout much actual rchtion to Parliament 
Until 1921, the I orcign Service, both diplomatic and consular, 
although siipcrv tsed bj the Foreign Office, was a distinct organiza 
tion, prccisclj is was the Foreign Service of the United States, n 
relation to the State Depirtment, until 1924 A stanitc of the 
mentioned, however, brought about a closer relation, with 
generally regarded as sarisfactor}' All members of the combined 
establishment arc now liable for service both at home and abroad, 
and recruits arc regularly sent into the field for i period before being 
assigned definitely to the Foreign Office or to the diplomatic 
for a career Tlic admmistrativ c side of the consular scrv icc is 
after by the Foreign Office, but its commercial work is directed b) 
a different organization, the so called Department of Ov erscasTra^ 
established in 1917 to do away with conflicts which had arisen ^ 
tween the commcrcnl ittichts and the consuls, and also to cnab f 
better use to be made of commcrcnl mfomiation collected bv the 
consular officials Tins newer agency is controlled partly bv t e 
I orcign Office and partl> b) the Boird of Trade, occupying, indeed 
a quasi independent position betw cen the nv o * 

’ At all ctent^ ai nearly w 9< the mcrca«ne ardunusneas of that ofTicial * duo® 
pcmiiti Tl c C5tal I shment < f the I^s^e of Nations and the necessity of 
ing m ire Cf nsuntly il an formerly ucih ,he gfisemments of the oscrscas 
I ns ha\e ad led much to the 1 urJem of an a^ea h oserworked department " j 
It IS estimated indeed that the work of the Toreicrn Od'ce has increased 
since 1914 S-ime relief hosvcscf, is being found through the transference of « 
tain aanitics to oil cr agencies See S I! Pailc), Desolutiori in the Cood“^^ 
rntcmatifinal Helati ms,” feonoTmea, 19J0 The dailv routine of a 

secretary is tiescniicd interestingly in \ iscount Grey, Ts-cniy f e ^ * 

Vorlc 19:5), H Chap xsx 

* On the subject • ( treaties see p 47 3! ose . ,n 

•J TiIIcT) an 1 S Gasclec Tf f Ftfretsen OfTcf (London iqjj) m the "'h'ft'’ ^ 
Senes "Tlic I’ntish Forciffn Office" for / o/icy /Itsoe Infonnjrion * 

No 14 ffcfi 6 1 ^ 19 ) ff K Nonon “Foreign Office Organi/Jtion,” 
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COLONULAND wl-eil (1854) a separate Colonial 

nOMimovs orricrs “PP«f“ec, various parts of the 

1-mpire enjoyed wdely differing degrees of 
autonomy, requiring the department’s work to be conducted in such 
a way as to be directive where the dependencies had few or no rights 
of self-government, but only consultative, or even merely infor- 
mative, where, as in Canada and Australia, full self-government had 
been, or was being, arrived at. From 1907 to 1921, the ministiy was 
organized in nvo mam sections, the colonies and protectorates divi- 
sion and the dominions division, and m 192 1 a third section, known 
as the Middle East department, was added, with administrative con- 
trol over the mandated territories in the Near East. In 1 92 j, however, 
the dominions division n.'as erected into a separate and coordinate 
ministry, the Dominions Office, and although the new establishment 
continued to be housed in the same building as the Colonial Office, 
and for five years had the same administrative head, m 1930 it was 
given a fully separate status, with a minister of its own.^ 

Down to 1858, the government of British India 

3 THE I DiA ICE ^vas earned on by the East India Company, sub- 
iecc to supervision by a Board of Control representing the crown. 
The Mutiny of 1857 further embarrassed the already discredited 
Company, which soon lost its charter, and the British government 
took over full and direct management of Indian affairs. Control of 
administration was assigned to a new ministry presided over by an 
additional secretary of state and known as the India Office, and to 
advise the department a Council of India w'as created, consisting of 
from 10 to 15 members (at least nine of whom must have served or 
resided in India for to years) appointed by the secretary of state 
for a term of seven years. Cautious changes in the direction of more 
autonomy for the dependency have been made, notably by Govern- 
ment of India Acts of i9i9and 1935; but the India Office * still forms 
an essential link between the administrative agencies in India and the 
policy-making authorities at London,* 


Aead. PoUt. and Soc. Sci., cxlui, Sopp. (929); A. Cecil, The British Foreign 

Service (London, 1927). Comparisons with the American Department of State and 
Foreign Service may be made oy consulting F. A, Ogg and P. O. Ray, op. cit. (6th 
ed ), Chap, jttxi and accompanying leferences. 

*G. V. Fiddes, The Dominions and Colonial Offices (London, 1926), Chaps, 
i-x, m the AVhitehsIl Senes, A Bertram, The Colonial Senice (Cambridge, 1930), 
H.’l. Hall, The Colonial Office; A History (London, 1937). 

• A Burma Office is now attached, the combirtation being known as nie,lndia 
Office and Burma Office. 

* M C C. Seton, The India Office (London. 1916). Cf. pp. 380-382 below. 
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Most or all of the cstablisiimcnts thus far men* 
DFP4RTMCNTS tioHcd arc agencies for'cvcrcisinii governmental 

HAMNGTODO /• f , , r °° T - 

.. lunctions — nnance, defense, toreicn relations— 

WITH rCOSOMlC , f 1 ri r ° II I t 

\M)so< i\L MAiTius ®”*y Oldest nistorically, but by 

their very nature primary and fundamental. As 
recently as a hundred years ago, there were, indeed, few otiicrs 
Then started, howc\er, a remarkable era of expansion, heralded in 
Lngland by the first parliamentary grant for education in 1832, the 
first factor) act in 1833, the new poor hw of 1834, the first public 
health acts in 1848, and other measures pointing in the direction of 
the progrcssiv cly broadening public control ov cr economic and social 
relationships and processes which has become so characteristic of 
the present age Prom newly developed functions and activities 
sprang need for new machmer)', and to the already lengthy hst of 
Whitehall establishments w Inch w c ha\ c brought to view’ w ere added 
many others, of w Inch four concerned mainly w ith economic affairs 
and tw o with social matters may be singled out for a w ord of com- 
ment Three of the six owe their present fonn to legislation dating 
no further back than 23 years ago.‘ 

First, there is the Board of Trade, transformed 
from a privy council committee (although le- 
gally it is still such a committee) m 18^2. Fech- 
nically, all of the “principal secretaries of state,” together with 
sc\ era! other important personages, arc members. Actually, how c\ cr, 
this board, like a number of others, is a phantom, in that it never 
meets and its work is earned on under the sole direction of a single 


official, the President of the Board, and his staff. Until three-quarters 
of a century ago, the Board occupied itself chiefly with compiling 
commercial statistics and advising other departments on commercial 
matters. These functions have now passed to the Department of 
Overseas Trade.* But various other duties have been acquired, so 
that at present, in addition to gatlicring and publishing statistics on 
labor, XV ages, and other industrial sub)ccts, the Board maintains a 
regLster of British ships, makes and executes regulations for the safety 
of merchant vessels, provides and keeps up lighthouses, controls har- 
bors, registers and supcrv’iscs joint-stock companies, registers parents 
and trademarks, maintains standards of weights and measures, admin- 


* An excellent piece of rciding on the development here referred to is G B 
\dams, Conitituttonal Hiuory of Lnglmd (res. cd). Chap xxiii hy Rohert 1- 
Schuyler. 

’ See p 101 above. 
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isters the law of bankruptcy, and grants provisional orders empow- 
ering borough councils to undertalce the ownership or operation of 
tramways, gas plants, waterworks, and other public utilties ’ 

In 1 889, a Board of Agriculture was created to 

2. THCMiN’isTRY duaes pceviouslv discharged bv a 

AND FISHERIES Committee of the pnvy council m connection 

with diseases of ammals, together with the func- 
tions of former land commissioners pertaining to mclosures, allot- 
ments, and the drainage and improvement of land, and in 1903 super- 
vision of fisheries was transferred from the Board of Trade to the 
renamed Board of Agriculture and Fisheries. Like the Board of 
Trade, this board was a phantom, for although it consisted legally 
of a dozen of the highest officers of state, only one of its members, 
i.e., the President, gave time or thought to its work. During and 
after the W orld W ar, much legislation was enacted looking to the 
reorganization of British agriculture, and m 1919 the Board became 
the Ministry of Agriculture and Fisheries, with research, educational, 
and advisory functions broadly similar to those of the Department 
of Agriculture m the United States — save, of course, for the inclusion 
of the fishing industry among the objects of its attention.® 

The Ministry of Agriculture and Fisheries, and 

3. TiiF MivisTRY ^ Considerable extent the Board of Trade, per- 

OF LABOR forms functions m connection with particular in- 

dustries or occupations. TTie Ministry of Labor (created m 1916), 
on the other hand, has to do v> ith industnes and occupations of many 
different kinds, notably m connection with the administration of laws 
relating to labor exchanges (employment offices), unemployment 
insurance, minimum wage standards, and the settlement of industrial 
disputes. In these various fields, the general policy of the govern- 
ment has been to promote and supplement the activities of trade 
unions, employers’ associations, and other voluntary groups, and 
the function of the .Alinistry of Labor is, in the mam, not to exercise 
positive control, but to cooperate with non-governmental groups 
and agencies in better organizing the relations between employers 
and workers. 

' H L. Smith, The Board of Trade (London, 1928), in the Whitehall Series. 
On the regulation of public utilities in Great Bntain, with which the Ministry of 
Transpon also lias much to do, see Al. E. Dimock, British Public Utilities and 
National Development (London. 19}}), and O. C. Honneil, Control of Public 
Utilities Abroad (Alban), N Y, 1930). 

* F. Floud, The Ministry of Agrictilttire and Fisheries (London, 1927). m the 
W hitehall Senes. 
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5 IltE MINISTRY 
OF IIF-XL-ni 


With the country’s railroads — taken over by the 
4. THE MINISTRY government dunnij the W'orld War — still pub- 

OF TR.\.NSPORT f 1 J 1° »f f -r- * 

licly administered, a Ministry of Transport was 
set up by statute in 1 9 19. Tw o j ears later, the railroads w ere returned 
to private management Less important than it was expected to be, 
the ministr)', how ev cr, sun i\ es, one of its div isions being concerned 
with the improvement and expansion of electric lines, docks, har- 
bors, canals, and main htghwa)s, a second with fares, rates, and 
charges, and a third with public safet) ‘ 

A department of larger social imponancc is the 
5 iiiEMiNisTRx Ministrx' of Health, established in 1919 with a 

OF IIF-VLTll , , » L 

V lew to correlating under a single authorit)' a 
wide varict)' of public health and related functions previously dis- 
persed among a number of unrelated admmistrativ c agencies. Medi- 
cal examinations in connection with recruiting troops for service 
during the World W ar brought to light grav e facts concerning the 
physical fitness of the people, especially the mdustrnl classes, and 
forced the conclusion that the state most in future concern itself 
far more with matters of public health than in times past. Practically 
every major function tliat the ministry exercises today came to it by 
transfer from some preexisting ministr)* or board, notably the Local 
Government Board (1871), the abolition of which ar tfiis time re- 
moved a landmark familiar to ev cry student of the pre-war adminis- 
trativ’c system. Some of the functionsso transferred were manifestly 
inappropriate to a mmistr)' of hcalth’and in later years have been 
reassigned, by ordcr-in-council, to departments where they more 
logically belong. On the other hand, new and larger pow ers in rela- 
tion to sanitation, housing, fown-planning, and various otlicr matters 
have been conferred, and the dcparmicnt is the one through which 
local government services arc today most extensively supendsed 
and controlled." 

Gradual growth of national legislation and cx- 
6 . THE EovRo pcnditurc on education led in 1 899 to conversion 

OF FDucATioN* ^ pfivy council committee into the present 

Board of Education, headed by a single full-time member, the presi- 
dent. The Board has nothing to dowTth theuniv ersities, and relatively 
little with schools that do not receive financial aid from the national 
government. It docs not, indeed, provide or administer school s)’s- 

’ On the government and transporution, posi>of!icc, and other pubLc services, 
see W, H \\’ic\.wii,Tbe Public Senices (London. 1958). 

* A. Ncwsholme, The Mmirtry of Health (London, 19SJ). JR ihc XVhitehall 
Senes, B G. Bannington, English Public Health Adiiimistralion (nevi ctL l^ndon. 
19J8), W. H Wickuar, The Social Senieet (I.ondon. 


6 . THE EOVRO 
OF FDUCATION* 
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terns, construct buildings, engage or supervise teachers, prescribe or 
supply textbooks, regulate corncula (except in general terms), or 
control methods of teaching. Rather, its business is that of supervising 
and coordinating educational administration as carried on under the 
immediate direction of the educational committees of county and 
borough councils, inspecting all grant-aided schools (and others on 
request), carrying on educational investigations, publishing bulletins 
and reports, and helping generally to keep the educational system 
on a satisfactory level.* 

Descended more directly from the early secre- 
iiinioMi oFFicr L « I j ^ j 

tariat than is any other of the departments, and 
aptly termed by Lowell a “residuary legatee,” the Home Office 
serves many, if usually not very spectacular, uses — receiving and 
transmitting petitions to the crown, considering and advising on 
applications for pardons, supervising parliamentary elections, natu- 
ralizing aliens, approving arrangements for the “assizes” (or circuits) 
of judges, directly controlling the police system of Lqndon, and 
inspecting and fixing standards for police establishments throughout 
the remainder of the country, along with other activities too numer- 
ous to be mentioned.® 

The drift of history has left England with no 
unified department of justice such as commonly 
exists m other countries. In the Lord Chancellor, 
however, she has a more important official than the head of any 
mere judicial department, and it may properly be noted here that 
this imposing dignitary ( 1 ) recommends for appointment to higher 
judicial positions, and in fact, although not in form, appoints and 
removes the county court judges and most of the justices of the 
peace; (2)1$ chief judge m the Chancery division of the High Court 
of Justice and m the Court of Apjical;® (3) is the principal legal 
member of the cabinet, even though that body’s official legal advisers 
are the “law officers” of the crown, * and (4) presides m the House of 
Lords, being invariably made a peer (if not already one) at the time 
of his appointment. To the Lord Chancellor, indeed, are assigned 
more tasks than any man can well perform, so that there may have 

’ L. A. Sclby-Bigge, The Board of Education (London, 1917), in the Whitehall 
Senes. 

’ E. Troup, The Home Office (London, 1915), in the Whitehall Senes. On the 
Home Offices functions in relation to police, see R B. Fosdick, European Police 
Syttems (New Yoik, 1915). 39-65. and C C. H Monatty, Police PraceJttre and 
Administration (London, 1937) Cf- B Tliompson, The Story of Scotland Yard 
(New York, 1936). 

* See p. 333 below. 

* The Atrorney-General and his colleagne and substitute, the Soh’citor-General 
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been some trutli in the obsen ition of i former incumlicnt lint tlic 
work fills into three puts ‘ first, the buMness tint ts worth the hbor 
(lone, second, tint which doers itself, and third, tint which is not 
done at all ’’ 


I UOHI I MSOt 

AOMIMSIUMUI 

inour\M7ATIOS 


buch, in bare outline, ire the priiKipil departments ind ofHces 
through which the c\cr-widcningc\ctiitut ind ulmmtstruuc func- 
tions of the nationil government ire performed In the siieeecding 
elnptcr, attention will be directed to the irm\ of men and women 
who for the most pirt do tJic work, nimelv, the permment cni! 
service Before coming to this, however, we must notice some elnl- 
lenging prolilcms and tendencies of the depirtments as a group 

I irst to be mentioned is the mev iiahic (piestion of 
structural and fiinctionil rcorgmi/ation Gov- 
ernment licing the dvinmic thing tint it is, tlic 
iinchincrj through winch it performs its serv- 
ices never liccomcs so bilmced and cllicicnt as not to recpiirc over- 
inuhng and readjustment, const int vigilance is necessary, indeed, 
to keep the instriimentahtics of administration even mcisurihl) 
adapted to tlicir tasks, and almost simcrhumm elToris to preserve 
coordination and secure economy m the w orkmgs of a great admin- 
istrative system as a whole In the United States, this matter Ins 
received belated but steadily increasing attention m the pist 25 or 
30 ) cars Several of the states, c g , lllmots. New York, and Virgnni, 
have earned out extensive rcorgini/itions, while a rcorgini/ation 
act passed by Congress early in 1939 Ins liecn mule the basis for 
two sweeping presidcntnl orders transferring, consoluluiiig, and 
othcrw ISC rcirnnging federal administrativ c agencies m the mterest 
of cfTicicncy and economy' Great Britim is not without similar 
jirobicms Lven so cursory a survey of the existing admimstntivc 
set-up as tint gn cn ihovc brings to light diiplicuums, (jutstioinhlc 
divisions of authority, and other actual or potential difnciiltic> 
Thus, the rivalries of three independent and mutually jealous de- 
fense departments— Admiralty, War OHicc, and Air Oflicc— 
produce conHiets and delays which a nther weak advisory Com- 
mittee of Imperial Defense Ins never been able to uert I itc 
extraordinarily wide range of regulative activities m the broad do- 
main of economic life arc parcelled out, more or less Injdn/irdly, 

' TJic^c cliangei were large!) m niinuance < f roe mimen lai ins ttia»!c iti 9 Jltporl 
of tl e Vrendentt Covnniiiec on Ajtmnutrau e Mam^evtent (\\ ashington 19J7) 
C( I A Oggfl-’U' O Uaj,i7/> cit (rdicit) (haii xv 
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smong a dozen different departments and boards, with no provision 
whatever for coordination beyond the very limited amount that an 
overworked cabinet is able to supply. Factory inspection remains 
a function of the Home Office, although it would seem to belong 
in the Ministry of Labor, or even the Ministry of Health. The same 
IS true of mine inspection, at present carried on by the Board of 
Trade. Departments like the Alinistry of Health and Board of Edu- 
cation that have to do in a large way with supert'ismg administration 
carried on through the local authorities frequently run into serious 
conflicts of jurisdiction or policy. The linking up of fisheries with 
agriculture m a single department is complained of by the fishing 
industry as unfair to its interests. 

As time goes on and activities multiply, the natu- 

PROPOSALSFOR ' • ... 

CLOSrR INTEGRATlO.'l 

ments, as happened. 

Sometimes there is distinct gam m doing this — especially when the 
creation of the new ministry means the bringing together in a single 
establishment of more or less similar activities formerly earned on 
in a number of scattered departments. The best thought on the sub- 
ject looks rather, how ever, to integration than to dispersion. While 
advocating the creation of at least one entirely new department, 
i.e., a department of research and information, the most important 
official report thus far made on the subject urged a drastic reduction 
of the number of departments and a coordination of those that re- 
mained, on the general plan of the French system, or of the system 
adopted by those American states which have reconstructed their 
administrative machinery most completely.^ As the experience of 
our country abundantly shows, administrative reorganization on 
broad lines of preconceived principle is an exceedingly difficult thing 
to bring about. \^ested official interests interpose obstacles; no plan 
can be formulated that is in every respect superior to all others; the 
public is usually apathetic. Even piecemeal reconstruction, how- 
ever, often entails considerable gains, and in the British system these 

’ Report of the Machinery of Government Cormmttee of the Ministry of Recon- 
smicuon, Cmd 9250 Ttie Geddes Committee on Nationil Expenditure 

suggested m 1922 that all of the defense services be placed under a single Ministry 
of'befense, and a report of the Liberal Industrial Inquiry (sponsored by the Liberal 
party) in 1928 recommended that the Ministry of Labor be rechnstened Ministry 
of Industry, with all appropriate functions brought together under its jurisdiction 
(Britain's Industrial Future, 471), bni in neither case has action been taken. Cf. 
proposals made in R. Muir, Hoib Btuam It Governed (jrd ed ) *08-1 15. 


rai tendency is to set oft preexisting ooards, com- 
mittees, or other branches as separate depart- 
for example, in the case of the Dominions Office. 
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arc happil) facilitated b) the latitude uithm ^^hlch the) can be 
cfTcctcd b\ simple ordcr-in-council ’ 

•^n interesting and rclatuci) ncu development 
iNCRrvsisf tsf Or m conncction w itli thc cvccutu c and administn 
ADMSOPv uorh of the government is thc creation of 

standing adv isor) committees composed of w ell 
informed persons draw n mam!) or vvhollv from outside of govern- 
ment circles Such committees ma> be intended to scrv c thc cabinet 
IS a whole, and through It, of course Parliament as well, or thc) mav 
function simpl) in relation to a particular department or office Thc 
best illustrations of the former t)pc arc fi) thc Committee of 
Imperial Defense (dating from 1904), which as has been pointed 
out, IS nocstncti) a cahmec committee but rather a bod) consisting 
in parr of cabincr officers, but also jn part of other persons, some- 
times including representatives of thc dominions, and charged with 
investigating, reporting and recommending on all questions of 
national and impcnal defense, and (2) an Economic Advisory Coun 
cil, into which a cabinet committee on civ il research w as transformed 
b) thc second Labor government m 1930 and charged with study- 
ing and rcponing to the cabinet on commercial, indusinal, and other 
economic problems of general interest ' 

Equally important, however, is the rise of advisory committees 
atracbed to particular depanments There has nev cr been an^ thing 
to prevent department heads and other officers from conferring in- 
formally with individuals or groups outside of the public service, 
and consultations of thc hind must often hav c taken place for gen- 
erations past As long ago as 1899, provision fordcparrmcntal advis- 
ory committees composed of non-gov cmmcntal experts (usuallv 
from five to fifteen in number) began to be made by statute— first 
in an act of thc ) car mentioned creating th- present Board of F duca- 
tion, and later in the Trade Boards Act of 1909, thc National Insur- 
anccActof 1911, and oncortwootbcrmcasurcs, Dunng thc World 

* Tendencies rost ard rcorj^nizauon 1.11I tn sescral r f tl c deparTmenw are dc 
senbed in M L. Dhrniau Deceirtrjirza/ion la Gcrertnnent Def^rtr/ienu (London. 
193S) 

*Cf ihe national economic coiinol of Gcmam under the Weimar cnrwtitu 
non (see pp l>eIo« ) Thc Bnosh counal cr nsmi of thc pnmc minKter 

as ex officio chairman thc Chancellor of the Fxchequer and three other minnten. 
also ex offievt such other minmers as the pnme minntcr mav name and virvm'’ 
rcpresentaorcs of business, banling cooperacn c, trad- union scientific and other 
interests (also named I y the pnme imnEtrer— altogether usually about ij persom 
See E. Lmdner Re^ev of the Economte Covnedt m if e Different Co’mtnet of iof 
II arid (Geresa I9ji) 17-30 On the whole the council* usefulness has not jev 
been demonstrated consinanglv 
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War, large numbers of such committees were provided for by execu- 
tive orders, without express statutory authority; and beginning again 
with acts of 1919 relating to the ministries of transport, health, 
and agriculture and fishents, extensive statutory authorizations 
were made The Machinery of Government Committee, already 
mentioned, warmly endorsed the advisory committee plan, “so long 
as the advisory bodies arc not pcmiittcd to impair the responsibility 
of ministers to Parliament”, and the general testimony is that the 
committees arc rendering good service, not only by bringing to the 
departments information .md advice based on first-hand knowledge, 
but by inspiring greater public confidence in administrative authori- 
ties as being guided by such information and advice rather than by 
sheer theory or bureaucratic presuppositions. It goes without saying 
tliat the coirumttccs have no power to direct or control administra- 
tive work, or to dictate policy. Their business is solely to discuss 
and advise ‘ 

Turning to still more definitely functional aspects of the depart- 
ments, we encounter nvo related but distinct developments that 
not only have of late attracted a great deal of attention, some of it 
decidedly unfavorable, but in the view of competent scholars con- 
stitute the most significant changes in the English constitutional sys- 
tem since Diccy’s classic description was written. One, i e,, the dele- 
gation of legislative power to administrative authorities, has to do 
with the relations between the executive establishments and Parlia- 
ment, or, as English writers would be likely to say, between "Whitc- 
liall and Westminster”, the other, /.e., the turning over of judicial 
power to the departments, or to tribunals \<'hich the departments 
control and sometimes even create, materially affects the relation 
between tiic executive establishments and the courts. Both devel- 
opments vitally affect the rights and interests of the individual 

In earlier cenmnes. Parliament, as we have seen, 
slowly gathered to itself ample powers of legis- 
lation, and the day came when it was sturdily 
contended that — apart, of course, from the ever- 
developing common law — no new faw could proper/y come into 
being except with the sanction of Parliament. At no time did this 
mean that all enacted or decreed laws were actually and literally 

• J A. Pairlic, “Advisory Committees in Bmtsh Administration,” /J?i!er Polit. 
Sci Rev, Nov., 1926. Committees of the sort arc employed most extensively in 
the home depiftments. In the summer of 1939, tlicre were no fewer than 97 in all 
(more than a score m the Ministry tjf Agnculturc and Fisheries alone). 
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made b) the t\\ o houses, for the crow n clung resolutely to its ancient 
law making authority, and Parliancnt was al\\a\s obliged or at all 
events found it expedient, to tolerate and even to recognize, that 
authority within certain bounds As late as the seventeenth century, 
the crown issued proclamations and enforced them as law, on the 
sole basis of prerogative, and as every student of the period knows 
the practice became one of the principal points of contention be- 
tvv cen the Stuart kings on the one side and Parliament and the judges 
on the other So far as independent and autocratic roj al legislation 
vv as concerned, the matter w as settled In the triumph of the parlia- 
mentary cause, from 1689 onwards it was a fixed principle of the 
constitution that laws could be made only b\ Parliament or with the 


consent (express or tacit) thereof 

Even before this turning point was reached 
I vRuvMrsTARy however. It was found both convenient and ncc- 
1)1 LFCVTioN OF cssary for Parliament to delegate the actual c\cr- 

1 1 GISLMIV E row I R 1 , ® 

CISC of certain law making povv ers to the crowm 
and almost at once after the Revolution tlic issuance of orders m- 


council in pursuance of authority conferred at Westminster — “statu- 
tory orders,’ that is to say, as distinguished from “prerogative 
orefers ’ became a familiar, even if not frequent, event Through 
the eighteenth century', and well into the nineteenth. Parliament 
granted such authority sparingly , preferring (and m those day s hav - 
mg the time) to legislate directly even upon detailed matters of an 
essentially administrative nature After 1832, however, when great 
fields of governmental regulation and administration — poor relief, 
public health, factory inspccnon, transportation, education — were 
new ly entered or subjected to new forms of control, acts dcleganng 
power to make rules having the force of law multiplied rapidly, 
and bv' 1893, when 1 Rules Publication Act undertook to regulate 
certain features of the procedure m\ olv ed, the v olumc of such rules 
had come to be truly imprcssiv c Since the date mentioned the dev cl- 
opment has caotvwied. QO-avaxUjc^cjc and since 

the World War In a single year (1919), no fewer than 60 out of 
102 public acts passed by Parliament delegated legislative power to 
some subordinate authority, in a more recent year (1927), 26 out 
of a total of 43 acts — a year dunng whiciv, while Parliament was 

’ Prerogan\c orders did not uholl} cease, and to this day ‘prerogat^e Icgisla 
non » orders issued through one channel or another by the crown hj virtue 
of onginal authority which Parliament has never sought to take awa) w Isrcd 
separately m the annuaU> published volume of Statutory Rules and Orders A 
good illustranon is the orders issuM by the Colonial Office for colonies « hich hav c 
no legislatures 
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passing the said 43 acts, the departments were issuing no fewer than 

I, 349 different statutory rules and orders.^ The upshot is that in 
numerous broad fields, e.g., agriculture, industry, poor relief, public 
health, and education, regulation today is far more largely by admin- 
istrative rules and orders than by statute — and not merely “orders- 
m-council” but rules laid down by particular executive departments, 
by officers or branches thereof, or even by local (county or borough) 
authorities to which the rule-makmg power, in lesser matters, has 
trickled down from above. So far, indeed, has the delegation of legis- 
lative power been carried that Parliament is found not only leaving 
It to administrative authorities to supplement and fill out the broad 
terms of statutes as enacted, and sometimes to fix the dates at which 
various portions of statutes shall take effect, but even in occasional 
instances authorizing ministers or departments to modify (usually 
within some stipulated bounds) the terms of statutes according as 
they may find ‘meccssary and expedient.” Forty years ago, the en- 
actment of “skeleton” legislation by Parliament, with the intention 
that it should be filled out and applied by administrative officials, 
was regarded as peculiarly characteristic of France, Italy, and other 
Continental countries. It still is prevalent enough there. But now- 
adays it is almost, if not quite, as common on the other side of thd 
Channel. Even in the United States, where, in pursuance of the prin- 
ciple of separation of powers, it is expressly stipulated that all legis- 
lative powers granted in the national constitution shall be vested in 
Congress,* and where, consequently, the delegation of such power 
is at least theoretically impossible, administrative legislation — in the 
form of executive orders issued by the president and of rules and 
regulations made both by the president and by higher officials of 
the executive departments — has assumed a high degree of impor- 
tance.® In Britain, there is no constitutional obstacle, and delegation 
— frank and unashamed, as contrasted with roundabout and more or 
less disguised delegation in the United States — is going on in steadily 
increasing amount. 

’ In a still more recent year (ipj«),thenambcrof such rules and orders v as 1,417. 
Brought together, they filled two stout Tolumes. 

’ Art. I, § I. 

’ See } A. raltlic, “Admimsiraotc Legislation.” AUch. Law Rci., Feb , igjo, 

J. Harr, The OrJmance-Mahm!' Foviert of the PresideTit of the United States 
(Baltimore, 1925), J. P. Comer, Legfslat»,e Ttmettom of National Adntiiiistratke 
Authorities (New York, 1917), and T. F. Bbchly and Al F. Oatman Administra- 
tive I.epslttion and Adjudication fWashington, I9}4). The courts, of course, 
somctiincs overrule tlie attempted delegation of Ic^slanj c powers, as in the case of 
the National Recover)’ Act of ipjj. 
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If anyone ever supposed that pow ers of a Icgisla- 
RF \soNs FOR g natutc could be kept cvclusu ely in the hands 

nrLFc\TioN Parliament, Congress, or any other important 

legislative bod\, such a view is entircl) untcmblc now To start 
with no legislature — certainly not the British Parliament — has time 
m which to consider or even to act pcrfunctonlv upon, all of the 
nuilnfarious questions that must somehow be settled as the da) to- 
da) business of administration proceeds Often as not, the legislature 
IS not in session when decisions must be reached Sometimes too the 
legislature cannot agree, and finds it easiest to pass along a given 
problem to other hands Most imporranr of all, tlic matters to be 
regulated are increasingly complicated and technical quite beyond 
the knowledge and experience of the average run of legislators and 
capable of being dealt \\ ith mtclbgcntl) on!\ by administrators and 
technicians on the basis of first-hand experience and scientific expert- 
ness and under circumstances such that if rules adopted do not w ork 
out as expected, they can more easil) be modified than if formal 
legislation were reouircd Under these conditions, Parliament per- 
force conrena itself time after time w ith stamtory enactments laying 
down broad principles, policies, and objectives, leaving it to the 
king-in council or to an appropriate department to supplement them 
XV Ith orders and regulations 

Although by no means a new phenomenon, the 
of'^mMAmR practice of delegation has so grown m recent 
times as to arouse misgiv mgs and draw forth some 
vigorous criticism Parliament, it is charged, is gradually restoring 
to the crow n by stature the arbitrary pow ers of w hich earlier parlia- 
ments stripped It, and thus, w hether realizing it or not, is abdicating 
Its own proper functions Urging it along this pcnlous road are the 
ministers, w ho originate most of the important public measures, w ho 
hav e a definite interest m obtaining as much freedom as possible for 
the cxccunv e authorities to legislate independently, and w ho arc not 
above slipping into bills clauses, frequently unnoticed by an) one 
else, conferring the coveted powers Few members of Parliament, 
we arc told have any real understanding of how far maffers have 
actually gone Sticklers for the preservation of full parliamcntarx’ 
powers, and for the principle of separation, can undoubtedly make 
out a rather sharp indictment 

There arc, how ever, other things to be said In the first place, not- 
withstanding delegation. Parliament remains the ultimate authont) 
Neither king in council nor any department has original, independ- 
ent law-making authority enabling it b) means of rules and orders 
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to override the will of Parliamerit on any matter on which the latter 
chooses to take a posrtion. “All roles,” the judicial committee of the 
privy council has said, “derive their validity from the statute which 
creates the power [to make them], and not from the executive body 
by which they are made.” ^ In the second place, many, and indeed 
an increasing proportion of, statutory rules and orders must be laid 
before Parliament, and certain ones (including all “provisional 
orders”) become finally valid and effective only upon being con- 
firmed by resolution passed by both houses. This check is often more 
a matter of form than anything else, say the objectors, and rightly. 
Nevertheless, the power of veto is there, to be exercised whenever 
desired.* Finally, orders and rules enjoy no such immunity from 
judicial review as do statutes. No court will hold any act of Parlia- 
ment ultra vires; but any judge, high or low, before whom a case is 
brought turning on the enforcement of an administrative rule or 
order may inquire into the authority by which the rule or order was 
issued and, upon finding it wanting, decline to apply the order to the 
case before him.® Even war-time ordefs-in-council issued under the 
broad authority of the Defense of the Realm Acts of 1 914-15 fell to 
the ground in this way.^ 

‘ TKe Zamoia (igi6). S«e D. L. W«r»nd F H. L»wson, Cases in Constitutional 
Lew, dd-70. 

* le has been proposed to set up eommittees in both houses of Parliament charged 
with reporang on (i) every bill delegating Wislanve power and (2) all regula- 
tions made in pursuance of such delegation No action of the kind has, ho^vever, 
been taken — chiefly because of the disLke of the ministers and civil servants for the 
plan. 

• The only exception arises in scancred insunces. e g, the Poor Law Act of 1927, 
in which regulations are given immunity by provision of the covering statute that 
they "shall have effect as if enacted in this act.” The significance of this exception' 
IS, however, lessened by a ruling in Ex parte Yaffe (ipp) that tlie proiision does 
not compel the courts to accept such legislation unless it conforms to the act. 

‘ Interest in the sobiect 0/ administrative l^islation was raised to a lofy pitch 
by a challenging book published at London m 1929 by the Lord Chief Justice, 
Lord Hewart of Burj , under the title of The New Despotism (see especially Chap 
vi). Just as this volume appeared, the Labor government set up a commission, under 
the chairmanship of the Lari of Donoughinorc, to investigate both administrative 
legislauon and administrative justice, and in ipja this body presented a Report of 
the Committee on Ministers’ Powers (Cmd. 4060), the second section (pp. 9-^o) of 
which surveys the growth and character of administrative legislation, in general 
approvingly, although with suggestions for needed safeguards (lor portions of this 
discussion, see R. K. Gooch, Source Book, 157-170). J. 'VVillis, The Parliamentary 
Powers of English Goiemment Departments (Cambridge, Mass., 193J), is an 
admirable treatise on the subject, and C M. Chen. Parliamentary Opinion of Dele 
gated Legislation (New York, ipjj), brings to light cross-currents of thought m 
Parbament concerning it. An older, but snll standard, work is C. T. Carr, Dele- 
gated Legislation (Cambridge, Eng, 1921), and a useful brief survey is J. A.Fairlie, 
Adnumstran-.e Procedure m Comtectson asstb Statutory Rules and Orders m Great 
Briiam (Urbana, 1925). On delegaoon of powers irtgeneral, see article by C. Bonte- 

cue in Encyc. of the Soc. Set , V, 65-67. 



GRL \'l BRI I VI N 


Ihrdly less interesting tlnn the growtli of ad- 
i)r\rLOP\u NT OF mtnistrati\c Icgishtion is‘t!ic dc\clopmcnt of 
M)\tiMbTiuTi%i wlnt mi), b) imlog\ , be tenned admmistntne 

\oji.Dic\riov id)uditition To be sure, there nc\cr has been 

and nc\cr will be, iiiN clcir line of dcnnrcition between idminis- 
tntne functions ind )iidieiil functions, long before our own da\. 
administrators judqcd and judecs administered But the point is that. 
1 irgcl) IS a result of the social legislation of the p ist Inlf-ccnturj , the 
judicial icti\ ities of idnunistratix t iuthontic*s in. or under the control 
of, the c\ccuti\c dcpirtmcnts hive cnormousl) mcrcised, not b) 
accident, but b\ delibcntc pros ision made in pirlnmcntir\ statutes 
rorc\implc,thc housing nets mike the Ministn of 1 leilili the appel- 
late bod\ in regard to i great senes of important matters closcK 
alTecnng the rights of owners of slum property ind workmen’s 
dwelling houses, and, the department haung laid down requisite 
rules on the subject, appeals arc decided b) its officials m accordance 
w itli them and can be earned to no court of law Again, the Board 
of Education hears and gnCs final decision upon appeals turning 
upon csscntialK judicial questions ansing betw cen local educational 
authorities and the managers of ‘ non-pros idcd,” ic, denomina- 
tional, schools Tlic Mimstr) of Transport similarly disposes of 
appeals in regard to the granting of \anous kinds of licenses and in 
respect to tlic suppKing of electrical power, and the Home Office 
exercises numerous Amcrions of a judicial nature, in\ oK mg intricate 
questions of law and fact, “ranging from the decision as to whether 
a man is or is not an alien, and if an alien, of w hat nationality, to the 
commutation of tlic death penalty in capital offenses ’’ ‘ I lardly an\ 
important department — indeed, hard!) an) major branch of a de- 
partment — fails m tlicsc da)s to ln\c a wide range of judicial pow ers 
wluch It exercises under statutor)’ auihonty and in complete inde- 
pendence of tlic courts of law 

Tliosc who object to the growing exercise of 
Icijislatuc power b\ admimsrntuc autliorincs 
usually object exen more strongly to admmts- 
tratu c justice “ Under the fundamental F nglish principle of the rule 
of law,* thc\ £a\, it is tlic right of ever) Bntisli subject to Iiaxc dis- 
putes of a legal nature in w Inch he is in\ oK cd heard and decided h\ 
the regular judicial courts \s things has c been going, liow c\ cr, he 
IS mcrcasmglx likely to find that when he desires to contest a nilc or 

' \\ A Rflivn Imtief airJ AJumitmts e {hndtm 19 R), 14 

' P JJ alxj'c 
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decision of an administrative authority, in defense of what he regards 
as his rights or interests, the matter must be heard and settled, not by 
a regular judicial court, bur by an official, or perchance by a quasi- 
judicial body, within the department under which the question has 
arisen. He is likely also to encounter procedures very different from, 
and more summary than, those of the regular courts. As a rule, he 
may not appear in person, be represented by counsel, or produce 
evidence; and if the case goes against him, he sometimes has no oppor- 
tunity to appeal, unless perhaps only to a higher administrative 
authority. All this, it is charged, is out of line with historic and 
fundamental English principles — an unhappy development by which 
the bureaucracy is gaining the whip-hand over the judiciar)'. 

Here again, there are, of course, arguments in rebuttal: first, that 
what IS complained of is nothing new, since administration and jus- 
tice have always been to a considerable extent commingled, second, 
that the swift expansion of social legislation in the past half-century 
has made the growth of judicial functions in the hands of adminis- 
trative authorities necessary and inevitable; third, that m wielding 
such powers these administrative authorities have achieved, and are 
achieving, socially desirable ends which tJie courts of Jaw as at present 
constituted are not always prepared or disposed to serve, and fourth, 
that the administrative tribunals are easier of access than the ordinary 
courts and their procedure less technical, less expensive, and more 
speedy. The problem is an intricate one — too much so to be dealt 
with adequately here. It will challenge attention increasingly, how'- 
cver, not only m Britain, but also in the United States, where — once 
more notwithstanding our vaunted separation of powers — it has 
presented itself m many guises and forms.* 

’ Lord Hewart’s The Ne-w Despotism is devoted especially to tins siib)eet, and 
section } <pp. 71-118) of the Report of the Committee on Ministers' Poivers con- 
siders It concisely <rcprintcd in pan in R K. Gooch, Source Book, 399-414). The 
Chief Justice finds administrative justice little better than “adnunistrativc lawless- 
ness", the Committee finds nothing radically wrong with it, but. as in the case of 
administrative legislation, suggests some desirable S2fegu»rdi AV A Robson, Jus- 
tice and Adviinisiraiive Lau (cited above) is a first-rate treatise, with Chaps. 1, 111, 
and VI especially to be recommended. On dcselopments in the United States, sec 
r. r. Blachlj and M. C. Oitman. op ett, and J. Dickinson, Admivistrativa Justice 
and the Supremacy of Law m the United States (Cambridge, Mass , 1927). Blachly 
and Oatman found in 1934 ^proximately 60 federal agencies having powers of 
aJmimscrative adjudication The number of state agencies having such powers h, 
of course, vastly larger. 
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The Permanent Civtl Service 

T he \% ork of the go\ emment w ould nev cr be done if there u ere 
only the secretaries of state and other heads of departments, the 
presidents of boards, parliamentary under secretaries, junior lords, 
and ci\ il lords — in other \\ ords, the ministers— to do it These people 
cannot be expected to collect taxes, audit accounts, inspect factories, 
take censuses, to say nothing of keeping books, delivering mail, and 
carry ing messages Such manifold tasks (many of them purely 
clerical, but many others not at all so) fall, rather, to the body of 
officials and employees known as the permanent civil service The 
ministers number, as we have seen, around 6j, the permanent civil 
service numbers more tiian yoo.ooo,’ and it is the latter great body 
of men and vv omen — for upu ardsof a fourth arc females — that trans- 
lates law into action from one end of the country’ to the other and 
brings the national gov ernment into its daily contacts vv ith the rank 
and file of the citizenry It is likewise this reservoir of experience 
IMPORTANCE knowledge that furnishes the cabinet and 

Parliament with much of the information re- 
quired in shaping and enacting policies on a multitude of subjects, 
being Itself entrusted in cv er-increising degree with the completion 
of loosely woven statutes by’ means of department-made rules and 
applying them to concrete and changing circumstances beyond the 
ken of the legislators at Westminster Less m the public eye than 
the ministry, this army’ of functionaries is not a whit less necessary 
to the realization of the purposes for which government exists 
Indeed, there are those who consider government as, in essence, 
simply administration, and while there is a bit ofcvaggeration in this, 
there can be no cfcnying that vv ithout the aff-pcA acfing anef unremit- 
ting work of the CIV il servant, government would be only a jumble 
of rules and regulations suspended in mid-air, w ithoiit force or effect 
upon the people- Our next concern must therefore be to see how 
’ Inclusive of about ny/xx) industnal worI,cn Cf p ii6 below 
* I ha\c a shrewd suspicion ” Joseph Chamberlain once said to a group of chil 
servants “that jou could do sv thout us But I have an al solute conviction that 
we could not do without jou C W Bojd (cd ) Ur Cbrntberhinx SpeeeLcs 
CLondon, 1914), II 7 
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MINISTf-RS AND 
PrRMANENT 
CtVJL SI R\ANTS 
CONTRASTED 

I . AS TO POLITICAL 
STATUS 


the permanent service is recruited, classified, controlled, disciplined, 
compensated, and fitted into the general scheme of things. 

Certain sharp distinctions between ministers and 
permanent civil servants at once attract attention. 
The first turns on the fact that the minister is a 
political official while the civil servant is not. 
Most ministers belong to the House of Commons, 
to which they have been elected as party men; if 
in the cabinet, they arc likely to be recognized 
party leaders, in any event, they bear a party label and remain in 
office only so long as their party stays in power.’ The permaneDr 
civil servant, on the other hand, derives his status mainly from the 
fact that he is non-poIitical. He is not permitted to be a member of 
the House of Commons, or even to become a candidate for a seat 
without first resigning Ins civil service post. He may not make a 
political speech, print a partisan article or tract, edit or publish f 
party newspaper, canvass for a party candidate, or serve on a party 
committee, f le may not seek to wield partisan influence in anv way 
whatsoever except by going quietly to the polls and casting his ballot. 
Indeed, m times past revenue collectors, police, and one or two other 
groups of public employees have actually been disfranchised, al- 
though none IS so penalized today. Hedged about by multiplied 
parliamentary statutes, ordcrs-in-council, and restraining rules laid 
down by the Civil Service Commission, the civil servant (if he lives 
up to what is expected of him) merely watches the tide of political 
life flow past him without ever dipping into k except to vote. The 
theory is that subordinate employees of the state — having to do, not 
with the control of policy (however much they may, m point of 
fact, contribute indirectly to policy-making), but only with exe- 
cuting the laws and transacting the public business — ought to be in 
a position to work witli the government of the day in full loyalty, 
consistency, and sincerity, regardless of which party is in power, 
and that they could not do this if they were to take an active 
and public part m favor of one party and its candidates as against 
another. 

There is another way in which ministers and 
2. AS TO TFciiNiCAL pej-manent civU scrvaHts differ. The former are, 
cxi'rRirNCc main, amateurs, while the latter are, or arc 

in process of becoming, experts. Anyone wlio lias read what has 
’ The situation is, of course, somewhat di/Tcrent when 3 “coalition,” or “national,” 
government is in office, eg, since 1931. Psen then, however, ministers arc selected 
with reference to their party status and are certainly “political.” 
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alrcid) been said about tlie mmistcrs ^v ill understand w lij tlicy arc, 
and with rtre exceptions must be, amateurs They arc appointed 
w ith some regard, of course, for their personal aptitudes, but often, 
if not usiuIU for reasons that ha\c little connection w ith tlic nature 
of the work to be performed m their particular departments, fre- 
qucntl) thev Iu\c hid little or no experience with governmental 
idmimstration m an\ form The departments over which the) find 
themselves placed have in most eases come to embrace so man) dif- 
ferent scrv ices that no person could possibly qualif) as an expert m 
them all \\ hilc in ofhcc, ministers, furthermore, mist devote so 
much of their time to cabinet, parhamentar) , party, social, and othc 
activities outside of the fields assigned them that they can in fact 
learn little about their departments except on v cry broad and general 
lines Noe infrequently they arc shifted from one post to another, 
and m any event the) enjo) only the precarious, and usually rather 
brief, tenure which the political character of tlicir positions entails 
Merchants, law)crs, country squires, professional politicians, trade 
union organizers, with an occasional journalist and university pro- 
fessor — these, rather than pennanent undcr-sccrciancs, assistant 
undcr-sccretaries, and bureau chiefs who have risen from the ranks 
are the materials of which romistnes arc made Ministers arc gen- 


erally la) men, and make no pretense to being anything else 

The apparent incongruit) of such a state of 
SHOULD TUf things has stirred no small amount of ridicule 

rxi'tRTS^ and complaint ‘ We require," says one critic, 

‘some acquaintance with the technicalities of 
their w ork from the subordinate officials, but none from the respon- 


sible chiefs A ) outh must pass an cxainmaiion in arithmetic before 
he can hold a second class clcfl ship m the T rcasur) , but a Chancellor 
of the Exchequer may be a middle-aged man of the w orldj w ho has 
forgotten vv hat little he c\ cr learnt about figures at Eton or Oxford 
and IS innocently anxious tol now the meaning of ‘those little dots 
when first confronted with Treasury accounts worl cd out m deci- 
mals A \ oung officer will be refused liis promotion to captain’s rani 
if he cannot show some acquaintance with tactics and with military 
history, but the Minister for War ma) be a man of peace — we have- 
had such — w ho regards all soldiering vv ith dislike, and Ins scdiilousl) 
abstained from getting to know anything about it " ‘ In France and 
other Continental states, it has been not uncommon to put militarv 
and nav al men m charge of the w ar and marine ministries, and c\ cn 


'Slow Goiernancc ol Fngiand cd I9i4> :o«- oi 



PERMANENT CIVIL SERVICE 121 

in the United States there has been a growing demand that the per- 
sons whom the president places at the head of at least a few of the 
executive departments, e.g., Agnculture and Labor, shall have had 
professional experience related to the work which they will be 
expected to supervise. 

There is no gainsaying that, other things being 
Rc^sovs u HV THE cqual, the department head who is well informed 
is^BEST ^ practice Work to be carried on under his direction 

IS to be preferred. But this docs not mean that he 
can, or should, be expected to qualify as an expert or technician. 
Dozens of more or less related, but different, activities are to go on 
simultaneously in the department, each requiring a high order of 
technical proficiency. Neither the minister in charge nor any other 
man can be a master of all, and so far as the minister is concerned, it is 
unnecessary that he be a master of any, because — and it cannot be 
too strongly emphasized — ^his business is not to do the work of the 
department, but only to help frame general policies and sec that they 
are carried out by the staff employed for the purpose. Indeed, there 
are strong reasons why it is better for him to be a layman, brought in 
from the outside. He must be able to see the department as a whole 
and in its relations to other departments and branches of the govern- 
ment. He must have a sense of proportion and values requisite to 
guide him in keeping the department within its proper sphere. He 
must serve as the intermediary between the department and the 
House of Commons, keeping the one in touch with public opinion 
and the other informed on administrative needs and problems. 
Though war minister, he must have the interests of more than the 
military men at heart; though minister of agriculture, he must serve 
others besides the landowners. These larger things he would be less 
adapted to do if he had growm up in the department and had onl)^ 
a departmental point of view. On general principles, too, it is usually 
a good thing to have rlie work of experts supervised by laymen. 11 
the supervision is at all tactful and sympathetic, less friction is likely 
to result than where experts are set to supervise experts.* 

‘ Tor statements from high sources defending the existing practice, see Ramsay 
AlacDonald, SoemUmr md Govertment (London, 1909), II, 34-35, and S and B 
Webb, A Constitution for the SocsaJist CommonvseaUb of Great Britain, 66-68 Cf. 
H. J. Laski, “The Limitations of the Expert,” Harper's Afag, Dec., 1931, “Sir 
William Harcourt, once asked whether the government of England would not be 
improved by being entrusted entirely to the permanent officials, replied ‘For six 
months, England would be the best governed country in the world Then you 
would see every government official hanging to a lamp-post in Whitehall.’” R. L, 
Buell (ej ), Democratic Gavemtnatu m Europe (New York, 1935), 6^. 
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The outstanding feature of Bntis|;i executi\ e and 
RELATIONS OF 3dmmistrati\ e organization is, therefore, the asso- 

MiMSTFRswiTH ciatioo together of (i) an amateur, la\ . polincal, 

THEIR SI- CORDIN \TES » ,, j 

non-permanent, directing bod\ oi omcials, and 
( 2 ) an expert, professional, non-political, permanent, subordinate 
staff “The former,’ as an \mencan scholar rites, ‘ prondes the 
democratic element m administration, the latter the bureaucratic 


Both are essential — one of them to make a goxemment popular, the 
other to make it efficient And the test of a good go\ emment is its 
successful combinanon of these two qualines ‘ The relations of the 
tw o elements, / e , ministers and subordinates, \nth each other in the 


daj-to-daj workings of a department \arx wTth the personalities 
and circumstances imolied, but must neccssanlx be intimate and 


continuous As spokesman in the department for the cabinet and 
Parbament, the mimstcr directs and instructs, to a degree, he detcr- 
mmes pohc> and imposes it upon those under him On the other 
hand, as an amateur w ith little ame for dch mg into the mmurne of 
department business, lie cannot go far in an) direcDon without 
assistance from the experts On them he must rcK for infonnation 
about matters of which he knows IirtJc or nothing, from them he 
must seek ad\ice, from them, indeed, he must continually accept 
guidance ■ ell aw are of their ow n supenont\ in experience, and 
someumes in abilit) as well, permanent under-secretarics and other 
members of the permanent staff ha\e no hesitation about putting 
forw ard their own suggestions, arguments, and admonitions, and as 
a recent English x\riter obserxes, the minister will, “in nmet\-nine 


cases out of a hundred, simpl) accept them x lew , and sign his name 
on the dotted hne ” ’ Of course, no minister ex er acknow ledges an\ 
obligation to accept and act upon the x icxx3 of his subordinates, 
how ex er urgently pressed It is he, not they, w ho xx ill hax e to justifx 
to the cabinet xx hatex cr decisions are made, and also bear rcsponsi- 
bilit) for them on the floor of an inquinng, and perhaps censonous 
House of Commons, and the last thing that he xxould surrender 
w ould be the nght to make the decisions himself If thinirs go \x ell 
he gets the credit, if ill, he shoulders the blame So far as responsibil- 
\ty goes, the minister is the department Nex ertheless, to a far greater 


’ W B Munro T/ e Gcr trrmejKS of Europe C3rd ed ) 117 
* Benurd Shaw s scoffing remark ta the preface to his The Apple Cert that “Xhe 
nearest thing to a puppet in our pohtical sx-sicm is a cabinet jrunistcr at the head of a 
great public office ” « hile of course an exacgcrauoa, nex ertheless contains no small 
amount of truth 

*R Muir Hov Bntent It Goiemed (jtdtA), 
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extent than is commonly appreoared, the skjJJed and permanent 
service contributes to the shaping both of departmental and of 
broader national policy. The authorship of many a bill intro- 
duced and pushed m Parliament by the ministers is to be sought, not 
among the ministers themselves, but among their subordinates in the 
depanments.* 

A moment’s reflection on the matter would sug- 
nature of things the politi- 
cal, ministerial members of the public service 
must be selected in quite a difTerenc way, the great mass of non- 
political, professional, permanent officials and employees might very 
properly be recruited on the basis of knowledge and capacity as 
tested in formal examinations; and the next outstanding aspect of the 
permanent service to be noted /s the wide app/icaefon of what we in 
America are accustomed to call the “ment” principle. Like ourselves, 
the British people came by this plan only after a long fight for “civil 
service reform.” They attained it, however, a generation earlier 
than we, and the victory of the cause in their country did much 
to promote the hard-uon, but substantial, triumphs which it has 
achieved on this side of the Atlantic.* In Britain, as with us, the fight 
had to be made against various flagrant and insidious forms of what 
is commonly known as “patronage.” Government in Britain in the 
eighteenth and earlier nineteenth centuries was, in all of its phases, 
decidedly aristocratic. Legislation at Westminster was chiefly in 
the hands of the leading members of a few governing families, justice 
and local government w ere carried on almost entirely by propertied 
bur unpaid and often inefficient justices of the peace; ana the national 
administration was entrusted mainly to persons who got their places 
by some sort of favoritism rather than as a reward for possessing any 
particular capacity or competence. Many, if not most, appointees to 
administrative posts not only were amateurs, like the ministers, but 
had no claims whatever to prcfennent other than that they were 
importunate constituents of influential members of Parliament — 
perchance useful supporters at election time. Many were younger 
sons of powerful landholders or politicians; many were needy rela- 
tives or other more or less unpromiang members of a magnate's 

* For an excellent detailed discussion of thb general marter, see C. Aib'n, “The 
Bnnsh Bureaucracy and the Origins of Farlumentary Policy,” /fwer. Pohe. Sa Rev, 
Feb. and Apr, 19J9 

* Thus the impoftant legislation known as the Pendleton Act, in 1883, was helped 
ahttg appreciably by the publicaaoa hi 1880 of a book entitled The Ctzil Service rn 
Great Bntam, by Dorman B. Caton, an ardent reformer whom President Hayes 
commissioned to study the advances made in Great Britain up to that point. 
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entourage, nnn) performed public duties on only ^ pirt-nmc basis, 
as a sort of sidc-lme ' 

‘ Clean sweeps,” of the sort that came to be the 
fashion in the hc)di\ of the American spoils s)s- 
tem, w ere, indeed, \ ery rarely indulged in T he 
Lnghbhman thought of a man, once m a public 
ofHcc, as having somew hat of a \ csted right to it There u as no such 
fear of entrenched office holders as found frequent expression in 
\mcrica, especially m Jacksonian days, besides, under a cabinet 
s)stcm, with a change of ministers possible at almost any moment, 
the principle of rotation, if allowed to dominate, w oiild, as anj sane 
man could see, keep the whole go\cmmcntal system constantly on 
the brink of chaos Nevertheless, there were some removals on 
partisan and personal grounds, and w hen desirable places fell \ acant, 
or new ones w ere created, the appointments almost mv arnbly vi enr 
to sons of the aristocracy or other place-hunters selected for reasons 
having little or nothing to do with competence Promotions, too, 
w ere Jargelj a matter of political or personal influence • 

High-minded heads of departments protested 
against a sjstcm which swamped the scniccs 
with incfHcicnt and lazy employees, and I1) 
critics like Carlyle poured out the v lals of tlieir w ratli upon both the 
purveyors and the beneficiaries of patronage Notuntil 1833, hou- 
c\ cr, w as it found possible to make a start m the direction of reform, 
and then only m a vcr>' modest fashion in connection w itli appoint- 
ments m British India Not until past the middle of the centur), 
follow mg the submission of a challenging report by a Treasury' com- 
mittee, could anything be done to improve matters in the services at 
home® Even then, the country did not go over to a merit system 
immediately, or by a single leap Nevertheless, m 1855 an ordcr-in- 
council created a civil service commission of three members cliarged 

’ John Bright once referred to the avil sen tee of Ins time as “the outdoor relief 
department of the Grttuh anstocraejr” See the unpleasant picture presented in a 
document rcpnntcd m N L Hili and H W StoVe op c/r.fiA-S; 

•The general state of the service at the middle of the nineteenth century is re 
viewed inR Moses The Cs^il Sentce of Great Brtinn (Newaork, i9i4),Cliap i 
The situation is portrayed half humorously m Anthony TroIJopes novel Tic 
Tlree Clerlt, and devotees of Dickens will have no difficulty in recalling the 
“arcumlocution office” of I title Domi 

* The report proper was issued btc m 185), with comments by vanous emmant 
MOple It Was presented to Parliament ui 1854 under the title of Report and Papers 
Relating to the Reorganization of the Cnil Service Macaulay tells us that, when 
first published it was laughed at m the clubs and had hnic support in the House of 
Commons It is, nevertheless, the foundation of Bntain’s excellent civil sen ice 
system todaj For an account of it see R Moses, op eit^ Chap 1 1 
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with administering examinations to candidates in junior positions in 
all departments, the pass examinations introduced at the outset pres- 
ently gave way to competitive tests; and a Superannuation Act of 
1 859 imparted a powerful impetus by providing that no person there- 
after appointed (with certain exceptions) should be regarded as 
entitled to a retirement pension unless he should have been admitted 
to the service with a certificate from the comnyssioners. Finally, in 
1870, an epoch-marking order-in-councd completed the edifice 
by making open competitive examinations obligatory practically 
throughout the service. Since that time, the merit plan of recruit- 
ment and promotion has applied, speaking broadly, to the whole 
body of national administrative officers and employees except only 
employees with purely routine duties at the bottom of the scale and 
a handful of officers at the top — chiefly the ministers — who have to 
do directly with determining policy, and who accordingly are prop- 
erly kept on a different basis. 

One will not be surprised to learn that every step in the British 
reform was resisted stoutly by politicians and others who had some- 
thing to lose by a change, and that during its first 20 years the Civil 
Service Commission was the object of almost continuous criticism 
and attack, There never was really serious danger, however, of a 
reversion to the earlier scheme of things, and from 1 870 onwards it 
was a matter merely of studying and experimenting with modes of 
bringing the system up to the desired efficiency and keeping it abreast 
of the times. To this end, searching inquiries were made by succes- 
sive commissions, notably in 1875, m 1884-90, in 1910-14, in 1918, 
and in 1929-3 1 and large numbers of ordcrs-in-council were issued, 
e.g., one of 1910 repealing previous orders and consolidating those 
remaining, and another or 1920 largely superseding the measure of 
10 years before. In the whole process. Parliament — never very en- 
thusiastic on the subject — played a distinctly minor role, indeed, the 
fashion in which the two houses kept their hands off the problem and 
allowed the entire present-day merit system to be built up upon the 
basis of executive investigations, plans, and orders may well be cited 
as an illustration of that legislative abstention from direct control of 
administration which so sharply differentiates methods at West- 
minster from those at Washington, Tlic executive authorities, stand- 
ing closer to the realities of the problem, quite outran parliamentary, 

* The report of the Tomlin Commisaoo. subtmtied m 19J1 <Cmd 3900), was 
particuUrlv sigmficanc because of dealing with many newer post-war phases of the 
service For brief comment, sec L. D. White, “The British Royal Commission on 
tlie Civil Service," Amer. Po'“ ^ci. Rev^ Apr^ 1932. 
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, if not also popular, sentiment on the subject, and, almost before the 
country was aware of what w'as happening, gave it the first truly 
expert and professional civil service know n to the Western w orld.‘ 
The broadening and deepening of the range of 
i-Ri SI NT EXT! NT OF govcmmcnt acfii itics in rhe last hundred years 
Till SI Rv icF reflected stnkingly in the creation of new' exec- 

utive departments apd offlccs, as outlined m the preceding chapter. 
It IS similarly evidenced bv the growth of the cw il scrv'ice. In 1832. 
the total number of civil servants — counting all members of admmis- 
rratne and clerical staffs, including postal ofUcnls, but excluding 
laborers (for whom there arc no figures) — was 2 1,305.“ By 1851, tlic 
figure had risen to 39,147, and by 1891, to 79,241, m 1914, on the 
eve of the World War, it was 280,900, m 1922, after a constdcrahle 


decline from the peak reached during the War, it was 3 1 7,72 1 ; at the 
present day, it is ^vcll above 300,000, exclusive of some 125,000 
laborers and other employees who, although frequently included in 
the statistics cued, arc not “permanent,” nor yet civil servants in the 
stricter meaning of the term. Of the present total, upwards of txvo* 
thirds arc employed m carrying on the varied operations of the Post 
Office (including the telegraph and telephone scrx'iccs); of the 
remaining third, approximately half arc engaged in work in and 
about Whitehall, the focal center of the administrative system, and 
the other half arc m scrx'icc clscxvhcrc througliout the country and 
in foreign lands More than 23 per cent of the whole number arc 
xvomcn.’* As compared with France — a country of approximitcly 
the same population— Great Britain his a comparatively small force 
of national civil serx’ants, for the reason that, govcmmcnt being far 
less centralized, important groups, c.g , sclioo! teachers, xvhich in 
France belong to the national service function in Britain under the 
counties and boroughs only. Even so, and taking no account of the 
armed forces, one Britisher out of cverj' hundred is on the national 
pay-roll. 


In earlier days, little or no atrempe xvas made 
to group the members of the civil service into 
dc/mitc classes. After the reform of 1870, how'- 
cver, if W'as found desirable to distinguish berween flic higher posts, 
involving discretionary pow’crs and requiring a thorough education, 

’ Qf«clynvallingit,liowevcr,wasthedvil$cniceof Pfuwla Seepp 75(5-758bcJow. 

* To aven po«iblc confusion, the reader nuy be reminded that only the national 
civil service js under discuision here On the ‘municipal scnicc,” as Ijiplnlimfn 
commonly temi the employees of counties and boroughs, see pp tflo-jtf i below, 

* Hilda Marundalc, IViwurn Smantt of the State, A lUttory of 

Wottten m the Cttil Semee (I.ondon. 1938) 
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and inferior positions involving only work of a clencal nature; and 
gradually a scheme of classification into first or Iiigher division clerks, 
second division clerks, assistant clerks, boy clerics, and women clerics 
was worked out, although promotion from one class to anotlier was 
rare and the articulation of the different parts of the system was 
generally unsatisfactory. A reorganization which was definitely in 
prospect at the time when the World War broke out was naturally 
delayed, but it was actively undertaken m 1918, and by 1922 it had 
been carried out m most of the important departments A descrip- 
tion of the classification now prevailing would be excessively tech- 
nical for our purposes. Suffice it to say that the present general (as 
distinguished from departmental) classes are ( i ) “the brain of the 
service,” a pivotal and directing administrative class (some i,joo), 
corresponding to the old first division, open alike to men and women, 
and recruited, at the ages of 22-24, by rigorous competitive oral 
and written examination from among candidates who are mostly 
graduates of high distinction from Oxford and Cambridge,* and 
whose testing is directed particularly to discovering intelligence, 
adaptability, and personality; (2) an executive class (some 4,350), 
doing the work of the supply and accounting departments and of 
other executive or specialized branches of the service, and recruited 
at the ages of 1 8-19 on the standard of a full secondary school course; 
(3) a much more numerous general clencal class, covering the lower 
range of the old second class (with the addition of the assistant clerks 
and the boy clerks), recruited at the ages of 16-17 on the standard of 
the intermediate stage of a secondary course, and subdivided into 
(a) the higher clerical class and (b) the clerical class proper, (4) a 
writing assistant class, recruited only (at the age of r6) from girls, 
and engaged in copying, filing, addressing, counting, and other 
simple and largely mechanical work; and (5) a class of typists and 
sliorthand typists, also recruited exclusively from girls. Each class 
has a prescribed salary scale and definite standards for pay increase 
and promotion. Each is articulated reasonably well with a given 
level in the educational system of the country. 

Responsibility for the general administration of 
covTROL BY THE cjVil 5ejTfce resK wjrh the Treasury, aided by 

TREASURY ^ service commission charged with mam- 

raining standards and testing qualifications for appointment. The 
key position which the Treasury occupies among the executive de- 
partments — more particularly, the supervision which it wields over 
* In general, the admioistratI>c class includes the permanent under-secretaries 
and all others who make important decisions and gi\e advice to ministers. 
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their expenditures — would of itself entail a good deal of control o\ cr 
the conditions under which their x\ ork is earned on. But an order-in- 
council of 1 920, consolidating a long line of previous orders, author- 
izes this purse-holding pater fannhas of the gov crnmcnral system to 
“make regulations for controlling the conduct of I Iis Majesty’s civil 
establishments and providing for the classification, rcnmncration, 
and other conditions of servnee of ail persons cniploj ed therein, 
v\ hether permanently or temporanly”, and as a result, practically 
every phase of civil service organi/ition and activity — the number 
and rank of civ il scrv ants in each department, salary bases and ranges, 
efficiency ratings, promotions, pensions, though not discipline — is 
subject to whatever degree of Treasury regulation the authorities of 
the department care to impose Ev en rules and regulations for admis- 
sion to tlie service as laid down bv the civil service commissioners, 
including types, times, and places of examinations, arc cfTecnvc only 
when given Treasury approval, and altogether, characterization of 
the Treasury as “the employer of the civil scrv’ice” is not far afield 
Since 1919, Treasuty control has been centralized m an “establish- 
ments department,” each larger mmistiy' having an “establishments” 
liranch of its own for handling matters nor requiring attention else- 
where, and the heads of these units forming a committee to advise 
and assise the central establishments department in the Treasury ’ 
Since 1919, too, the Permanent Secretary of the Treasur)' has borne 
the significant title of “Head of the Civil Scrv'icc.” ® 

The pioneer ordcr-in-council of 1855 created a 
coMMissiov central board of examiners of three members, and 

to this day the authority which makes and exe- 
cutes rules for entry into the service has been His Majesty’s Civil 
Service Commissioners, commonly referred to simply as “the Com- 
missioners,” or the Civil Service Commission Appointed by the 
crown — which in practice means by ordcr-in-council after the cabi- 
net has duly consulted vvaih the higher Treasury officials — the com- 
missioners arc usually persons of long experience in the service, and 

3 prcsidencial order of 1939, ever)' cxccum c dep2nment and independent 
at ^Vasliington h required to have a division of personnel management, 
and the personnel directors heading these divisions, together with representatives ot 
the Bureau of the Budget and the Civil Service Commission, form a central Council 
of Personnel Administration 

Heath, The Treasury, Chan x “Treasury control,” remarks a for- 
t ‘is something jou live under, that jou suffer from, that jou 

profit ty, and if you cannot define it, well — Lord Morley used to say that he could 
not define an elephant, but he knew it when he saw it, and you know Treasury 
control when you feel it” H Higgs, m Jour of Pub. Admm, Apr, 1914 
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they hold office until eligible for retirement under regular civil serv- 
ice rules. The most recent official definition of the duties of the 
Commission is contained m the order-in-council of 1920 already 
cited. In summary, they are: (i) ro “approve” the qualifications of 
“all persons * proposed to be appointed, whether permanently or 
temporarily, to any situation or employment in any of His Majesty’s 
civil establishments”; (2) to makeregulations prescribing the manner 
in which persons are to be admitted to the civil establishments and 
the conditions on which the commissioners may issue certificates of 
qualification; and (3) to publish in the Gazette notice of all 

appointments and promotions with respect to which certificates of 
qualification have been issued. As has been explained, the Commis- 
sion’s work is subject at all points to Treasury approval; and of 
course it must be understood that acnial appointments are made, not 
by the Commission, but by the appropriate department heads, subject 
again to general Treasury control. The Commission has nothing to 
do with classification, promotions, salary ranges, or discipline. Its 
business is solely that of examination and certification. In all that 
relates, however, to this important function of recruitment, it wields 
an authority which is rarely overborne; and the scheme of examina- t 
tions which it has built up is one of the outstanding features of the 
British administrative system. 

It muse not be supposed that a single mode of 
recruitment is employed for all branches and 
grades of the service. Quite the contraiy. In the 
first place, tests may be applied ( 1 ) by written examination, (2 ) by 
interview, the candidate conversing with a board of examiners, or 
(3) by a mixed method under which personal fitness is judged by 
means of interview and knowledge by written examination. In the 
second place, the competition may be held under regulations made 
by the Civil Service Commission and be open to all candidates who 
possess the qualifications laid down in the regulations; or it may be 
held under conditions prescribed by a department and restricted to 
candidates selected in advance by the department. To describe, one 
by one, the many kinds of tests employed is not feasible here; but 
something may well be said about the examination system in general, 
especially as found in those parts of the service in which recruitment 
is most fully controlled by the Commission. 

Great changes have taken place in English civil 
NAtuRE OF THE scrvicc examinations since the time when An- 
cxAMiNATiovs thoHy Trollope, having failed at everything else 
‘ With certain stipulated exceptions. 
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thar he had med, U’as admitted to the secrctanat of the Post Office on 
the basis of a test which consisted in copynng a newspaper aracic, in 
the course of which he misspelled several v. ords and finally spilled ink 
on the manuscript' Furthermore, the English ob]eca\c in cxamin- 
mg for admission to the sen ice is \ cry different from the American 
In this country', candidates fommiallv all posinons except those of a 
distinctly technical character arc tested pnmanly’ to find out hou 
well they are qualified to perform the duties of the particular position 
or type of position which thev seek. There is one exammanon for 
people who are interested in becoming Icrtcr-camcrs, another for 
those w ho w ould like a job at book-keeping, and so on all the w'ay’ 
around The exammaaons arc specific, practical, non-academic, and 
to the average Amencan it seems both natural and proper that they 
should be so. The English examinanons, how ever, aim, not so much 
at finding out how well an applicant could presumably discharge 
the dunes of a gisen post if he were appointed to it tomorrow, as at 
measuring his intellectual attamments, his qualities of mind, and his 
general promise for the future. Thus, candidates for admission to the 
adminisaaaxe class arc gi'cn the same exammanons, whether they’ 
I eventually’ find employment m the Treasury, in the Foreign Office, 
or in the Admiralty’. The subjects m w hich they arc examined are 
dtstinctly’ academic — including, m vary’ing combinations, htstory, 
mathemarics, anacnc and modem languages, philosophy’, economics, 
political science, natural saencc. and others — and are drawn almost 
entirely from the realm of the Hbcral, as opposed to the technical, 
studies. And the questions arc of a son w hich ordinanly can be 
^^tswered only by an upper-group university’ graduate, indeed, most 
of them are burnished by Oxford, Cambridge, and ocher unh ersiiy’ 
J professors,* To be sure, examinations for entrance into the next class 
below, I e , the executi\ c, are cas\' enough to be passed by persons 
with a secondary-school education. Yet they', too, are of an essen- 
tially’ academic rather than “pracocal” nature; and even at a still 
low er lex cl, a “female telegraphist” — so a recent ciaminarion paper 
reveals — must be able to show' that she can give an account of tlic 
reign of Alfred the Great, compare the times of Elizabeth and \^c- 
tona, discourse on ocean currents, and compute algebraically’ the 
area of the face of a penny’’ 

The English view* of the matter is that it is desirable to get into the 
service people who, although Ui^’may’ at the moment know little or 
nothing about the dunes of any particular posidon (their \ outh and 

’ Mmv spesinen sets of qaesnons are rivefl in R- K. Gooch, Source Boeh, 

223 Cf X L. HUl aad H XV. Stote, op nt,, 90-^3. 
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inexperience would, in fact, preclude such knowledge) , nevertheless 
have education and capacity that wiU enable them to rise from lower 

to higher positions and to become increasingly 
AiERiTS OF THE uScful ser\’ants of the state. Such people can be 

Ei'CLl^H AND j , » ^ ^ 

AMERICAN SVSTEAIS f'f “P/" " “ “<5- 

cient Knowledge or the special work with which 
they are to start. The main concern is that they — at all events, in the 
middle and higher levels — ^be the sort that will prove capable of going 
on, some of them up to the under-secretaryships and other impor- 
tant offices which the British permanent service includes. From this 
it follows that much emphasis is placed upon the civ’il service as a 
career. Rarely is it entered today except by persons who have de- 
cided to make it a life work, who accordingly have subjected them- 
selves to the arduous discipline involved in carrying out the necessary 
preparations, and who come to the service as young men or women 
(m no case beyond 24 years of age) who have looked to this alone, 
and not as middle-aged persons who have tried a number of other 
things and failed.^ 

There is something to be said, of course, for both the American 
and British systems. The American is more democratic, it exacts little 
of the beginner in the way of knowledge, and it affords a haven for 
men and women of all ages who are presumably fitted to do some 
particular form of clerical or other work. TTus, however, is about all 
that can be said for it. The British system is less democranc. But it 
attracts to the public service men and women who, on the average, 
not only are younger and more energetic and flexible than American 
appointees, but far better fitted by education, and ver}’ likely by 
native capacity as well, to become prc^ressively able, useful, and 
responsible servants of the state. The American ser%'ice is crowded 
with people w’ho are perhaps adequately qualified for the clerical 
work that they do — and which they will keep on doing to the end 
of their davs — but lamentably barren of first-rate material for such 
higher posts as bureau chief and assistant secretary. Special efforts 
are now being made to attract them, but it is still a rare thing in this 
country for university graduates to take civil service examinations 
except as candidates for a relatively small number of technical 


positions. 

' For an offidal statement of the CngEsh point of view, see Rtfort of the Cent- 
tnittee . . . Ton Gvil Scnicel, Qnd. 8Sj7 (1917), lo-ij. The Tomlin Commission- 
which invesngated ciyil service conditions and problems in 1929-31, found prevail- 
in" methods of recruitment generally satisfactory. It may be noted that while, in 
making appointments, tvar veterans reedve preferential treatment in some grade* 
of the service, the practice is not earned as far as in the United States. 
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A corollary of the pnnciplc tine new appointees 
piioMOTioNs service shall be persons of demonstrated 

capacity for growth is the consideration that the waj must be kept 
open for them to mount m the scale as experience fits them for more 
important duties This means a scheme of promotions conceived in 
the best interests of efficiency and morale The arrangements that 
hav c been arriv cd at for the \ anous grades of the British serv ice arc 
too varied and technical to be described here Bur they provide, in 
general, for promotion (except in the low esr grades) on the basis of 
service records rather than— as frcqucntl) in the United States — on 
that of written examination, they arc administered not bj the Civil 
Service Commission, but bj the several departments, w ith the aid of 
departmental promotion boards and under Treasury supervision, and 
they are generally thought to giv e fairer and more satisfactory results 
khan in any other country 

As IS suggested b\ the term ‘permanent cml 
sen ICC,’ non political officers and employees, 
once appointed, remain in the public employ until tlicj^ die, resign 
are remov cd for misbchav lor, or reach the age of retirement Tlicrc 
IS to be sure, no legal guarantee to this cfTcct Quite the contrary 
except the judges and tiic Comptroller and Auditor General every 
officer under the crown — civil and military — senes onl) "dunng 
the 1 mg’s pleasure”, so far as the law goes, any officer or cmp!o)CC 
(with the exceptions noted) may be dismissed at anv time, with no 
reasons assigned, and, once discharged, a civ il sen ant has no ease m 
the courts for wrongful dismissal and damages Promiscuous re- 
movals, however, never became the fashion, even w hen the abuse of 
patronage was at its height, and the custom w Inch now aday s protects 
every permanent official’s right to be retained m the sen ice — up to 
the age of retirement, of course — as long as he behaves himself and 
docs his work well is as scrupulously observed as any law on tlic 
subject could possibly be Nothing would sooner discredit a mints- 
try than any manifestation of a disposition to tamper w ith the sccun 
tics and immunities of th^ermanent sen icc 

A difficult but inescapable problem in any civil 
service system is that of pay What shall be the 
relation between the rate ot pay for civil servants and for persons 
engaged in comparable work in pnvatc employ^ How shall a scale 
be arrived at which will be fair as betw cen class and class within the 
service, and fair also to the taxpayers who must carry the burden^ 
There was a time when the bulk of the state’s work was done b) 
persons who secured their positions through patronage, who were 
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frequently incoiniicrciu and negligent, and who — however they 
actually fared in particular cases— ctmld hardly be regarded as 
having a claim to compensation on a basis fi\cd by market demand. 
Nowadays, however, the state seeks out rlic best ralent avail-ablc, 
competing for it with the pnifcssions and w'lth private employers, 
and must expect to piy in reasonable accordance with the value of 
the w ork done or services rendered. 

iMcrc acceptance of this situation does not solve the problem. On 
the one hand, civil servants arc virtually assured of permanent em- 
ployment; they have ample opportunities for promotion; they have 
a dignified connection, jtui arc shielded fr<»m certain of tlic casualties 
of private cmjilovuicnr. On the other h.iml, they arc subject to 
special rules of Jecorum, they arc denied some of tlic privileges 
enjoyed liy other ciri/cns, clucfiv m the direction of political activity; 
they Ii.avc no chance to acquire riches at an early age. or imiced at 
•all; once in the service, they cannot leave it witlioiit sacrifice of their 
superannuation rights, or, having left it, return to ir except under the 
most unusual circumstances. 'Hie principle winch controls in the 
shaping of Ilrinsh policy on the subject is, m brief, that the state — 
like any other employer— musr “p.y whatever is necessary to recruit 
and to retain an efficient staff ” ‘ itus means that, on the average, the 
pay must be a little lictter than in the general run of employments 
outside the scrv ice, and that it must he capable of occasional adjust- 
ment to changing economic conditions. Tor some years after 1920, 
pay was in accordance with a pre-war base rate, to which was added 
a bonus freshly adjusred every siv niomhs in accordance with the 
rise aiul fall of the cost of living. This flexible plan, however, led to 
disputes, especially during chc period of falling prices after 1 929, and 
it has now been abandoned. Except in the relatively few instances 
in which it is fixed liy statute, the pay of all civil servants is deter- 
mined hy the department concerned, with authority in the Treasury 
to see that reasonable uniformity is preserved from service to service. 
R.i}’-curs itnposed in 1930 were restored fouryc-irs later. 

Retirement and retirement allowances, or pen- 
I'l Nsioss hions, arc rcgukitcd in their major aspects hy acts 

of Paclwwcat, but iu detail by the Treasury, and the system is ad- 
ministered bv Treasury coininissioncrs. Tlie norni.il retirement age 
is (^o; rccirciiicnr on a pension can take place before that age only 
upon presentation of a ccitific.irc of physical or mental unfitness; at 
that age, anyone m ly retire who desires to do so; and at (Jj. retirement 
* Tlifsp nrc the uoriN of a spcdil commirtce onpav in tlie ci'il sfrvioe, report- 
ing in 19 JJ. 
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IS compulsory unless the Treasury allou s an extension, in an individ- 
ual case, up to a maximum of five years Contrary to the practice in 
Trance and the United States (national government), employees arc 
not required to make a contribution out of their salaries toward the 


cost of the system, and, roughly, the pension received is two-thirds 
of the average salary earned in the last three years of service 

In these days of widespread and cfTcctivc orgini- 
oROAMZATioNsoF zation m mdustiv, busincss and politics, one will 

CIVILSERVANTS , / , i ‘ l 

not be surprised to learn that in Isritain as else- 
where civil servants, high and low, have formed themselves into 
unions and confederations for the promotion of their pccunnn' and 
other interests Trade unions among employees in private industry 
were legalized only m 1824-25, and similar organizations of civil 
servants became permissible only in the early years of the present 
century More than Iialf of the w hole number of public employees 
however, are now to be found in one or another of four major asso- 
ciations, of w hich three arc federations of local or other societies ln\ - 


ing cognate interests Turthcrmorc, until 1927 such associations 
were free to affiliate with trade-union organizations outside, as well 
as inside, the public service, and most of the unions and federations 
became thus tied up, not only with the general national trade-union 
association, the Trades Union Congress,’ but also with the Libor 
party Tor organizations like the Union of Postal Workers, such 
relationships were altogether natural Pay and working conditions 
in the service arc governed very largely by the standards prevailing 
in private employment, and it is to the interest of the government 
w orkers to cooperate in any effort of pm ate employees to raise w age 
lev els and improve conditions 


nrcTnif-TTnvc alliances, however, ruse problems— in par- 
posri)ivi927 ticular, that of the right to engage in strikes The 

unionizing of government w orkers has been go- 
ing on the world over, and the strike question nev cr fails to come up 
Various w ays of handling it have been adopted In the United States 
an act of Congress dating from 1912 recognizes the right of civil 
service organizations to affiliate with labor unions outside of the 
service, so long as such relationship Joes not entail any purpose or 
obligation to sml e In Germany, full rights of association ana affilia- 
tion were recognized in the Weimar constitution, but again stopping 
short of the right to strike — cv cn though some stril cs actually took 
place In Britain, an attempted general strike m 1926 brought the 
issue dramatically to the fore, and a great deal of argument, pro and 
’ See p J14 below 
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con, took place. The Civil Service Clerical Association — the largest 
constituent association of the Civil Serv'icc Confederation— sounded 
out Its membership by a referendum and obtained a majority opinion 
that, so far as that organization ^vas concerned, its officers had no 
power to call out the members on strike and its policy of affiliation 
could not be construed to involve any obligation to support a strike. 
The Conserv'ative government of Mr. Baldwin came to the view, 
liowever, that the affiliation of cml sen’ants’ organizations with in- 
dustrial groups which accept the principle of the sympathetic strike 
and the “solidarity of labor” ought to be definitely banned; and 
Section 5 of a drastic Tr.ide Disputes and Trade Unions Act of 
1927, passed m a state of public temper rare m Great Britain, not only 
prohibited civil scr\- 3 nrs from being nieinbers of any trade union 
unless the body is confined to persons employed under the crown 
and IS independent of any outside trade union or federation of trade 
unions, but forb.ide any civil servant orcamzaaon to be associated, 
directly or indirectly, \vith any political party. The measure M’as 
opposed vigorously by the civil service organizations, and by labor 
interests generally, as constituting an unnecessarily drastic action 
induced hy sheer panic. Nevertheless, it prevailed, and not only 
were all civil servants who individually belonged to outside unions 
(some 137,300) compelled to give up their membership, but all 
organic relations of the civil servant oi^mzarions with the Trades 
Union Congress .and tiic Labor party were brought to an end. Early 
in 1931, the second Labor government sponsored a bill repealing the 
nuich-dcbatcd Section 5. Other matters, however, pressed more 
urgently, and eventually the effort was given up. No doubt there 
will be further controversy on the subject. But at present it seems not 
unlikely that complete segregation of civil servant organizations from 
other unionism, and from partisan connections as well, will prove to 
Iiave been written permanently into the nation's civil service law.' 

A grievance of civil serv'ants often voiced in 
WHITLEY coux- carlicr days w-as that they had no opportunity to 
C11.S IN Tiir ci\ iL particip-ite in making the rules and determining 
the conditions under which they worked. They 
could, it is true, present memorials and petitions, which were pre- 
• Or'^nizjtions of ci'il sen'snts in the United States (for brief comment, see 
F. A. Ogg anil p. O Riv, op. cit., <th ed., pn. 510-^11) are, of course, acmely 
affiliated with the American Federation of Labor or the Congress for Industrial 
Organization, but on the assumption that they will not therebj- be drawn into any 
comniicments or actmtics ha' mg to do with stnles. The best account of unionism 
in the British d'll scnicc is L. D. A'llitc, U’kttlej Coimnls in the British Cn-il 
Senice (Chicago, iptj). Chaps xii-Tiii, also Chap. \iv on the general strike of 19:5 
and Qiap. xv on the legislation of 19^7. 



136 GRLAT BRITAIN 

sumed to recci\c respectful attention from department heads and 
from the Treasury But there was no protision for s)stematic dis- 
cussion of and cooperatn c action upon ci\ il scr\ ice matters in joint 
committees or other agencies rcprescnting^both officials and staff 
This situation has nou becn*rcmcdicd b) the interesting de\icc of 
‘ W hitlcj councils In the autumn of 1916, when war-time industr) 
was menaced b) cxceptionalU senous unrest among the workers a 
Ministrj of Reconstruction committee, with J II W hitle) (after- 
wards speaker of the House of Commons) as chairman, was set the 
task of working out wa)s of improving the relations of emplov ers 
and emplov cd, and in the follow ing ) car a report submitted b} this 
agenc) was adopted bj the cabinet and urged upon cmplo)ers and 
w ork people alike as embod) ing a promising plan for the rcorgamza 
tion of industr) The essence of the scheme w as a sv stem of national 
•district, and w orks councils or committees, to include equal numbers 
of representatives of capital and of labor,' and to be charged with 
“discussion about and adjustment of’ industrial conditions, subject 
to the superior authont) of the trade unions and emplov ers' asso- 
ciations No legislation made the formation of such councils man 
dator), the government merely recommended the plan and left 
operators and w orkers to adopt it in so far as they liked * 

In the domain of private industr) for which it was devised the 
scheme fell short of fulfilling the most ardent expectations, but 
nevertheless so far justified itself as apparent!) to have become a 
permanent feature of the nation’s industnal order Not onl) so but 
in the civil service, to which there was onginall) no intention of 
appl) ing It, it has taken root and has w orked considerable improv e 
ment Impelled by the rising cost of Iiv mg, and stirred b) the plans 
of thcTreasut) to substitute an eight-hour for a seven hour da), the 
CIV il serv ants demanded that the) , equally w ith cmplo) ces in pnv ate 
mdusti), be admitted to the benefits of the arrangement, and in 1919 
thcWhitlc) system was introduced rather gcncrallv throughout the 
sen ice The machinery as it now stands consists of ( i ) w orks com- 
mittees (sometimes called distnet and office committees) organized 
m government shops, arsenals, dock) 3 rds, and the like, (2) depart- 
mental councils (some 70 in number), vaiying somewhat m char- 
acter from department to department, but each containing equal 
numbers of official and staff representatives,^ and (3) a national 

’ By apreement, representanvM of the go^emtumr also 

* For the plan, sec rarlimientiry Papers, Cmd ( t9i7) 

* In the ease of departments haiin^ staffs scattered thff ughout the countA 
pros Sion ts made for d stnet or local commiitees 
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council of 5.1 incitilicis, lulf u|mointcil hv Jlic Cli.uicclloi’ c»f tlic 
I'Acliciiucr (0 fdim Hic Mile mul Inlf liy the ciiil .scmcc fivsn- 

ci, moils, ^jronpcil m itimhi to fotni tlie stall side. PmcikmIIv 

all civil servants ate nou.uli\Mep>csenfeij m Itoih depart iiieiual and 
national councils; and tn iimst o| the depaiiincnts, as well as inoic 
liro.idly upon nation il tines, miicli iiselitl woil. has heen done. It is 
(lie liusiness of the conuuls lo iHinsuier niattcis irl iiiii^' to leciiiit- 
nicnt, liours, pioinoioin, iriuiif. disciptiiir. and letiiiinciationi (o 
tlcsisc wa\s til heitei iitiluinj' the ti.iiimij?' and espciience of the 
^taf^; to rncoiiraKe the luiihcr education oi stall iiieiiiheis, and to 
jiioposc reinniial Icpishtion. Many dccisiotis aim rd at c.in he put 
intocircct h\ siitijilc conned apiccinent.iiltlionpli n iiniallv sonic, h)‘ 
their natvne. rcipiiic actum liy thedepnimcnt lir.nl. hv tlie rtc.isutc, 
or even liy P.iitinncni, It isoltcnchu^'cd t!i.it the ollicid sulceiiiov** 
the greater power csen that, m .some cases, ir is aihitiaiy and des- 
potic. Ir has the timinesi»oti.dileatK.int.ij!;e of l.now mj? iliai upon aiu’ 
liumcr upon w Inch apiecment c.innot he leachetf its \ lews w if/ pie* 
vails und. as a recent w ntcr his w.uncd. the employee sale, spc.ilvtiih' 
{•IcmcimIIv. imisr nor cspcct io«> much. I•■^pe!lence of mme ili.m it 
year!) wttli the s_vsicin li is. Inmeser, pone fartowaid siihstituiiiiK for 
the icI.itioMsInp'of ni.istet andscivant iliit of copntnrislnp. aiiil Ins, 
accoidinply. helped appieciahly to liiiiip the service into a nioie 
coiiteiiicd fi.iine of mintl ‘I he loyal comintssion winch ninst ic* 
ceiitly Miidied civil service m.meis’(in lyjy 1 1 ) had im doitlii lint 
(he sclicmc .should he cotuiniied. Hcfoie (he rise of the I liilcr die- 
t.iioisliin, Geiinaiiy hid soinewhu siuular arr.uipcineiiis; 1‘i.nice 
and the united States (escepr m u few snccial insi.inccs in the latter 
coimtijO Invc thus lai liul nothiup of tlie lomi,' 

.Students tif that incrc.»suiply impoitaiit stihject, 
t lUiirisMstii' eoitip.ii,uivcadmiinsirmon. concur in piviiiptlic 

iiM'Miuiti lhitishcivd.scivKXime\cc[Uionalls‘ liipli r.itiiip. 

‘I'liis docs nor me, in ili it it is jicrfrctj and if evidence wcic leipiiied 
tint Iniplisliincn ilicmschcs donut icp.nd it as such, it could leulily 
lie found in the nunicntosodiciil iiuestipitions of the sy'lein w hich. 
as mentioned almve. Invc liccii nude in ilic past to or ,|o )-c.iis.'' 


’ ‘llir I'fiiniiwl sst'il. <’« ttw eisMissU sswtvn is ! it, Wliivt. W'l Ui/'i ('I'lutWri 
III f/y tlilihl' (ihll .Sfnl'f lilitil ilmsc). oiH-il^lh I s(, \>|| s\|ii, ( (, 

1 1. M Kijc (ilUv’ii. lit U'Hiltv Sviltm In tit Clul .Stnl>t lyu). 

mill f. tJ llirlitii. "W (iKlrs hin In ilic (.VimhI (Jnseniiiwriit Srol.r." /'(//’. .I.linln , 
Ayr. lyiA, 

' Doiiiiiiriio eiiil.iuliliift die rr'iilis of U»e iiuof mriif me hiunlt 

Htl'ottl'f tht A't'V.d Cotrmil’thiH 4W C Vt// .SfM A C. ('out 7 IIS (I'iMh liel'"'! of ll't 
Cotiiiiililtt ,ll'l<ol’ilril I’V tht [.oiihOniiliil’tloiitttol Hh Mijnty'i I I 'tn.l 
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Evidence sometimes appears that the evils of patronage have not 
been quite so completely eradicated as is commonly supposed. The 
nature and content of the examinations give rise to many protests 
— some on the ground that there is too much dependence on written 
tests, some on the charge that by over-stressing the classics and under- 
rating the social and natural sciences, too much advantage is given 
the graduates of Oxford and Cambridge as against those of Man- 
chester, Leeds, Birmingham, or Lncrpool, some on the score that, in 
spire of persistent effort, the Civil Service Commission has not 
\\ holly succeeded in correlating its examinations with corresponding 
stages in the educational system of the country. Tlicrc arc even 
those who argue that the disadvantages of the examination system 
more than counterbalance anything that can be said in its favor. The 
bearing of the “liighcr-ups” toward the “underlings” still evinces 
something of the caste spine once so prevalent, the service is overrun 
W'lth ex-soldiers who have received appointment on a preferential 
basis, w omen arc commonly not given the same pay as men for doing 
the same work. There is the inevitable protest against “red-tape”; 
there is apprehension, too, lest the civil servants, as they become 
better organized and more group-conscious, will be increasingly 
tempted to make use of their power, as unionized employees and as 
voters, to force unjustifiable legislation concerning pay, hours, pen- 
sions, and other matters of interest to them as a class 
ITS STRONG poivTS against these real or fancied deficiencies 

arc to be set many praiseworthy features. Sev- 
eral have been pointed out in preceding paragraphs and do not 
require being mentioned again. Three of somewhat more general 
character may, however, be referred to in closing. The first is the 
almost uniformly high quality of the men and women attracted to 
the service. Some arc impelled by a sense of civic duty; some arc 
drawn by the prospect of a career m a field in w’hich the w'ay is open 
or talent and industry, irrespective of family connections, some, no 
doubt, arc appealed to by a profession which promises a steady and 
assured income, without much risk, instead of the worry and com- 
petition, the glittering prizes or doleful failures, common to the 
outside W’orld. At all events, it is the universal testimony that the serv- 
ice attracts and holds a splendid body of workers. A second feature, 
closely related, is the generally excellent esprit de corps which the 

T/na/ Report of the Treatury Committee on Reconttrudion of the 
Ciiil Service, Cmd 1154 (i9t9), and Report of the Royal Cofiimitnon on the Cnil 
Seniee, i92y-i$}i,Cmd 19090951). 
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service displays, and, in particular, the interest in and sense of respon- 
sibility for its own improvement which it shows. The Institute of 
Public Administration, ‘ and likewise a Society of Civil Servants, 
open to all grades of the service, and aimed at maintaining the high 
ideals and traditions of which civil servants are justly proud, is but 
one of the many indications of this spirit. 

F maliy may be mentioned the fact that the serv- 
ice does not constitute, and is not thought of by 
Englishmen as being — at least in any objection- 
able meaning of the word — a bureaucracy. To 
be sure, if the term be employed in its literal sense to suggest simply 
“government by professional administrarors,” there is full justifica- 
tion for applying it to the British system. Undeniably, permanent, 
professional administrators play a role whose importance it would be 
difficult to exaggerate. TTiey do not, however, dominate the scene 
and fix the whole tone and character of government m the fashion 
witnessed in many other countries. In pre-war Germany, the 
civil servants, while exceptionally efficient, formed, to all intents and 
purposes, a caste, separated from the rest of the people, acting ac- 
cording to procedures which they themselves created, and obnoxious 
to liberal elements generally by reason of their arbitrariness, haughti- 
ness, and exclusiveness. Even in republican France, the numerous, 
highly integrated, and ceremonious administrative servants of the 
state form somewhat of a class apan and often offend democratic 
susceptibilities. In this Continental sense of the term, Britain has no 
bureaucracy. The rank and file of the British civil service is marked 
off in no sharp manner from other people. To be sure, the upper 
grades are drawn — as they must be, if the service is to have quality — 
from classes of society which have access to facilities for higher edu- 
cation. But this no longer means, as it once did, merely a limited 
well-to-do and aristocratic element. The great middle class is repre- 
sented heavily, the doors are opening to able and ambitious sons 
of workingmen; talten as a group, civil servants in these days not 
only have the same social and political backgrounds as the people 
generally, but in their beanng and manner give no impression of 
assuming to be a superior order of beings. Perhaps — although the 
point is debatable — somewhat greater formal and technical effi- 
ciency can be attained under a different and less democratic regime. 

‘ This organization, established in 192J by a group of civil servants, holds con- 
ferences. provides lectures, encourages researeh, and publishes a tjuarterly. Public 
Advumstration (formerly the Jourval of Public Administration), which is the best 
medium through which to keep abreast of current dev elopments jnd discussion 
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But, as the Englishman sees it, any possible loss at this point is more 
than offset by the fact that cuil sen ants, of whatever station, are 
simply “ingredients in a political system m which the calm assurance 
w as long ago planted that the citizen is master of the Executive “ * 

' H Finer The British Civil Service, 10 But compare the points of sug 
gested and quesuons raised in R Muir, Hov Britain h Governed, Chap 11 For a 
length) discussion of the sub;eci, sec R Muir, Peers and Bureaucrats (London 
1910) 1-94 

There is no adequate hiscorj of the Bnmh citnl scrticc but much historical 
material will be found m D B Eaton, Citif Service m Great Britain (New \ork, 
1880), and R Moses, The Cnil Service of Great Britain (New York. 1914J The 
best brief descriptions of the present da) s)stcm are H M Stout Public Service 
in Great Britain (Chapel Hill, iqjS) and H Finer, The British Cnil Service (Lon 
don, 1937) to which ma\ be added the latter authors The Theory and Practice of 
Modem Go..emtiieiit,U Chaps xx\u-x3t\m, pjsmw, and W A Robson (ed ). T/ e 
British Cnil Senatit (London 1936) M B Lambic British Cnil Senice Person 
ml Administration (Washington, 1929), reprinted from 70th Cong, and Scss, 
House Doe 60 (pp 403-4691, js a valuable and fairl) recent discussion of all per 
sonncl aspects and in the same connection should be mentioned H Walker, 
Training Public Employees tn Great Dritam (New York 1933) reports of 

total commissions cited abotc arc of course indispensable, and a considerable 
amount of documentat) matenal will be found m L D WTiitc, Civii Senree in 
the Modem State (Chicago 1930) An excellent brief discussion 1$ H J Laski, 
Par/iJinrnfirv Go emment tn England, C^ap \i 
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, CHAPTER VIII 

The House of Commons — Constituencies and Voters 

O N THE left bank of the Thames, midway between Chelsea 
Bridge and the Tower, stands the largest and most impressive 
tiothic structure m the world, thePabce of Westminster, and within 
Its massive walls sits, appropnately enough, the oldest, the largest, the 
most powerful, and in many respects the most interesting of modern 
legislatures. Not only is the British Parliament ' the principal instru- 
mentaiity of popular government in one of the w orld’s great democ- 
racies, It is, in a very genuine sense, the “mother of parliaments,”’ 
whose progeny has spread into every civilized portion of the g'obc. 
Much has been written in these last 20 years or more about the de- 
cline in prestige, and in actual as opposed to mere 
legal potver, which this parhamenr fin common 
with legislatures elsewhere) is alleged to have 
undergone; ® and critics propose all manner of changes m it, ranging 
from mere amendment of rules of procedure to drastic remodelling 
of structure and powers — changes aimed at better adaptation to 
the new conditions of a rwenrierh-cenrury ^vorJd. Confronted with 
ever-mounting burdens and tasks. Parliament is probably less effi- 
cient today than in the simpler times of Gladstone and Disraeli. 
Unquestionably there has been loss of spontaneity and independence 
m the exercise of legislative power. Everybody concedes, too, that, 
m us present form, one branch — the House of Lords — is an anach- 
ronism. All allowances duly made, however, Parliament is still 
Parliament — vigorous, vital, powerful. 

How Parliament originated and acquired its 
THE HOUSE OF present form has been explained m an earlier 

Commons to be chapter.® We are now to concern ourselves with 
Studied FIRST institution as it stands today — -iirst of all, 

with the structure of the two houses, including the important matter 

’ Formerly, the “Parliament of the United Kingdom of Great Britain and Ire- 
land," but nowadays, under enactment of April ii, 1927, the “Parliament of Great 
Britain and Northern Ireland." On the corresponding change in the stj’le and Uilc 
of the sovereign, sec p. 51 Jbove. ' 

* See Chap, xiv below. 

' Qiap. 1 above. 
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of parlianicntar) suffrage and elections, afterwards, with organiza- 
tion and procedure, especially in the House of Commons, and, 
finally, with the interrelations and balance of forces, whether en- 
tirely w ithm Parliament or partly outside, that go to make the work- 
ing gov ernmental s\ stem \v hat it is — together w ith some of the larger 
questions about parliamentary government to which Englishmen, 
looking out upon the next 50 or 75 )cars arc earnestly discussing 
We begin with the House of Commons, not only because of the 
pnmacy which that body enjoys but because tlie position, functions, 
and problems of the House of Lords can hardly be understood until 
the nature of the popular chamber has been brought clearly into 
view 


The outstandinff fact about the House of Com- 
coNSTiTucsciEs structural side is that all of its 615 

members arc elected, and all but 12 chosen by 
V Qters grouped m constituencies laid out on geographical lines Such 
geographical grouping is pretty much taken for granted nowadays 
But it IS interesting to observe that in earlier times it was merely 
incidental to the mam idea in representation, namely, that it was 
classes or interests — landholders, merchants, guildsmcn, etc— that 
w ere entitled to hav c spokesmen m the House of Commons, and not 
simple aggregations of people who happened to live m particular 
areas I o be sure, the classes named w ere represented according to 
county and borough units But this was merely a matter of conv cn- 
Jcncc Representation u as pnmanly functional, or occupational, and 
onl> incidcntaHy geographical, and so it remained until hardly more 
Then, how ever, came — m the course of 
ared ccotury a decided change By stages to be enumer- 

iWoffl, parliamentary suffrage was extended to the general 
ceneom electorate grew both numerous and hetcro- 

tirv hv fipf ° usmiu ^all functional groups lost their iden- 

‘’f necessity the unit 

franclmi d n simply a numerical aggregate— the en- 

nlT on a maD'^°rr''iT'' “f “ tlcfinitc region mirhcd 

granhicall He ,t, ' ” (“C “c all c\ ents a functional-geo- 

Lf dSrH, entire scheme of representation shifted to a tests 

tmLdTo b^ ' nnmerical.gcograph.cal The I louse of Lords con- 
lm« V “P “n cssenmlly funcnonal 

uhich the funininn ^ J’ninch emerged as a chamber m 
clecuonofa do™" ''B’’ cecVnion only m the 

unn ersitymemberi' by persons holding^dctrrccs 
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from specified institutions of higher learning. More than doo com- 
nioners sit for fixed geographical areas, just as do American congress- 
men. ‘ 

These constituencies, or districts,* are in all cases counties, bor- 
oughs, or subdivisions thereof. Long before Parluiincnt arose, 
Counties and borouglis were the accepted units for judicial, fiscal, 
and adniinistrativc purposes, and it was natural tliat they should 
become the areas for p.irliainentary representation as well. Until 
late in the nineteenth century, they were employed for the purpose 
practically without subdivision, each county and borough, as a 
whole, returning a stipulated quota of members — whicli m the great 
majority of eases (in England proper, at all events), and regardless 
of size or population, was two. Attempts to apportion representa- 
tion to population in a more exact manner have led wjthm the past 
50 or 60 years to the division of almost all counties, and of a consider- 
able number of boroughs, into smaller electoral areas, laid out with 
a good deal of regard for historical boundaries, admimstrarivc units, 
and physical features, yet necessarily more or less arbitrary and 
artificial, and comprising groups of people combined, as a rule, for 
electoral purposes only. Just as congressional districts m the United 
States never cut across state boundaries, so British parliamentary dis- 
tricts are commonly contained wholly within a single county or 
borough.* Whereas, however, our congressional districts in any 
given state are known merely by number, every British constituency 
has a distinct name, c.g., the borough of Bradford, the central divi- 
sion of Portsmouth, or the East Grinstcad division of Sussex.* 

A main reason for this partitioning was the tri- 
umph of the principle of single-member dis- 
tricts. When the first reform act was passed, in 


TIIL SlNGtr- 
.MLMltl K I’LAN 


’ Rcprcsentacion in Contincntil European countnes unjerwent cliinges siniilir 
to tli<?sc in Lnpland Of late, however, the functional principle lias reappeared, 
notalify m Fascist Italy. See pp. below. 

* Speaking strictly, a "consiMueitcy” is a body of people represented, wink a 
“district” IS a territorial unit. Tlic former term is commonly employed in Britain, 
tlic latter m America. For practical purposes, the two may be used interchangeably. 

* Deceptions arise when, for example , » municipal bomugli takes in new territory 
or otherwise alters its boundaries, because sucit changes have no effect upon the 
boundaries of ‘'pirliamentary” boroughs. 

‘ It should be noted that the counties that figure in connection with parliamentary 
elections arc tlic old liistoric counties, not die new administrative counties created 
m 1888. Sec pp. 351-351 belnsv. A map of parliamentary counw divisions will 
be found in G. Pliilip, Handy AdmmistTottve Atlas of England and iVales (London, 
igiS), Plate 5. Plate 6 in the same book shows the location of parliamentary bor- 
onglis. There are similar volumes for Scotland and Ireland in the l^ilip senes. 
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1832, Welsh counties and boroughs were returning one member 
each, and Scottish boroughs were arranged m groups which, with 
feu exceptions, also returned one member apiece But, aside from 
five boroughs with one member each, and the county of Yorkshire 
and the “Citv" of London' with four each, all counties and boroughs 
of England proper were entitled to tuo The act mentioned in- 
creased the number of single-member constituencies in England by 
taking away one seat from each of 31 less populous boroughs, and 
although the Reform Act of 1867 moved somewhat in the opposite 
direction by giving 13 constituencies three members each, the Re- 
distribution Act of 1885 definitely adopted the single-member plan, 
breaking all of the counties, and all of the multiple-member boroughs 
except 13, into areas returning one member only. Today the only 
remaining multiple-member districts arc 12 scattered boroughs and 
the City of London, all with two members apiece.® Many present- 
day proposals for electoral reform look to a general restoration of 
multiple-member constituencies — a change that would, of course, 
become imperative if any plan of proportional representation were 
to be put into effect.® There is no present prospect that the long- 
discussed proportional plan will win general favor, or that any dras- 
tic rcconstcuction of the electoral ^stem will soon take place*, and 
meanwhile the single-member district continues m general use. 

The principal irregular feature in the presenr 
make-up of the House is the separate representa- 
tion of the degree-holders of certain universities. 
This practice dates from 1603, when, in answer to prolonged de- 
mand, Oxford and Cambridge were given the privilege of returning 
tv\ o members each, on the theory that they were affected by so many 
parliamcntarj’ enactments that they deserved to have special means 
of making themselves heard. Dublin was at the same time given a 
representative in the Irish House of Commons, this representative 
being transferred to Westminster when the Act of Union went into 
operation (1801), and another being added m 1832. The Reform 
Act of 1 867 gave one seat to the University of London, one to Glas- 
gow and Aberdeen combined, and one similarly to Edinburgh and 
St. Andrews Finally, in 1918, 15 scats, all told, W'crc distributed 
among university constituencies — although the setting up of the 
‘Seep jfijbclOM. 

«>en uni>crsic\ constiniciKics, houever, also return more than one 
,,, P '45. ». below. There are, m all, 59J constituencies, of which 

577 return one tnemuer apiece 
* Sec pp 17S-180 below 
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Irisli Free Stnrc in 1922 led co the abolition of three,' leaving the 
luinilicr at the present ligurc, tc., 12.- 'Hicrc is nowadays no good 
reason — if indeed there ever was one — why degree-holders of uni- 
vcrsiticsshould lie singled out for special and separate rcjircscntation; 
entitled as they arc to vote also for county or horongh incinhers, 
they, in fact, enjoy double K-prcsenration. Ihit tlnis far all efforts 
to do avvay with the anomaly have failed. 


NUMItl K AMI 
nisiunii'iioN 01 
Ml Mill KS 


'1 he Parliament that sits at Westminster is, of 
course, more than merely an I'.nghsli parliament 
in the narrower sense of the term, ir is the Parlia- 
ment of (ireat Britain and Nortlicrn Irclaiui. It 


became, indceii, the Parliamcnrof rhe Unitcil Kingdom tlirougli tlic 
linnging in of representatives of the Welsh counties in the reign of 
I Icnry VIII, the ahandonmciir of a separate Scortisli parliament in 
favor of representation of the nortli country at VV'^cstminstcr in 1 707, 
and a similar stcji taken for Ireland at the end of the eighteenth cen- 
tury. Upon the cstahlishmcnt of the Insli Free State in 1922. how- 
ever, all Irish representation ceased except in the ease of the half- 
do/cn northern counties which retained their close alTiliation with 


Circar Brirainj atid tins change — reduemg the fns/i ouofa at a stroke 
from 105 to 13— hroiight down the total numl>cr of mcnilicrs from 
707 to the present 6 1 j, of whom 492 sit for Isnghsh constituencies, 
36 for Welsh, •' 74 for Scottish, and 13, as has been said, for Irish 
I'.vcn .so, the body is still one of the twoor three most numerous popu- 
lar chamhers in the world. Until the dropping out of the 92 Irish 
incml)cr.s, most of whom represented rural districts, county repre- 
sentatives preponderated; since that time there has been an almost 
exact balance between county and borough members, t.e., 300 of the 
one and 303 of the other. The ancient legal distinction between 
“knights of the sliirc” and “burgesses of the iioroiigh” was, however, 
abolished by the Ballot Act of 1872; and so-called “rural” and 
“urban” constituencies arc in so many cases practically indistingiiisli- 
ahlc in populational conditions and other respects th.it classification 
on that liasis h.is little significance. Officially, all representatives arc 
now known simply as “members of the House of Commons.” All 
{•veepr tlic university members arc chosen at the .same time, in tlic 
same w.iy, and by the same siifTragc. All have the same rights, privi- 


‘ Dvihlin's two ami tlic NitimnI UnuciMty’s one 

’ The list ts as fi>|I(is\s Oxford, t, Cambndpc, i, I.omion, i, lomUmcd I nplish 
prosiiKiil iiiuvcrsKits, j, tV'alcs i. Kmibinetl Sroitisli imuersiiicx. j, Queen's 
(Ilclfist), 1 

• IncliiiIIn;; those tif Mcmmoutlixlurc. ^ 
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leges, and pow ers, except only that the Scottish members invariably 
have places on the particular standing committee of the House to 
which measures specially affecting their portion of the realm arc 
referred ’ 

In the United States congressional districts are 
so PERIODIC Jajd out by, and can be altered onl> by, the state 

Ri vnoRTiosMcsTs j^gj^jafures In Great Britain, parliamentar\ 
districts can be created or modified only bj act of Parliament In the 
former country, the constitution requires a rcapportionmcnt among 
thestatesf followed by the necessary intra-state readjustments) after 
ever)’ decennial census, m France, a redistribution takes place at 
intervals of about five years, most countries, indeed — including the 
British dominions — hav e definite rules on the subject The object, of 
course, is to keep electoral units (in terms of the number of v oters) 
substantially equal, so that a vote will count for as much in one place 
as m another, and such equality (at least a reasonable approximation 
of It) seems to most people a rather essential condition of true democ- 
racy Curiously, there has never been a law on the subject in Great 
Britain, nor does custom impose any definite requirements, and 
though decennial censuses have been taken regularly since 1801, 
redistributions hav c occurred only at lengthy and irregular mterv als, 
as hardly more than incidents of widely separated suffrage extensions 
and other electoral reforms The only reapportionments in three 
hundred ) ears that aimed at anything approaching uniform constitu- 
encies were those of 1885 and 1918, mentioned below, and they were 
made onl) after conditions had become shockingly bad, and with 
no anticipatoiy prov ision to prevent an equally unsatisfactory situa- 
tion from arising again w ith the lapse of time Infrequent redistribu- 
tions reduce the opportunity for what is know n in America as gerry- 
mandering But experience shows that the English habit of fair 
iisually be depended upon to hold this abuse in check, and 
the long periods between rcapportionmenis result in the constitu- 
encies being much of the time decidedly unequal and, besides, tend 
Sec p 215 bela^t The present mcmbetship of the House classifies as follows 


Coi 

Mil 

Hnglind 2 

"ales and "onmoothshire 
Scotland 

''orrhem Ireland 


roaoucii Uiii»i»stTV 

Memisii Mimieii Total 

*55* 7 491 

II I 36 

53 5 74 

4 I 13 
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to raise every rcapportionmcnr, of even the simplest sort, to the level 
of a major political issue, to be threshed out afresh with much effort 
and delay. Under the rcdistnbution of 1918, districts contained 
approximately 70,000 people apiece.^ But the lapse of two decades 
has left them once more far from uniform. 


Alcmbers of the House of Commons are chosen 
111 VI LoPMi NT OF constituencies today by an electorate that 

rnr flcctokal r ,, r , c 1 i n j 1 t 

SYSTFM ” * 5nort of inchtaing all adult men and 

women. Only for a little more than 20 years, 
however, have arrangements of this sort prevailed; and prior to the 
“reform acts” of the nineteenth centurj', the suffrage was restricted 
indeed. In the counties, a law of 1430 confined voting to male in- 
habitants owning land of a yearly rental value of 40 shillings, and as 
late as the opening of the last century, the number of such “40-shilI- 
ing freeholders,” all told, in both England and 
LMixjvioaiA rjc Wales, hardly exceeded a quarter of a million, fn 

vs boroughs, the theory was that all freemen 

I AKCil U liS X o Y t n' 1 I 

were entitled to vote. But, with the connivance 
of monarchs who found it easier to control towns with few than with 


many electors, the lists of freemen had m most eases been cut down 
imtil only certain classes of property-holders or taxpayers, or mem- 
bers of some favored guild, remained. Developments varied widely in 
dilTcrcnt localities, and about the only generalizations that one can 
mahe arc that, with scant exceptions, borough voters were by the be- 
ginning of the nineteenth ccntuiy'^ few m number and m the mam 
restricted, as in the counties, to persons standing ih some legally 
defined relation to property. Furthermore, while in most of the 
counties and in many larger boroughs there were bona-fide elections 
(even though often attended by shocking irregularities), scores of 
lesser borough constituencies had by the period mentioned fallen 
under the control of wealthy and ambitious men who bestowed the 
.scats as they saw fit upon members of their families or upon friends, 
and even put them up for sale precisely as, and no less publicly than, 
they might have put up a country-house or shares in a joint-stock 
company. Many of tlicsc “patrons” were members of the House of 
Lords, ^vho soweriwes controlled from six to a dozen scars in the 
lower chamber, some were themselves members of the House of 
Commons; others were people outside of Parliament; and in plenty 
of instances ministers and other public officials did not hesitate to 
take a hand in the game. Altogether, it is estimated that less than 
‘ By contrast, it may be ntJtcd that under the reapportionmcnt of J931, the 
arcrage number of people foe whom members of the American House of Repre- 
sentatives sat rose to j8j, 974 It is, of course, larger now. 
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half of the borough members m 1832 were elected freelj I)> their 
constituents 1 he remainder sat for rotten” or ‘ pocket boroughs 
of one description or another To make matters worse, the Indus- 
trial Rctolunon had caused a great shift of population from the 
somlicm to the northern parts of the countr>, but with no corre- 
sponding reapporrionmcnt of representation — resulting m large new 
towns like Birmingham and Manchester ha\mg no representation 
at all (except through the counties m which the) were situated), 
while dozens of insignificant southern boroughs with as few as ;o 
or 30 people apiece — some, indeed, with no bona-fide residents 
w hates cr — w ent on returning their tw o members as of old 

From all this it is obvious that the Britain of the 
riNLR.vLLv ARisTo- nineteenth century was a decidcdl) ansto- 

cRVTiccMVR-vcTiR cratic countr\ , no Icssin its government than in 
Mr\T^ social structure and habits One branch of 

Parliament consisted entirely of persons sitting 
b\ hereditary right, along with the higher clergy of an established 
church, the other contained onl) a handful of members w ho w ere 
chosen frcclv b) a broad electorate, administrators and judges owed 
their positions to men who acknowledged little or no responsibility 
to the people, and were themselves invariably of the “governing 
class”, local gov emment m the counties, and v cry frequently m the 
boroughs, w as m the hands of petty oligarchies, the actual gov eming 
pow ers w ere the crow n, the church, and the aristocracy.* 

Some people— man) indeed — were satisfied with things as they 
w ere Blackstonc in 1 765 w rote complacently of the bcnchccnt sys- 
tem of law -making b) ‘ gentlemen of the kingdom delegated by their 
countrv to Parliament”, Burke in 1790 proclaimed the s)stcni ‘ per- 
fcctl) adequate to all the purposes for which a representation of the 
people can be desired or dev iscd ” Already, how cv cr, John Locke, 
as carl) as 1690, had denounced the “gross absurdities” of the existing 
distribution of clcctonl power And m 1783, the younger Pitt, 
speaking on the floor of the House of Commons, admitted frankly 

The monumcnral treatise on the IIow'c of Commons licforc i8jj, entenne 
^erv significant aspect of the subject, u U Porntr, Tie VriTcfoniied Home o) 
Corimions Vefluvicntary RepreicTtuttoTt before lijr, 2 \nlt (jnd cd^ Cambridge, 

1909) Another extentne and etccnent work dealing with the subject Jess com 
prehensneh but presenting a tast amount of illuminating material, ctpeciall) on 
the a^al methods and results of parliamentary elections m counties ana boroucht 
1$ I- n Nam cr TI e Sirueture of Pohnet at the Aceetsion of George III, 2 voU 
(London 19 9), and FngUnd m tie Age of the Avicrtcjn Re- olution (London, 

1910) \ good briefer account of electoral conditions before the Reform Act of 1S5 j 

'/ ^ ^ fSpnngfield. Mass, t9t9l. 
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that “this house is not the representative of the people of Great Brit- 
ain; it IS the representative of nominal boroughs, of ruined and exter- 
minated towns, of noble families, of wealthy individuals, of foreign 
potentates.” 

By the time when Pitt voiced this disturbing ob- 
servation, there were many to applaud his words. 
Reform societies were agitating for manhood 
suffrage and equal electoral districts; but for 
the French Revolution and the wars that followed, some improve- 
ment, indeed, might have been attained before the century ended. 
The restoration of international peace in 1815 left the Tory party 
entrenched m office, and for a decade and a half the government — 
backed up by every vested interest that stood to lose by any fehift of 
^wer to the people — kept things substantially as they had been. 
The forces of reform, however, had a good case, and the growing 
need for pioneering Jegislanon to meet the social and economic diffi- 
culties flowing from the war and from the new industrial situation — 
legislation such as could be hoped for only from a po^larized and 
liberalized Parliament — ultimately compelled action The walls of 
opposition began to crumble m iSjo, when the Tones fell from 
power and the Whig ministry of Earl Grey came in. Many of the 
Whigs were aristocratic enough. Grey himself was an aristocrat. But 
the party as a whole was prepared to endorse, and the new ministry 
to push, a reform conceived on moderate fines, and m i8j2 the Great 
Reform Bill was placed on the statute-book.* 

This measure is commonly thought of as one of 
the most important m British legislative history, 
and rightly, since it gave the country’s political 
system a slant or bent which has led straight to the democracy of the 
present day.^ This it did, not merely by increasing the number of 
voters at the moment, but by basing the parliamentary suff'rage for 
the first time, in counties and boroughs alike, upon a single form of 
qualification, i.e., the rental value of property owned or used. In- 
volving, as this did, the fixing of qualifications in terms of arbitrarily 
‘ The reform movement up to i8jz is sketched in J Redlich and F W. Hirst, 
The Procedure of the House of Commons (London, 1908), I. Bk. ii, Chap, i, and 
J H. Rose, The Ksse and Growth of Democracy m Great Britain (London, 1897), 
Oup 1 For fuller accounts, see G. S Veitch. The Genesis of Parhavtentary Reform 
(London, 1913), and J. R. M. Butler, The Passing of the Great Reform Bill (New 
York, 1914). 

’ Accuracy requires it to be pointed out that the act first passed applied only to 
Encland and'^Walcs Supplementary acts, however, on similar lines, were passed m 
the same year for Scotland and Ireland. The description here given should be 
understood as applying to the senes, rather than to a single statute, and the same 
is true w ith respect to the later reform acts commented on in the pages that follow. 
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selected sums, it foreordained th3tc\cry fresh agitation on the suV>- 
]cct would thereafter hive as us objective a lowering of the prevail- 
ing figures, until, the vanishing point having been reached, full 
deniocrac) should fin ills Imcbecnimvcd it The act of i832 was 
drawn on such lines that it gave the suffrage to hardiv half a million 
people wlio had not possessed it before ’ It did not confer, and was 
not intended to confer, political pow cr on the masses, urban or rural 
Indeed voters m some boroughs actuall) found themselves dis- 
franchised A good beginning, however, was made, and along with 
the doubling of the clcctoraie, the worst defects of the existing lay- 
out of constituencies were remedied by a redistribution of almost 
1 50 scats, Icav mg no populous section of the country w ithout some- 
what increased representation It was this measure, too, that first 
required qualified persons to be registered m order to vote , 

Those who were responsible for the act of 1832 
ntFOR\iACT considered that u went quite far enough, but 

^ other people felt differently, and m the next 

few years the discussion passed into a new stage m which 3 group 
of radical and militant reformers known as Chamsts* earned on a 
spectacular campaign for their “six points,” 1 c , universal manhood 
suffrage, equal electoral districts, voting by secret ballot, annual par- 
liamentary elections, abolition of the property qualification for 
members of tlic House of Commons, and payment of salaries to 
members out of the public treasury Chartism as a mov ement did not 
survive to see its prognni rcah/cd, but liy keeping its various issues 
before the nation for 20 years it contributed not only to the abolition 
of property qualifications for members m 1 858, but to the enactment 
of a second major reform bill, m 1867. enfranchising the bulk of the 
urban working class and enlarging the electorate, m all, by almost a 
million ^ This measure also took away scats from over-represented 
' In the coontics the 4i>-«h>ilmg freehold was allowed to stand, out the voitng 
pmilegc was extended to a« leaseholders and ctipj holders of land rated as of a 
rental 1 alue of as much as £10 a year, and to tertana at will holding an estate rated 
at £50 3 jear In the horooghv all of the old complicated franchises, or qualifica- 
.VW4 rt.A' ^ YrtreiTteo ' -aenr a*oAificif anrf a simprc uniform Irancriisc 

a ^ear ** occupation.’ b> a ratcpa>cr, of a house worth /«o 

Chancr”**' program ujs set fonh m a document known as the •‘People’s 

coasticucncics, there was rclarndy httlc change, the 40-shilling 
L althrwgh copjholders and leascholde^ might now tote 

"iJ a new III franchise made conditions 
J« «hc boroughs, ho^ve^er. there were drastic rcaJ- 
in “Tf^Wr,^ ?"'> ^'r^lfng off the £,0 requirement for homcholders. but admitting 
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boroughs and bestowed them where ever-changing densities of pop- 
ulation most demanded. 

The principal groups of people still outside the 
pale were the agricultural laborers and the 
miners, both belonging mainly to county con- 
stituenaes, and xt was inevitable that sooner or 
later they should be made the subject of similar legislation. The ice 
had been broken; the old electoral system was gone in any event; and 
It was an occasion for no surprise when, in 18S4, Gladstone redeemed 
a campaign pledge by introducing a bill extending to the counties 
the same electoral regulations that had been given the boroughs 17 
years previously. After once rejecting the measure as it came up 
from the Commons, the House of Lords assented to it on the under- 
standing that it would be followed by a bill making a further redis- 
tribution of seats; and this second bill duly be- 
came law in 1885. The first measure, extending 
' ^ the existing borough franchises to the counties, 
multiplied the county electors by almost three and thereby added to 
the lists, in the United Kingdom as a whole, twice as many new voters 
as were created by the act of 1867. The Redistribution Act marked 
the first attempt m all English history to apportion representation, 
the country over, in accordance with a fixed standard, and not by the 
hit-and-miss method of simply taking seats from a flagrantly over- 
represented county or borough here and there and by log-rolling 
methods bestowing them on more deserving ones elsewhere; and by 
so doing, it brought into general use the single-member district plan 
which, as we have seen, is still adhered to.' 

The electoral system as it was left by the acts of 
ELECTORAL QUES- ^ gg^ j ggy stood practically unchanged until 
Tioxs, 1885-1918 ipig. During all of these years, almost any Eng- 
lishman, if challenged on the subject, would have argued that his 
government was “democratic," and certainly it was so regarded by 
the world generally. There were, however, some rather serious 
limitations, arising not only from the aristocratic character of the 
House of Lords, but from various deficiencies of the House of Com- 
mons; and much discussion of further reforms ivas heard, especially 
after 1900. 

In the first place, the suffrage was still defined 
I. MANHOOD entirely in terms of relation to property. A man 

SUFFRAGE voted, Hot 35 a person or ciuzen, but as an owner, 

‘The parliamentary reforms of the entire period 1832-85 are dealt with most 
conveniently m C. Seymour, Electoral Reform m England and Wales, iSja-iSSj 
(New Haven. 1915). 
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ocxrupicr or ii*Jcr ot hou^ land^ or bw^ncs? prcmi'jcs. TliC' \ orci 
did nor hiA c to propcnN , wd the vx^wpinonTl requirement^ 

Mxre compirjnxcK eis\ ro meet NcxcirheJc'i' there ucre nnm 
men who were not txciipjcT\. norxer lod^rs or tnx'rhm^ eK'c 
rhat came within the limitN ot the h\x RcMdcs. the hw in-x-l! wa*: «?■* 
complieated that nobodx hut hwxcis prole*5sed ro undcrsnnd n 
Thcftrct demand ot cleLtonlrdixnncrvw is, iccordinclx tor a 'am- 
pUticarion ot the cM'mnc •.xstem cimpled \nth proMMon lor full 
manhood <;utTn£:e 

Then there wns the martcr ot plunl x onn? Un- 
iiiR-xi xoiiNi tier nearlx all clecroni ^x'stem': cJscxx here, a per- 
•:on It entitled to lore at all hadonix one \ ore no other arranpement 
'leaned amMstent wirh the idea of deinocnnc ^oxemmenr ’ In a 
coimtrx how ex er, in w hich the «uiiTn?e xx aa tied up aa closclx xxarh 
properrx as it was in Rnram there xx as <! xmc rc'X'^on xx hx an clecroi 
should under cemm s-itctruirds. he pemurred to xore in am and 
cx cr\ consTitucncx m w Ixich he could s-puUtx This, mdeci had 
lone been the British practice. \ nun micht xote onlx once at i 
Cix'cn election in im oncdixisionof acoumx orborouph Bur if he 
slept m Kensincron liad an oihec m the Citx of Londian and inain- 
nincd a countrx place in Surrex he w as cntnlrd to x ote in all three 
places Lnnl loix a cencnl election w as spread oxer a perioi ral 
approxinaiTclx two w eel s. cixmiithe plural x otcr opporrunitx. excJt 
before the dax of the motor-car to ect from one consnruencx to 
another and thus tnx ore am xx here from two or three rohalf a dwen 
Of more rimes \nd since there w ere naorc than half* a naillion plural 
X oters m the counrrx one xx ill not he surprised to learn that electoral 
results xxcrc often afTccrcd appreaabix In ihe practice referred to 
ortViat since thelicnchrsot the scheme accnicd almost ennrelx to 
the Consen am cs (as iKinsi the pnncipal lancl-oxxTicrs). the 1 iheral 
partx carlx made oncman onexote a slogan and set out to accom- 
plish the total supprc-ssinn of the plural s\ srciaa 
, -Another siilTrasic question came to the fore soon 

ST rrrxrr afrerthe openm^of the present cennarx , namcK . 

the enfranchisement of XX niaaen \s carlx as 1 ^ 4 " 
the xxritcr of a xxidclx circulated pamphlet artnied that as Ion" a- 
both sc\cs x\ ere nor "i\ cn a past representation jjood "Ox cmmciat 
XX as impossible, and though lohn Smart Mill failed m isfi** to "cr a 
clause into the reform act of that xear laiaVin? female raxpaxers 
parlumcntarx electors, an amendment to the Municipal Corpora- 

, swrrtciim -uberc until lo i q,,*! fid pfjssn' 

X ere entitled r' as mant as three sores. ' ' 
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tions Act of 1869 gave them the ballot in municipal elections. A 
national society to promote the cause was founded in 1867; many 
private members’ bills confernng- the parliamentary franchise made 
their appearance in succeedmg decades, and in 1 903 a newly organ- 
ized Woman’s Social and Pohtical Union launched a spectacular 
campaign aimed at forcing the introduction of a bill sponsored by the 
government, such as alone would stand any real chance of becoming 
law. Furthermore, from having looked only to obtaining the parlia- 
mentary ballot for women under the property qualifications then 
applying to men, the movement advanced, by 1909, to the point of 
envisaging the enfranchisement of substantially the entire adult 
female population. 

Still other questions srirred discussion. There 
was opposition — chiefly from the Liberals — to 
continuing the separate representation of the 
universities. The system of registering voters 
was cumbersome and needed overhauling. More important, the ap- 
portionment of seats had again got badly out of keeping with the dis- 
tribution of population — so much so that there were constituencies 
which contained 12 or ij times as many people as others. If the 
Liberals were bent upon ending plural voting, the Conservatives 
were no less determined upon redistribution — in both cases for the 
good and sufficient reason that exusting arrangements worked to the 
advantage of the other party.* Having shorn the second chamber of 
Its veto power (m the historic Parliament Act of 1911 *), the Lib- 
eral government of Mr. Asquith in 1912 brought forward an elec- 
toral reform bill providing for complete manhood suffrage, abolish- 
ing plural racing, simplifying the Tegistration system, and putting 
an end to university representation. Controversy over woman suf- 
frage amendments, however — coupled with growing seriousness of 
the agitation for home rule in Ireland — led to abandonment of the 
project; and a less ambitious measure suppressing plural voting in 
general elections (though not m by-elections) was kept from 
reaching the statute-book in 1914 by the outbreak of the World 
War.3 


* The Conservatives’ obiection to the ensdng apponionment arose pnmarilv 
from tlie /act that Ireland, although only about half as populous as in the earlier 
nineteenth century, still kept the full quota of scats allotted to her at the union of 
iSoi, ; e. a minimum of loo The great bulk of the Insh members belonged to the 
Nationalist party, which was allied with the Liberals. 

’ See cp. 189-190 below. 

• For fuller treatment of the matters dealt with in preceding paragraphs, see 
H L Morns. Firlia?i!ejitiiry Francbise Reform m G/island hovt tSSs to 1918 (New 
York, iptt) 



>54 


GREAT BRITAIN 

As events proved, the war only paved the way 
BEPREscNTATio'" £qj. 3 niore comprehensn e, and decidedly less 
oFTMEproiLE partisan, reconstruction of the electoral S}Stem 
ACT OF 1918 an>body could have hoped for previouslv , 

and, no less uncxpcctcdl) the reform was accomplished while the 
struggle vv as actually going on It w as of course, not bj choice that 
the gov ernment turned its attention to electoral questions w hile the 
nation was still fighting for its life within hearing of the Channel 
ports Rather, it w a^ compelled to do so by the slicer breahdow n of 
the electoral s)stcm caused by wholesale enlistments m the armv 
and by the further dislocation of population arising from the devel- 
opment of war industries The siruation was bad enough in count) 
municipal, and district elections But a parliamentary election under 
the abnormal conditions existing would have been a farce Bv suc- 
cessive special acts, and with general consent, the life of the parlia- 
ment chosen m December, 1910, was prolonged in order to defer 
and perhaps to avoid altogether, a w ar-time election A general elec- 
tion, however, there eventually would have to be, and whether be- 
fore or after the cessation of hostilities, it admittedly w ould demand 
m all justice, a radically altered system of registration and ^ onng, if 
not new franchises and other important changes At the instigation 
of the cabinet, Parliament therefore took up the matter in the sum- 
mer of 1916, an exceptionally representative and capable "Speaker’s 
Conference”— so-called because made up and presided over by 
Speaker Low ther — w as sec to studying the subject, a carefully pre- 
pared report \' as submitted m 1917, 'and early in 1918 a new Repre- 
sentation of the People Act became law 

The provisions of this creat piece of legislation 
ACOMPREHENsnE -L * i fit , ° L t 

MEASURE attracted most attention were those which 

swept away all surv iv mg restrictions upon man- 
hood suffrage and conferred the ballot upon some 8, joo,ooo women, 
thereby raising the total number of voters from some 8,500 000 (m 
1915) toshghtly more than 21,300000 Upon the basis of this vastly 
augmented electorate, however, the act went on to erect an electoral 
s)stem, by no means entirely new, to be sure, yet showing novel 
features at almost every turn, and the measure will be entirely mis- 
understood if thought of as only a suffrage law like the act or 1 884, 
^ suffragc-rcapportionmcnt statute like the acts of 1852 
and 1 867 Redistribution of scats, plural v otmg, registration of elec- 
tors, absent V oting, proxy voting, campaign expenditures— all were 
dealt with in detail, so that, except as will be indicated below, prac- 

’ Letter froti: Mr Speaier to the Mmttier^ Cmd 646; (igtj) 
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tically the wliole electoral law as it stands today is to be found within 
the four corners of this remarkable war-time statute.^ 

Effort to adapt electoral machinery to the condi- 
created by the war early convinced the 
Speaker’s Conference that the old practice of 
defining franchises solely in terms of relationship to property ought 
to be given up, and that in lieu of it the principle should be adopted 
that the suffrage is a personal pnvilege, to be enjoyed by the indi- 
vidual simply as a citizen, and with no longer any distinction between 
residents of counties and of boroughs. The two houses accepted this 
view, even though for the time being men and women did not obtain 
the ballot on identical terms.* The qualifications required of male 
electors at last became relatively simple. Any man who is a British 
subject, 2 1 years of age or over, and not prevented by legal incapac- 
ity, is entitled to have his name on the voters’ list in the constituency 
in which he resides, provided he has been a resident of that constit- 
uency for a period of three months ending in the June preceding the 
annual preparation of the register, or even if he has Jived for part of 
the qualifying period in some other constituency in the same or a 
contiMous county or borough. Neither tax-paying nor educational 
qualifications — familiar enough in the United States — have any 
place in the system. There are, of course, disqualifications. Peers 
cannot vote m parliamentary elections, on the theory that as mem- 
bers of the upper house they are already endowed with an appro- 
priate amount of political power.* Lunatics and idiots are naturally 
debarred, and likewise persons convicted of treason or felony as long 
as the sentence has not been served or pardon granted. But people 
receiving aid out of the public funds for poor relief, although dis- 
qualified before 1918, are no longer so. 

The outbreak of the war in 1914 seemed to end 
THE PROBLEM OF g|| fpc early legislation on woman suffrage. 

uoMAN suFFR-AGE ultimate effect was, however, quite the op- 

posite. Within two and 3 half years, the conflict brought the suffra- 
gists an advantage which no amount of agitation had ever won for 
them, i.e., the active backing of the government; and an additional 
few months carried their cause to a victorious conclusion which 


* It was, of course, this act that rearranged the constituencies on the basis de- 
scribed above (pp. 141-145), except as lush lepresentation was altered by the cre- 
ation of the Free State in 1922 (pp. J 7 J- 37 J below). 

* QuaLficaoons for loung m locjl, »e, county and borough, elections were, of 
course, not affected, and are soil tied up with the ownership or occupancy of prop- 
erty. See p. 352 below 

’ Irish peers simng in the House of CoimiKKis are excepted. See p. 184 below. 
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might not have been reached m a fuH decade of peace Now that 
V. etc to ha\ c the suffrage as persons, rather than simply as ou n- 
ers oc occupiers of property, it was more thin ever difficult to 
w ithhold It from v\ omen Indeed, m the present juncture— m the face 
of women’s superb services to the nation during the war — to wnh- 
hold It was quite impossible Powerful opposition, of course, was 
raised All of the old inti-su(Tngc arguments w ere heard again, and 
in addition it was contended, with a certain amount of plausibilit), 
that a woman’s enfranchisement act ought not to be put on the 
statute-book without a referendum, or bv a parliament which had 
o\ errun its time by tw o years, or while three million men, including 
more than one-fifth of the members of the 1 louse of Commons, were 
absent m military service There was the awkward situation, too, 
that the war had so depleted the man-power of the nation that if 
women were given the suffrage on the same terms as men. there 
Would be a heavy preponderance of female v orers, even after the sol- 
diers should have returned from overseas And when it was proposed 
that the masculinity of the electorate be safeguarded by giving quali- 
fied women the ballot only at the age of 30, it was objected, on the 
one Side, that this would be arbitrary, illogical, and unfair (especially 
as more than liircc-fourchsof the women employed m the munition 
plants were under that age), and, on the other, that even if K were 
done, the disparity, as a matter of practical policy, could not long 
be maintained 

now sot V rn There w as, at the time, how ever, no feasible al- 

tcrnativ c, and accordingly the act as passed con- 
ferred the parliamentary suffrage on every female British subject 30 
years of age, or over, who was herself, or whose husband was, en- 
titled to he registered s a local-government elector by virtue of the 
occupation of a dwelling-house, without regard to value, or of land 
or other premises of the y early rental \ aluc of £5 This sounds more 
complicated than it really is The cardinal points arc (i) that the 
suffrage for women of requisite age, unlike that for men, was to be 
determined in relation to local, t e , couny^ or borough, government 
status, (2) that a woman who was entitled to \otc in local elections 
by reason of either of the specified property relationships might \ otc, 
ifduly registered, for a member of Parliament, and (3) that, even 
though she w as not a local go\ emment elector, she could still v otc m 
a parliamentary' election if her husband was a local elector on either 
specified basis The disqualifications laid down for men were to 
hold good also for women in so far as applicable, except that peer- 
esses m their own right ^ were not to be debarred 

* See p 183 below 
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This legislation marked a long step in the direc- 
tion of equal suffrage for men and women, but 
nevertheless deliberately stopped short of estab- 
lishing it Unlike men, women could not qualify 
independently, as simple residents (indeed there 
was no residential qualification for women at all); and there was a 
differential of nine years in favor of men in the age requirement. 
Everybody understood that this discrimination in the matter of age 
was designed primarily to meet an abnormal situation created by the 
War, and from the first it was safe to assume that after the male popu- 
lation should have regained sorrteihing like its customary numerical 
proportion the law would be changed. Hardly was the act on the 
statute-book, indeed, before those who had been responsible for the 
triumph set about bringing their work to its logical conclusion, and 
after a decade of persistent agitation, a measure meeting substantially 
all demands — the Representation of the People (Equal Franchise) 
Act of 1928 — became law. Notwithstanding much heated opposi- 
tion to the so-called “vote for flappers,” the voting age for women 
was reduced to j i, and all other provisions of the 1918 law which 
subjected women to tests different from those applied to men were 
repealed. The effect was to add more than 5,000,000 women to the 
electorate, bringing,up the total of female voters to something like 
15,000,000, as compared with 15,000,000 men — a grand total of 
2 8,000,000, or about 60 per cent of the entire population of the coun- 
try, as compared with four per cent in 1851. 

Far from abolishing university representation, as 
the government bill of 1912 proposed to do, the 
act of 1918 increased the number of institutions 
entitled to be represented, the number of univer- 
sity members, and the number of holders of degrees qualified to take 
part in the election of university representatives.* In general, holders 
of all degrees (except honorary ones) may now participate, whereas 
formerly the privilege was restricted to recipients of the older arts 
degrees. This applies to women equally W’itn men; and in the case 
of Cambridge, which does not yet give degrees to women, but only 
“titles to degrees,” a woman may be enrolled as a voter if she can 
show that she has fulfilled the conditions that would entitle a man to 
a degree. 

Electoral reform under the leadership of a government of which 

* It W3S practically necessary either to abolish the ^tem or to extend it, because 
if it was to be conunued at all. the claims of certain of the younger onivenmes, 
and of certain groups of degree-holders of older and younger ones aLTce, could not 
be denied 
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Mr. Lloyd George was head might hate been c\pcctcd to bring 
plural r oting ahsolutcl) ro an end, and if the Liberals could have had 
their uay, it would have done so. The Con- 
(ujiRiCTioN OF servatwes, however— and not merely the mem- 

j'LLiuL voTi.sG party of that name, but other people 

of conservative bent — insisted upon retaining it, for the same reason 
that they urged adoption of a plan of proportional representation,’ 
i e ,10 help protect the more educated and wealthy part of the elec- 
torate from being utterly overborne by the rising tide of laboring- 
class votes The Liberal leaders mamtaincd their point only to the 
extent of securing a restriction of the number of votes that any one 
elector may cast to two, as compared with the indefinite number 
under the old system As matters now stand (since the supplemen- 
tary legislation of 1918), an elector — man or woman — may vote in 
one constituency as a resident and in another as an occupier of land 
or other premises, of an annual rental value 0/ £10, for purposes 0/ 
business, a trade, or a profession, or an elector may have a second 
vote as holder of a university degree, in no ease, however, may a 
person have more than one vote in any single constituency. 

So far as the composition of the electorate is con- 

tance remain. There arc plenty of problems re- 
lating to the electoral system generally,* but the make-up of the elec- 
torate has pretty w ell passed out of the realm of controversy. It has 
been suggested that the voting age for both men and women be raised 
to 25 (as m Denmark, the Netherlands, and Japan), or on the other 
hand lowered to 20 (as m Germany and Suntzcrland); but there is 
little interest in the matter. It will continue to be proposed that the 
separate representation of the universities be terminated, which 
w ould mean to abolish the university electorate; and something may 
be done at this point, even though, as we have seen, the act of 1918 
moved rather m the opposite direction. Related to this is the question 
of plural voting. Except as it surv’jvcs in Britain m the attenuated 
form of /‘dual v'oting,” such v'oting has become quite obsolete 
throughout the vv odd. In Britain, it still obstructs the fullest realiza- 
tion of cqualitarian democracy, and total suppression of it is hUcK’ 
to Continue to be an issue of some importance. On its present basis, 
however, it has less w eigliry political significance than formerly, and 
little has been said about it in these last ren or twelve years. Since 
nobody would suggest that degree-holders be restricted to voting 

'Scepp i7ii-i79 below 

* Some of these arc ret icw c J m the following chapter. 
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for university members, plural voting will doubtless survive as long 
as the universities continue to be represented separately. Even so, it 
would, of course, be possible to cut off at any time the privilege of 
two votes on the separate bases of residence and occupation; and 
while there seems to be no strong interest in the matter at present, 
one may venture a guess that this will be the next point at which 
statutory change m the composition of the electorate will take place.^ 

' The act of it)i9 and the suffrage system for which it provided are described 
more fully in \V R. Anson, l.ru> and Custotn of the Conuttiitwn (jth cd ), 1, J05- 
13}, and II L Morris, op cit , Qiap ut Arnong oumcniui books dealing with the 
enfranchisement <if women jnay be rncimoned R Sirachcy. The Cause, A Short 
History of the IVonien'i Movement m Great flrstatn <1 ondtin, ii/tH) Tor purposes 
of general comparison with the United Stares, see r A Ogg and P O Ray, cp cit, 
ftitli ed ), Chap x. and K II Porter, History of Suffrage m th‘ United States 
fCliicago, igiS). 
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mentary support, to seize a favorable occasion for an electoral tri- 
umph conferring a new lease on official life. Three or four years may 
pass without an election. On the other hand, there may be two 
elections in a single year, asm 1910, or one in each of three successive 
years, as m 1922-24. Except m so far as their hands are forced by 
failure of support in the House of Commons, the matter lies entirely 
with the prime minister and his associates in the cabinet; and it goes 
without saying that this gives them and their party a decided tactical 
advantage. They can nurse the country along until conditions are 
right, and then announce a dissolution, indeed, they may deliberately 
“spring an election” so timed as to catch their opponents off then 
guard, although the trick is familiar and all parties try to be con- 
stantly ready. The ministers, to be sure, will not make their decision 
lightly; for their fellow-partisans do not relish being put to the 
trouble and expense of seeking reclection any more than do other 
people, and besides there is always a possibility of miscalculation.' 
One of the main advantages of the cabinet system is its tendency 
to bring about elections when, and only when, there are genuine 
issues to be settled.® Under the American fixed-term plan, parties 
and candidates are sometimes hard put to it to find issues when elec- 
tion time ine.xorably comes round. There are arguments for longer, 
as well as for shorter, incerx'als between elections. But in any event 
there is a good deal to be said for a system which permits an»clec- 
tion to beheld whenever affairs reach a juncture where the govern- 
ment needs to be guided by a fresh expression of the will of the 
electorate. 

When an appeal to the country has been decided 
WRITS FOR A upon, a royal proclamation is issued which not 

NEWPARLivMFNT houscs but indicates the 

desire of the king to “meet our people and to have their advice in 
Parliament,” and announces that the Lord Chancellor and the gov- 
ernor of Northern Ireland have been instructed to issue the necessary 
writs. Writs of siivnnons are sent to the members of the House of 
Lords (except the Scottish representative peers) individually; writs 
of election are dispatched to sheriffs of counties, mayors of boroughs, 
and chairmen of urban district councils, requinng them, as “return- 
ing officers,” to make proper arrangements for the selection of 
‘ A Qocablc instance of such misjus^ment was the dissolution of 19:3, decided 
Upon rather doubtfully bv a Conservame cabinet that appareiith had a long lease 
on life, in deference to Prune Afimwcr Baldwin’s desire to go to the country with a 
procram of tariff reform. 

Trance is the one cabmet-goverrincnt country m which this advantage is not 
realized. On the special situation CTistmg there, sec p 4J0 below 
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members of the lower house ' Thus is set m motion the clcctornl 
machinery, which docs not stop until the new House of Commons 
has been chosen and convolved 

British elections proceed with ibcrity, and on 
\oMiv\Tiovj OF eighth day aucr the proclamation (Sundays 

cvsniDvTrs holidays excluded) all nominations must be 

made On us face, the nominating process is exceedingly simple 
There is neither convention nor primary, and all that is required bj 
law IS that a person who aspires to be a candidate shall, on the pre- 
scribed day, hie with the returning officer a paper setting forth Ins 
name, residence, and business or profession, together w ith the names 
and addresses of tw o registered voters of the constituency who pro- 
pose and second him and of eight others w ho “assent" — tins, and one 
other thing, namely, a deposit of £150, to be forfeited unless the 
candidate proves to be unopposed or receives more than onc-ciglith 
of the total \ otc ease m his constituency on polling day That this 
latter safeguard against fri\ olous or useless candidacies is effeenv c is 
indicated by the «ct that as a rule not more than 30 or 40 candidates 
m the entire country are compelled to pay the forfeit * 

Of course, there is more to the matter of nomim- 
uciw cxswoxtts hit-and-miss procedure suggested 

by the preceding paragraph Leaders and com- 
mittees of local party organizations loolc over 
the available material, balance off one aspirant's qualifications against 
those of another, confer and arnv e at decisions Omtral party offices 
at London propose non-resident candidates if none of satisfactory 
character can be found locally, or even virtually impose a candidate 
upon the party organization in a constituency if he be one who must 
somehow be taken care of And so, in one w ay or another, candidates 
arc sufficiently agreed upon, and even announced, in advance to 
obviate uncertainty and delay should a dissolution take place sud- 
denly and unexpectedly Contrary to what might be expected by a 
person familiar only with the formal rules on the subjeer, jn the great 
majority of single-member constituencies only two or three can- 
didates enter the lists — quite frequently three, of course, since the 
* For the form of the «nts, see W R Anson Lais and Custo7/i of the Constiiu 
non (jih cJ ), i 55 jr" 

*In igj9, however the numlfcr rose to m and m igji it was 84 A simiUr 
plan IS followed ;n Ejre (IrcUnJ), Canada, and Japan For the protection of its 
candidates (frequent!) perv ns who can til afford to foefew fijo) the ! al>or parv^ 
maintains a general election deposit insurance fund into uhich each candidate pavs 
a premium of iio and out of which all candidates forfeit ng their deposits arc 
reimbursed Ften so the part^ doc* not nonnally rut un candidates except where 
the) can be rcasonabl) sure of polling the required ©ne'e ^hth of the total vote 
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rise of Labor to the rank of a major party. So completely is the matter 
under control of the party organizanons that there is practically 
no room for candidacies except those which these organizanons 
endorse. 

Who is eligible to be nominated’ Inother words, 
QOALirrCATIONS , 

what quauncacions must a person liave in order 
to be elected and seated at Westminster’ Many dilTerenr regulations 
have been in effect at various times. Measures passed m the fifteenth 
century required residence m the county or borough represented. 
These soon fell into abeyance, but religious tests imposed rigid 
restrictions, and m the eighteenth century property requirements 
were added. The last obsolete residential requirement was repealed 
m 1 774, and many members now sit for constituencies in which they 
do not Ine;^ property qualifications, which proved easy to evade 
through fictitious conveyances of land, uere swept away in 1858; 
and the last survival of religious tests is to be seen in the present rule 
disqualifying clergymen ot the Church of England,* ministers of the 
Church of Scotland, and Roman Catholic priests. Nowadays the 
only positive requirements are that the member shall be of age, a 
British subject (by birch or naturalization), and willing to take a 
very simple oath or affirmation of allegiance compatible with any 
shade of religious belief or disbelief. Negatively, certain other re- 
quirements are imposed by the debarment, not only of clergymen 
of the three historic churches named, but of peers (except that Irish 
peers may sic for any but Irish constituencies), persons holding 
contracts from the government, convicts, lunatics and idiots, pen- 
sioners of state (except as former civil servants or diplomats), and 
holders of office under the crown except such as are regarded as of a 
political nature. Women first became eligible under the terms of 
a Parliament (Qualification of Women) Act of ipr8, and at the 
general election of that year one female candidate was successful — 
even though, being a Smn Feiner, and, as such, unwilling to identify 
herself with a government that refused to concede Irish independ- 
ence, she did not take her seat. The first woman who actually served 

’ For interesting comment on the resulting advantsges, see H. J. Ford, Repre- 
sentatKs Goicnvient, 165-170. Under Amencan practice, memhers of Congress 
must be residents of the state, but not nccessanly of the district, from which they 
are elected Except in 3 few instances in the largest cities, howeier, congressmen 
are— by usage as old as Congress itself— mranably residents of their districts, and it 
is not worth while for an outsider to seek election See J. Bryce, The American 
Covrmon'wealih (4th ed.), I, 191-19^, and H. W. Horwill, The Vsaget of the 
American Constitution, Chap ix. 

' Since the disestablishment of the Anghcan Church in Wales m 1910, Anglican 
clergymen in that part of the realm are eligible. 
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«as the Amcncan-bom Lady Astor, tictorious in a by-dccnon at 
Pljtnouthm 1919 The quahficanons for « omen arc now precisely 

the same as /or men * , , r 

\\ Int sorts of people become candidates lor scats 
TiiL HOUSE OF ,n Parliament, and win them^ The answer is, 

COMMONS AS A ^jj jjjjds cspecially since the Labor party 

MIRROR OF THE artaiiicd Its present imponancc On the green 
benches sit great landowners sons of peers, bank 
directors, coal and iron magnates, along with soldiers, sailors teach- 
ers, journalists, clergvTTien farmers, miners and miscellaneous manual 
laborers Hardly a business, a social class a profession, or an interest 
IS devoid of representation Tlicrc are law vers, but a conspicuous 
and significant contrast vvnth Amcncan legislatures both national 
and state, is the relativ cly small number of them and the less important 
role that they play Some years ago, when there were 262 members 
of the legal profession in the House of Rcprcscnnnv cs at \\^ashing- 
ton there were only 90 m the much more numerous House of Com- 
mons at U'cscminstcr There is nev cr a Congress m w hich hw'j ers 
do not preponderate, there is never a House of Commons m which 
they constirute more than a fifth to a sixth of the membership On 
this account, and because of the growing numbers of trade-union 
officials and other members identified with the working classes the 
House of Oimmons is a considerably more perfect mirror of the 
British population as a whole, m its actual proportions, than is our 
House of Kcprescntativ cs of the Amcncan people generally “ 

Electoral campaigns m the United States arc 
long-drawn-out, and often rather tedious, af- 
fairs In Bntain, they arc at least never long- 
drawm-ouL There is a sense, of course, in which they may be said 
to be going on most of the time Tlic parties are perpetually sparring 
for adv antage By-clccuons to fill v acant seats keep up the spirit of 
contest Men who propose to go in for a parliamentary' career address 
public gatherings subscribe to civic and philantliropic causes, and m 
a dozen other \i ay s keep themselves before and ingratiate thcmselv cs 
with the people of the constituency to which they arc pinning their 
hopes Members who want to continue their public careers sys- 
tematically “nurse” their constituencies m similar fashion And of 
course vv hen a dissolution looms in the offing, party committees and 

In 2II, 21 different women w ere elected to the TIousc of Commons from 1919 
up to 2nd includ nc the genera! election of 1919 The female quou m die House 
elected in I9JI numbered 15 and m that chosen in 19J5 nme 

A full tabulanon of the professional connections and interests of die members 
or the House of Commons in 19J4 classified also bv parties is presented in Cov 
itnuiioTul iejr Book (i9jj), 159-190 
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candidates set actively to work without awaiting the moment when 
It will actually befall. The “campaign,” however, m the stricter sense 
of the word, is limited to less than three u-eeks. Nominations are 
made eight days after dissoluuon, and the people go to the polls nine 
days after that, Sundays and other holidays excluded. In these 
18 or 19 days, all told, the battle of the ballots must be fought.* 
PLATFORMS Brevity is nor the only respect in which the Brit- 

ish campaign differs from the American. There 
is no political platform in quite the sense m \\ hich we have it m this 
country. To be sure, the national conferences, or congresses, held 
by all of the parties at least once a year invarubly adopt resolutions 
setting forth party prmciplesand policies. Furthermore, at the open- 
ing of a campaign a general statement of the issues to be pressed in 
that contest is likely to come from the prime minister (in behalf of 
the party in power), and similarly from the opposition leader or 
leaders. Every candidate is, however, entitled to issue his own address 
or manifesto to the people of his constituency, and on this pronounce- 
ment — which may differ appreciably from any general statement 
issued by his party and from the addresses of other candidates bearing 
the same parry label — he makes his light. Authorized by law to send 
one communication post-free to every voter m his constituency, the 
candidate can circulate his manifesto without other expense than for 
printing, and in this way, as a rule, his campaign is f ormally launched. 
Too much stress should not, however, be placed upon the platform 
as a point of contrast between Bntish and American elections. Everv 
British party has, at any given election, an accepted program which 

is, in effect, a platform. Gmversely, convention-made platforms m 
America often prove of less actual importance than the pronounce- 
ments of individual candidates, as xvas conspicuously true in the 
presidential election of 1928. 

The country is more wrought up at some elec- 
.4ppF,iLSTo jjj others, and contests are keener in 

THEvoTFRs some constituencies than in others.® But even in 

the most one-sided fight in the most apathetic election, the appeal 
to the voters is apt to be of the whirlwind variety. In the course of 

it, every reputable means knoivn to politicians the world over is 
employed — and, of course, sometimes expedients not quite so irre- 
proachable, Meetings are held in halls and parks, and on street cor- 
ners; advertisements are placed in newspapers, literature, although 
Jess than in America, is sent to the voters through the mails; billboards 

* Electoral campaigns arc relatively brief in all countries having a parliamentary 
form of government In France, ih^ seldom exceed three or four weeks 

* As will be pointed out, there are always some consutuencies m which, for Jack 
of corrpeation, there is no contest at ali. 
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nrc plastered with cartoon'; slogans, and ippcils, ‘ sindwich-mcn” 
are ciiiplo)ecl by the di) to rnidgc along crowded streets bearing 
placards soliciting \otcs, house to house canvassing is earned on b) 

\ oluntccr friends and siipporrers of the candidate fliircd canv assets 
arc forbidden bv law) with a thoroughness hardU encountered in 
an\ other countr\ Radio broidci'ning came into use as a campaign 
dc\ ICC more slow I\ than m the United Stares But ir w as empio , ed 
extensively in the elections of 1931 and 193^ and in future more 
voters arc 111 el\ to he swaved \n the microphone than by printed 
literature or public meetings ’ 

In It all, the candidate « naturally the leading figure iltJjough 
much of the planning and actual work ire done, of course, bj the 
local party committee, the candidate’s official agent, and other per- 
sons who arc actuated by friendship for the candidate, interest in 
the “cause, ’ or mcrcl) love of the game Tlacrc is only a rclativ civ 
small area to be cov cred—ev cn though tlic number o( voters to lie 
reached is now, on the average, almost three times as large as before 
1918 — and the task is earned out with a regard for derail that js 
rivalled in the United States only by the management of a Tammanv 
campaign m New York City Tlicrc is nor much place in British 
political usage of today for the notion of John Stuart Mill that mak- 
ing a personal appeal to the voters is an undignified and improper 
procedure m a system under which men arc supposed to be sent to 
Parliament to serve the public * 


C\M1 ucv 

V \i rsniaamts 


As has been indicated, ilic campaign is run to 
some extent with the aid of voluntary, unpaid 
w orl ers But there ire many things to be settled 


The featyre of the Hntish campaign that vould lie mow ITcly to mterew, an I 
indeed amaze ibc American olnxrtcr « heclkfin^ of can! elates and other 
'ipeaken bj Uicir audiences Speakers at p»titical meetings in Amenca arc occa 
sonaily internintcd hj ha>mg questions shot at them from tlic floor nr galler), 
I ut incidents ot the kind arc so nre as to stir comment In Dritam, the quizzing 
proceeds so merciless!) that many campaign addresses become I ttlc more than a 
sf/i« of quesrions rep! es inter, ecrioijs retorts thnjst< anil names It is of no 
use for the spea! cr to gnm impatient or lose his temper heckl ng is parr of the 
game and he rnay as well make up his mmd to meet it and turn it to his ow-n ad 
Vantage as best he can If he issumcicntlj quick wirrcd tactful and well informed 
to be allc to stand up impressively under the barrage he may easily command more 
nmpathy and viin more voi« than (j the mm smooth flowing and masterfaf 
formal speech that he could hope to deliver In so far as the rad o supplants pu! I c 
meetings it w ill undoul rcdl) take the color out of campaitms as a recent w ntcr 
has^ remarked jou can turn off the loud speaker hut )ou cari t heckle it 

Much interesring information cnncemmg Rmish electoral campaigns can be 
gleaned from P G Camhray. The Game ofTohucs fl-ondon mjj) Tlic author 
vsas long an oflicial in the Conservative Central Oflicc Cf II Vtn-r,Tl e T! cory 
end rractire of Modem aoierjjment I Chap » 1 
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CORRUPT AND 
ILLTCAL PRACTICFS, 
Tlir GBADUATrD 
PLAN OF rxPEN- 
DITURLS 


for — halls used for meetings, newspaper advertisements, postage, 
printing, billboard space, the ser\'ices of “sandwich-men” — and 
without some rather stringent regulation, the wooing of the electors 
would be likely to prove a decidedly costly performance. It was 
such, indeed, in former times, not only because no statutory limits 
were placed upon expenditures that were inherently proper, but 
because of the very general practice of buying votes, with money 
or something equivalent. 

Today a different state of things obtains. A Cor- 
rupt and Illegal Practices Prevention Act of 
1 883, consolidating earlier legislation on the sub- 
ject, and stiffened by later amendments, effec- 
tively regulates the whole matter of campaign 
expenditures — and, indeed, electoral manners 
generally.* This it does, (i) by defining and penalizing com/pr prac- 
tices, e.g., bribery, treating, intimidation, personation, and falsifying 
the count, all or which are acts involving moral turpitude, (2) by 
defining and more lightly penalizing illegal practices, i.e , acts which, 
while not inherently immoral, are deemed contrary to good electoral 
practice, such as the hiring of canvassers, paying for conveyances 
used in getting voters to the polls, or voting or attempting to vote in 
more constituencies than the law allows, and, (3) by rigorously 
limiting the amount of money which candidates may spend, or which 
may be spent in their behalf. In the matter of the amount, it is rec- 
ognized that it would be unfair to fix a flat maximum sum, obviously 
it will cost more to carry on an equally intensive campaign m a 
county constituency, witn the people somewhat scattered, than in 
a borough constituency, and, in addition, constituencies of the same 
type differ widely, as we have seen, in population. Hence a sliding 
scale has been adopted in terms of numbers of voters. As the law 
now stands (following changes in 1918 and 1928), the maximum 
permissible expenditure — computed from the time w’hen the party 
organization formally “adopts” the candidate— is in county constitu- 
encies 6d. (12 cents) per elector, and in borough constituencies ^d. 
(10 cents). Every candidate must have a single authorized agent 
charged with the disbursement of money in his behalf, and within 
^5 days after an election this agent must submit to the returning 
officer a sworn statement covering all receipts and outlays. The 
heavy increase of the electorate under the suffrage legislation of 
1918 and 1928 permits, of course, the outlay of rather Targe sums; 
and the records of election cases brought into the courts indicate 
’ The act of i88j is reprinted in R- K. Gooch. Sonree Pp-’l’ 
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that the limits arc sometimes transgresed Furthcnnorc, the Amer- 
ican plan of placing restrictions upon the sources from which funds 
may he draw n and requiring publicity for contributions his not been 
tried Tlic regulations thus fir imposed hive, howeser, purified 
politics appreciably by rcsrmning the outpouring of money* b\ 
candidates and their backers, and m doing so lii\e made it possible 
for men of moderate means to stand for election a\ho otherwise 
u ould be at gra\ c disadv anrage is against w cahhicr and more la\ isU 
competitors’ An additional source of relief is the payment, since 
1918, of the costs of the election itself — polling-stations, printing, 
clerl lure, fees and travelling expenses of returning officers, etc — 
out of the nanonal treasury , rather than from assessments lev icd upon 
the candidates On the other hand, no law touches the outlays tliat 
may be made bcfoie and after the brief * electoral period”, and few 
persons who propose to seek election, or rctlcction, arc so happily' 
situated as not to be obliged to spend generously , and w ith as much 
grace as they can muster, on all sorts of local channes and other 
causes dear to the hearts of the people from w horn their \ otes must 
come* 


REGISTRATION " Campaign has run ns course and poll- 

OFvoTERS ■'ffnes who IS entitled to vote* Alam- 

- , _ fcstly, only persons w ho come w ithin the bounds 

of Che suffrage laws, chiefly the acts of 1918 and 1928 Tlacre is, 
how ever a further important requirement, dating from the Reform 
Act of 1832 such nersonsmayvote only if their names are on the 
cfcctoral register of tlic constituency The existing law on this sub- 
ject (contained m the act of 1918, as amended m 1926) is based on 
the principle that it is the business of the stare to see rbat every 
qua 1 c person, man or woman, is put on the register in the proper 
constitucncv (or constituencies), and while the hsts arc, of course, 
/ 1 ^ ‘'cpt up to date wath 

thoroughness Practically lao burden is placed 
finn ” cvctycounty and borough there is a registra- 
rs councl-^whose business 

IS, under the general direction of the I lomc Office at London, to 

pcrmi«.nc per capita expenditures 

me al Ic bodied vmer. .1, i*i” * («) ibc Use of mntor-can for carix 

mcrei> for expend rures in rh pul Laty rcauifcd not 
national and G TT^ nr mividual candidates, but for all parry accounts 

w;°: j 
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compile and revise the list of parliamentary, as well as that of local, 
electors; * and this he docs by sending canvassers from house to house 
in July of each year with copies of the last previous list on which are 
to be entered all changes due to be made. The resulting list holds 
good for the twelve months beginning the following October 15; 
and no person whose n.ime docs not appear on it may vote during 
this period. 

Fonnerly, when the sheriffs and mayors, as re- 
i Lrci ION’ D \Y AND tiiming officers, receivetl writs of election, tlicy 

c\crciseil their discretion, within limits set by 
latv, in fixing the election day in their respective constituencies, and 
also the polling day if one was necessary. As a consequence, from a 
\veclt to upw ards of two weeks elapsed from the time when the first 
results \\ ere known until the Last ones were declared, and it was often 


possible for the constituencies voting late to sec in advance how the 
contest \\ as coming out and to swing their votes accordingly if any 
motive appeared for doing so. In any event, the country was kept 
in electoral turmoil for many days, suffering some of the inconven- 
iences that arc entailed in the United States by an excessively pro- 
longed preelection campaign. Tlicactof 1918, however, changedall 
this. As has been explained, the eighth day after the proclamation 
goes forth is now election day for all consticticncies, and the polling 
takes place nine days thereafter, the only exception being the uni- 
versity constituencies, whose voting is. principally by mail ‘and is 
spread over some five days. Election d.iy is really election day 
literally m only those constituencies in which there is no contest. 
In such cases, the single candid.ite is formally nominated, the return- 
ing officer declares lus election, and the transaction completes itself 
without any voting at ail. Tlic number of such uncontested elections 
IS not as large as it usctl ro be svbcn IrcJatid sail had her liundrcd-odd 
scats and most of them were filled with Nationalists against whom it 
was useless to make a fight. But there arc always cases of the sort — 
sometimes many of them — in other parts of the kingdom.' Where 
there is a contest, election day, so-called, is merely the day on w Inch 
the nominations-arc made, the election itself being adjourned to the 
ninth succeeding day m order that a “poll,” or count of votes, may 
be held to decide w Inch candidate shall havc-thc sc.it. 


‘ TIksc lasts are, of course, not identical. The expense of preparing them is 
divided equal!)- between the tionnigh or county and the nitioiur treasury. 

* In I 9 JI there «cre 57 . m iptj. jo, in 19 * 4 . J*. 'n «9i9. 7; <n WJ'. *7; >935. 

40. It IS hardly necessary' to point out that, on account of these consutuencics in 
vvhicli the electors are not brought to the polls, the popular vote of the country 
as actually recorded does not indicate the total popular strength of the various 
parties. 
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Until less than three-fluarters of a century a^, 
rm sFcnrTDMtoT uas by show o/handsara pubhcmcetfng 

of the electors, and it is hardl> ncccssarj to add that polling da)S 
ucre often tumultuous occasions Risers of beer were set flow- 
ing, bnbes were opcnlv ofTcfcd and accepred, organized bands of 
bludgeon men went about intimidating and coercing electors, 
non V oters thrust thcmscKcs joyously into the fray , political convic- 
tions were expressed in terms of rotten apples and dead cars, heads 

were broken and a generally riotous time \\ as had by all From 1832 
onwards, reformers persistently demanded the introduction of \ot- 
ingby sccrctbaliot llic change did not come however, until 1872, 
and esen then it was made oscr the protest of no less enlightened a 
student of gewemment than John Stuart Mill ’ The Parliaincntar) 
and Municipal Llecrions \ct (commonly know n as the Ballot Act) 
passed in the year mentioned was limited to an ciglit-ycar period, 
and from the expiration of that time until 19 1 8 it w as kept alw c solely 
by being included m an annual blanket act providing for the con- 
tinuance of sundry expiring laws TJicrcupon however, it was con- 
verted from an annual into a permanent stature, and certainly no 
feature of Bnnah political methodology is now to be regarded as 
more firmly established 

What happens when Mr X, green grocer of 
miotulT Putney, or Mrs \ housewife of Cheltenham 

steps into the polling place prepared to do his or 
her part to save the nation from disaster- First of all, a poll clerk 
asks the name and address These obtained, the information i^ 
checked against the registration Im, and if there is no irrcgulanty. 
the elector is handed a ballot It w ould be a nov cl arid disconcerting 
experience for any elector in Britain to find m his hands a ‘ blanket 
ballot, or a sheaf of half a dozen separate ballots, of the sort with 
w hich the American v otcr is commonly expected to w rcstic F or, in 
national elections invcjiably, and in Iwal elections usually, he is 
called upon toexpress his choice among only two or three canoiditcs 
for but a single position Consequently, the ballot which he receives 
at a parliamentary election is a very simple affair — a bit of white 
paper hardly larger than an ordinary postal card, numbered on the 
back and bearing the ollTcial stamp on back and front, liut dev oid of 
pariv names and cmblcras, and indeed containing nothing but the 


’ M irs sfTOment wai that, the ittfTnge tteinj a nul I e iruit, confided to a Jimitcd 
numUf of the Cf/mmunit), the genewfpuMic for \*h nc heneft »t «-a» exercitcd 
u n en itled to ice hou ituaiu^ed openh and in the I ght of day Retf^cievtiir e 
Chap x. “On the Vfodc of \oitng~ (eJ bv A D I mdM>. pp i'^ 
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names, addresses, and vocations of the candidates, arranged in alpha- 
betical order. These ballots are put up in the style of check -books, 
each paper havinga counterfoil or stub, and as the poll-clerk detaches 
a paper and gives it to an elector, he writes on the stub the elector’s 
number on the register. Taking his paper to a screened compartment, 
the voter makes a cross in the space to the right of the name of the 
candidate of his choice, and then, folding the ballot so as to conceal 
the marking, but leaving the stamp exposed, he drops it m the ballot 
box and goes his way. 1{ a voter is unable to mark his ballot himself, 
the presiding officer may mark it for him, in the presence of the 
candidates’ agents.' 


^ HE ELECTOR.4L 
COUNT 


Contrary to American pracoce, the count is 
made, not at the several polling places, but at 
some central point in the constituency (usually 
the town hall or county hall); and it is made by the returning officer 
or one of his assistants in the presence of the candidates^agents. 
Furthermore, before it is made all of the ballots turned m for the 
constituency are mixed together, so that the result is never published 
for polling places, or precincts, separately, but only for the constitu- 
ency as a whole. When the outcome is determined, the writ which 
served as the returning officer’s authority is endorsed witfi a certifi- 
cate of election, and, together with all of the ballot-papers, is trans- 
mitted to the clerk of the crown m chancery, an official in the Lord 
Chancellor’s office, by whom the writ was originally sent out. This 
official copies into a book the names of all the persons certified as 
elected and delivers it to the clerk of the House of Commons to be 
used in making up the roll when the new parliament assembles. 

Certification of the successful candidate by the 
returmng officer of the constituency is not nec- 
essarily the last stage or step m the electoral 
process. For if a defeated candidate — or, for that matter, any voter — 
believes that there has been a miscount, or that the victor or his agents 
have been guilty of corrupt or illegal practices, or that the victor is 
ineligible, he can petition to have the election invalidated. If the 


CONTESTED 

ELECTIONS 


’ Under acts of 1918 and ipfo. \oaag by ntaii, and also prory voting, is per- 
mitted under certain conditions. Sec F. A. Ogg. English Government and Politics 
(rev. ed ), 305-303. 

As a rule, British electors are fax less remiss about going to the polls and voting 
than are Amencans. For example, m the parliamenUry election of 1954, 16,384,629 
totes were polled m an electorate of 41,729,385, amounting to almost 755 per 
cent, as compared with 39.138.955 m an electorate of 56,941,384 in the presidential 
election in the United States in the same year, amounting to oniy 51.17 per cent, 
and this takes no account of the latge number of British voters not called to the 
polls because of the lack of a contest in diar constituencies. In fairness, it should 
be noted, however, that m 1931 the Amencan percentage reached 68 6. 
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question is irierclj one of legal eligibility, the House itself settles ir 
But if It relates to an\ electoral irrcgiiUnt) it goes, not to the House, 
but to two judges of the King s Bench dt\ ision of the I Iigh Court of 
Justice,' selected for each ease by the whole hod) of judges in tint 
division Tlic> til c c\ idcncc in the counr\ or borough in whichthe 
election ocevrred and cemfj i report to thu I louse, in accordance 
w ith w Inch the member m question 1 ceps his sc it or loses it In the 
L nitcd States the I louse of Rcprcscnnrn cs is judge of the qinlifica- 
tions of its members, in the full sense rlnt ill disputed elections arc 
decided b> imcsngation and vote of the House irsclf, and for- 
merly the s.amc plan prev ailed in t.rcit Brit iin Partisan handling of 
electoral contests in that countr> led however, m 1 868 , to adoption 
of the present highly preferable s>stcm Protests arc not numerous 
novv>adays, and the actual v ouhng of an election is a rare cv enr » 

\ OLUVTARY V ACM- lyOTicnnici hip|icm th it i member of ilie I loiiie 
iNCQFsrvTS Commons wants to retire llis health mi) 

Mill He mav be iro bpinmatcd and elected igamst his 

«Le a kitfai t 'll Iin' gone ,„to hanhn.ptcy or 

Ik may be ttint aV/ ; T' Y'"" felony, 

Lords^buthcralltlrTl"’®^ ™"'"'ngly. to the Hotiee of 
that there ts no \ia\ b\ tfh.cb'h® " ''V' "ot mean, houcacr, 
Thcrctsaroundabo\itn-ay Mhichcoml^""”" '' 

to some public office svhic’h under ippointmcnr 

membership TIterc arc, of eni,.^^ " '"totes is incompitililc with 
usuallv soudic for the nnrri offices But the one 

three Chiltcm IIundrrrl<^^? 'i ^ of IIis Majestv's 

BucUngharhi"“'Slfs?"':i,*"t"^"^ numlJm,^.n 

crovvntohavc thccustodv of Jrr\ 'ippointed hy the 

• In casta tehee, ” nT ' 

toSwcUnd an-lthMfgh®Coufto?w«” of 8e«on tn eases rchnne 

C-icf general aceounu of ih 7 to Nonhem IretanJ 

’*'“7 found m A L. LouxlL *' 7 act of .91S 

4^0! necToral procedure nowadaw^IJ^nJ^i ^ Clarlc (Union 190J) I 
Donagh Tte Pjc-emt of partuweTtt^l «n M Mac- 

(I-ondon. 19:1) f^nr/ of /j/f, as AtncTiJcJ in 
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The brigands are long since dead, and the forests themselves have 
been converted into parks and pasture lands, but the stewardship 
remains. The member who wishes to give up his seat applies to the 
Chancellor of the Exchequer for this, or for some other old office 
with nominal duties and emoluments, receives it and thereby dis- 
qualifies himself, and afterviards retains it only until such time as the 
appointment is revoked to make way for another maji. 

It IS too much to ask of an electoral system that 
OUTLOOK FOR umvcrsal satisfaction. People have very 

FURTHER ELEC- different ideas as to what would constitute an 

TORAL CHANGES j i r - i <• t_ j. 

ideal scheme; groups or interests that fare badly 
under an existing plan can be counted on to favor adopting a differ- 
ent one; and even if a particular system were to meet with general 
approval at a given time, it would soon call for revision because of 
shifts of population and other changes of situation. As the foregoing 
pages testify, the British system has been improved m many particu- 
lars dunng the past «5o or 70 years. In very few respects, however, can 
it be regarded as having attained anything approaching finality, and 
future generations will no doubt hear quite as much discussion of 
“electoral reform” as have past ones. Although hardly to be regarded 
as major questions, plural voting and university representation will 
continue to stir differences of opinion. Lacking any provision for 
periodic redistribution of seats, the country will see its electoral areas 
grow more and more unequal m population, until finally, after spir- 
ited agitation such as preceded the legislation of 1885 and 1918, a 
hard-won act of Parliament will make a nation-wide reapportion- 
ment — perchance (although not likely) a drastic rearrangement in 
connection with the adoption-of some scheme of proportional repre- 
sentation.^ Already, the introduction of one device or another for 
securing that members shall be elected m their constituencies by 
majorities, rather than (as now' so frequently happens) by mere 
minorities, has taken rank as a major question. The same is true of 
ably supported proposals looking to the representation of minorities 
under some plan of multi-member districts. Even the suggestion that 
the geographical basis of represenuuon be displaced by an occupa- 
tional, or functional, basis, although less frequently heard today than 
a score of years ago, may become a JeadmgTheme of debate. 

. * The problem of redistribution came up in the House of Commons several 
times m I93<S and 1937. the gosemmenr was reported to be studying the problem, 
and certain people professed to beLeve that something would be done about it 
before another general elecnoa 
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For the present, anti leaving minor rcadjust- 
TiiF I ROHLEM OF nicHts out of atcoimt, interest centers chiefly in 
MtjoRiTv LL o () questions /Cjinijorit) election and minor- 
it) representation — the one springing almost cntircl) from, and the 
other grcitl) aggravated b), the breakdown of the old bi part) 
s\ stem The problem of imjont) election presents itself concrete!) 
w henev er as nianv as three candidates seek election in a constituenc) 
and no one of the number polls more than a plurality of the votes 
cast 1 hirt) \ e irs ago, it vv as rare for more than tw o candidates — 
a Conserv ativ e and i Liberal — to oppose each other in a constituency 
W hichcvcr secured the more votes not onI\ was elected, but of 
course w as elected b) nujoritv , and though unrepresented minorities 
might be large, thev were, after all, onlv minorities, winch, under 
prevailing opinion, had no claim bevond the right to convert them- 
selves into majorities at the nc\t election if thev could Individuallv, 
the members of the I louse of Commons sat for majorities in their 
constituencies, and collectively the I louse could be regarded as, by 
and large, representing and speaking for the majority of the nation 
IJut the rise of the Labor party changed all that In increasing num- 
bers of constituencies, three candidates rather than tw o w ere placed 
in the field at election tune, and, as would be expected, the popular 
vote often so divided among the three that while candidate A 
came off V ictor b\ v irtuc of rccciv mg more \ otes than citlicr of his 
opp^ents, his poll was decidedly smaller than those of candidates B 
and C combined, vv ich the result that he vv ent to AVcsrmmstcr by the 
choice of less than half of the people vv horn he w as to represent At 
the election of 1929, there were “three-cornered” contests for no 
lew er than 470 out of a total of 607 contested scats, and m 288 of the 

numbcrthcMCtorpollcdIcssthanhalfofthcvotcscast Lxeeprunder 

V cry unusual circumstances such as prevailed m the election W id; i. 
this is the sort of thing that may be expected to occur at every' elcc- 
on so ong as there are three parties w ith large popular follow mgs, 

r rv° strong dLand has ansen- 

pamcularly from political elements that regard themseh cs as suffer- 
ng most from the situaiion-for change that, m one ss av or another, 
«™l_d present the election of any member except hj majonty 



puoi'osrn 

solutions: 

I. nirsicoND 
iiALior 


2. nil Al II KN 
Ti\r \(ni 
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One tlcvicc proposed to this end is the “second 
bnllot,” a familiar fc-uurc of French and of pre- 
war German electoral practice. If adopted, it 
would mean that in any ihstnct in wliich no can- 
didate received a majority at the first Inlloting, 
the voters would lie cajjed to the polk a second rune, after an interval 
of a week or two, to indicate their preference as between the two 
candidates standing highest. This, of course, would result in a major- 
ity. Objections to the plan include the additional cvpcnsc entailed 
(as w cli as extra trnuhic for the voters), .tnd the danger that the final 
outcome would be dcrerniincd largely by personal and party intrigue 
and liargaining^ m the interval bctu cen the ballotings; and to obviate 
these drawbacks an “alternative vote" plan has 
been proposed under which tlic voters m three- 
cornered contests w’ould be expected to indicate 
first, second, and third preferences among tJie cantlid.ifcv, so that, in 
case of lack of a majority of firsts for any catulidatc, an effective 
majority for some one of the three could be arrived at by dropping 
tlic candidate standing lowest and distributing Ins seconds, and if 
necessary, his tliirds also. This would enable the advantages of 
majority election to be reahVed without calling the voters to the polls 
a second time; and it is fair to assume that if anv majonty-cicccion 
scheme is adopted, this will be the one. The alternative vote was 
recommended by a royal commission reporting in 1910; it figured 
proiiiincntly in the discussions of 1918; and a tri-partisan electoral 
conference appointed by Prime AlmmcrAiacDonaid in 1929, though 
unable to reach unanimous conclusions, weighed the relative advan- 
tages of the alternative vote and proportional representation, bring- 
ing to light tlic unwillingness of the Omscrvativc members to endorse 
the former under any conditions, the willingness of some of tlic 
Labor members to accept it if accompanied by other reforms, and 
tlic readiness of Lilierals to accept u alone if proportional representa- 
tion were not found feasible.' An electoral reform bill providing for 
the alternative vote was presented to I^rlianicnt by the Labor gov- 
ernment in 1 9 j 1 , but was eventually dropped. 

The second major electoral question — that of minority represen- 
tation— looks in quite a different direction. The object of majority- 


tl\cly, in Noriliwich, Clioblilre, 15477 sotM served to give 1 Gimcrvativc candidate 
Victor), ilimigh lilt I alior and Ijlwral competimrv ixctivcd 15,475 and 14,165 votes, 
rcvpei-tively. 

‘ TItc conference wav pre^K^cJ over by Lord Ullswater (former Speaker 
Lowtiicr). For its report, sie Crod }65< (1950). 
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election rcfoniicrs U to liting ic about tint inctnbcrs will never 
represent mere minorities m their coristitucncies, ilic object of 
minority-representation advocates is to provide 
a way by which precisely siicli minorities slnll 
be assured of representation. Interest in minor- 
ity rtprcstntarion arose siimilrincously witli the 
movement for a brotder siilTrage ami gnintil in 
inttnsityas the clcctonte progrcssivclycxjnndcd 
and minoritit\ as well as rinjoritics, grew hrger 
and more articulate '1 lie first device liit upon by reformers was tli it 
known as the “limited vote” and consisted of a scheme under which, 
in constituencies returning three or imire mcnibcrs, the electors \v ere 
to vote for two candidates only, or it all events for some mimlier less 
thin the full quota of seits to be filled — the idea being tint the mi- 
jority elements m the constituency would concentrate their votes 
upon certain candidates of their preference, leiving the rem lining 
choices to lie mide hy the minority An experiment witii this pi in in 
13 nudtiplc-mcmhcr consfitucncics under rcrnis of the Uepresenn- 
tion of the People Act of 1867 served only to show tint a mijority 
pirty can, liy clever nnmpulition, so pirccl out in advance the votes 
of its supporters as to capture all of the places, thus frustrating the 
sole purpose for whicii the system exists 

Another device brought forward in tlic same 
mid-ccntiiry |Kriod was that of "cumulative 
voting," under which tlic elector Ins as many 
a ores as there arc scats to be filled ami is permitted to distribute them 
among an equivalent number of camlidates or to conccncritc them 
upon a lesser number, or even to bestow all of tliem upon one, at Ids 
discretion. By cumulating votes upon a minority candidate, a sin ill 
but wcII-orgini7cd political element may be able to pusli liim over 
tlic line. An effort was made to get a provision of tills kind into the 
Reform Act of 1 867, but without avail; and the only use of the sys- 
tem that has ever been made in Great Britain was in connection with 
school-board elections from 1870 to 1902. 

3. I’noi'oRTiovAL ‘^^canwliilc, still anotlicr plan had been devised. 
lui-Rf'^iNTATiov Thomas Hare published a pimpiilct 

entitled The Aiacbmery of Representation (en- 
larged and rcpulilislicd m 1859 as A Treatise on the /'.lection of 
Representaiivcr, Varhanicntary ftnd Municipal) proposing a system 
umcb, as later elaborated, presented tlic following main features 
(i) multi-member districts — already in common us^* — should be 


2. CUMUtATIVl 
VOIlSfJ 
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retained, (2) voting ballot diould be introduced; (3) the ballots 
should be so arranged that the voter could indicate his first, second, 
third, and other choices among the candidates, (4) after the votes 
were cast, an electoral “quota”shouJd be determinedin each district, 
being the smallest number of votes diat could be obtained by the 
number of persons to be elected, and only that number; ^ (5) at the , 
first count of votes, only first choices should be included, and any 
candidates receiving the quota (or more) on this basis should be 
declared elected, (6) if — as was almost certain to be the case- — seats 
remained to be filled, any votes not needed by the successful candi- 
dates should be transferred to candidates indicated as second choice 
— or, if not needed by such candidates, to those designated as third 
choice, and added on at the proper places; (7) if, after this process 
Was exhausted, vacancies still remained, the candidate at the bottom 
should be declared defeated and his votes transferred to the voters’ 
next choice, etc , until all places were filled. The voter, it will be 
obsen'ed, was, speaking strictly, to vote for only one candidate, indi- 
cating, however, the order in which he would be willing to have his 
voce transferred to a different candidate if not needeefby his first 
choice; and he was to be reasonably assured that his vote would actu- 
ally count for some one. Thus arose the characteristic English type 
or plan of proportional representation — the plan of the “single trans- 
ferable vote” — ^as distinguished from the “list" system preferred in 
Continental Europe, under which the voter casts his ballot for a party 
lisc or ticket and the seats are distributed among the parties m propor- 
tion to the number of votes that their lists have polled.* In his classic 
treatise, RepTese’ntative Government, publisned in 1861, John 
Stuart Mill endorsed the smgle transferable plan as “among the very 
greatest improvements yet made in the theory and practice of 
government.” * 

FOiiTUKEs or mo Ever since Hare and Mill wrote, the foregoing 

MOVEMENT proposal has been before the iingJish people as 

a possible mode of solving their minority- 
I. TO 1918 representation problem. Eifforts to get the plan 

into the Representation of the People Act of i884failed;3ndm i88j, 
as we have seen, a single-member-districc scheme was adopted which 
— although defended by Gladstone as being in the interest of minori- 
* This quota was to be deternuned according to «he following formula 
Total number of voces cast 


Number of seats to be filled + i 
’ See pp. 655-657 below. 

» In Chap, tu,* Of True and False Democracy (EveijTnans Library ed.,p. 16 $). 
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tics — w as inherently incompatible with the proportional idea. A Pro- 
portional Representation Socict)% houcser, \vas organized in 1884; 
literature as published, and each new adoption of the proportional 
principle abroad— in the S\\ iss cantons in 1891 and after, m Belgium 
in 1899. in Sweden m 1907, and especially m Tasmania in 1907 and 
, South \frica (for senatorial elections) in 1909 — was made an occa- 
sion for bringing the subject afresh to Englishmen’s attention. A 
royal commission on electoral reform which reported in 1910 ’ com- 
mended the principle of the alternative \ otc, adding that proportional 
representation w as not adapted to existing British conditions. Friends 
of the plan refused, how ever, to consider this judgment final, and 
when the electoral system was oxcdnulcd m 1918, the House of 
Lords gave up a proportional-representation amendment only after 
the popular chamber had five tunes rejected it " 

, SINCE 1918 Throughout its histor)% the proportional plan 
has been supported in Britim from two main 
directions, i e , by disinterested students of government lilcc Hare 
and Mill and by political elements which bc!ic\cd that the sys- 
tem, if adoptca, would work 10 their own practical advantage. 
In 1918, the Conservative House of Lords favored the device be- 
cause It seemed to open the likeliest w ay by w Inch W'calth and cdu- 
wtion could retain at least some measure of political power in the 
face of the advancing masses led by Labor. Even then, however, 
most of the Conservatives in the lower bouse voted against the pro- * 
posal and the Liberals for it, and in after years it was the Liberals, 
suffering eclipse as a great party and feverishly seeking ways and 
means of rehabilitation, who chiefly saw practical advantages in the 
sc n 19:4, with a Labor government in office but dependent 
upon Liberal support, the time seemed ripe for action; but a private 
member s bill on the subject was rejeaed decisively by Conservative 
election of 1929, the Liberals in- 
creased their popular vote by upwards of tw-o and one-half millions, 

naturally, the party 

timp I demand for a proportional system. At one 

Irs prepared to lend enthusiastic support. 

rhin § under the existing electoral system had, how- 

cver, changed its point of view; its immediate object now was to 

* CmJ 5 j 6 j {1910) 
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crusli tlic IJber.iI p.irry nmlg-tina p.>rlurnciiMry iii.ijority of its own, 
Accortiiiigly, when, m the AljcDoiuid govcimnent set nj) tlie 
Ulls\v:>rcr tn-p.irty c^mfeKiKc referred to above .mil instnictcil it to 
Work out a nl.in for “seeming that the coiiijiositmn of the I louse of 
(k)iimions .sfi.ill proiHily lefUct thc.vitns cspiessed by the elccto- 
rare." the Labor It.ulcrs had sindl relish for the imdcrraking. In tlio 
confertiiee, rlic Liberals strongly supported flic proportional plan, 
the (.'onseivatnes rluuiglir better of u tlim of the alrei native vote, 
bur were mostly uncoiwincid tlur any cliangc ,ir all was dtsirable; 
Labor wasapatnetic. 1 ‘hc farthest that tiicconkreneecoiihl go. after 
acknowledging its in iliihty t«> hit upon .i plan tliat all eli intnts would 
accept, was to espress a majority tminion that d any cliangc in the 
evistmg system w as made, it shoiihl be in the liirtciion of adopting 
projiortional rcjirescnration with the single traiisferahle vote. As 
indicated above, an electoral bill introduced by tlic Labor govern- 
ment m lyt I provided, n<»i for propornona! repicsenration, but for 
the alternative vote, and even tins measure w as t v enriialiy ah unioned, 
leaving electoral airangemcnts as they had been -ami still are.* 

After tlic Worlil War, the proportioml plan 
I’ui SI Ni nomui 01, j, comiucsts, not only ui Oonrincnral 

l'airo[H' (Germany, Aiisrrn, Kil.uul. CVeelio- 
slovaki.i, Yugoslavia, rinlaml, the Netherlands, ami otlier states), 
liiit nisi) witiiin the Ilritish Onnmimwcahh in various Canadian 


' I li? rcIjiKiii of voioi (lollrit in ilicclciiion of ivto to <,«> srao aitiully olitimnl 
mill (li) {(40 due wimlil love l>rcii olunnvil on « |m>|)ort<i>iul Iiims u i> as follows 
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pTO%mccf^j.nJndu, m Northern Irclind and the Irish Free Stare, m 
NlaW andiaTnandaced Southwest \fnca It Ins since been aban- 
doTnd m France, Ica‘l>^, and Greece, and for the election of members 
of the House of Commons in Northern Ireland, in Nazi” German) , 
too — w ith but a single part) permitted to exist— it has entirely ceased 
ro function In Britain the outloob is at least doubtful The con- 
‘rentlou of pVopornonal rcprcscntatiomsts that at a juncture when 
representatn e goicrnmcnt is cacrvaahcrc being challenged a ncccs- 
sar) safeguard against dictatorship lies m niabing the House of Com- 
mons more hroadl) and truly representative incontestably has force 
Dictatorship on Continental lines is not, how e\ cr, regarded as a a cr) 
serious threat, and the traditional objections to proportionalism sail 
weigh heavily The nation could not go over to the plan without 
sw ecping aw a) the entire existing scheme of single-member constitu- 
encies and redividing the country into districts returning three or 
more members— a step w Inch cv cn though it w ould inv olv c mcrclv 
a rev IV al of the histone mulcinle-mcmbcr t\ pc of constituency w hich 
was the usual thing up to half a cenrur) ago, w ould have to be sup- 
ported by a V ast amount of argument Tlicrc is apprehension lest so 
exact a representation of the var> mg shades of political opinion as 
the proportional plan contemplates would result in destruction of 
the traditional t) pc of party government — already suspended, to be 
sure, but still cherished as an ideal and a hope — and in opening the 
way pcrmancntl) for something like the multiple-group system of 
France and other Continental countries It is argued too, cv cn if not 
V cry conv incingl) , that any proportional plan w ould be too compli- 
cated to be understood by the people, or to he administered cncc- 
tivcly, likewise that m the larger constituencies that would be re- 
quired, such personal contact as now exists between members and 
tlicir constituents would largely be lost Ac bottom, however, the 
polincians habitually regard the whole matter from the a icw-point of 
personal and party advantage, and on that basis the ultimate fortunes 
of the cause arc likcK to be determined * 


On nropomonal representation m pcncnl we \V AV A\ illouchby and L 
nopcn,}ntri^uc:wnio tlcrronemoTGo cmmcTit Chap x\ H L McHam and 
U Kogen The Ae-u Comutuuom of Europe Qxip v and J H Humphre\-s. 
rroportwrulRcprcMon ,g„) Tlic pfan adv. enred for UrUn n 

J H rracticaJ Aspect! of Electoral Reforfn A ‘iiiiJy of the General 

ectionof If J (London iqjj) J F Williuns Proporuotul UcpfcscniaTion anJ 
Urwih rohticr (London 1914) revised and republished as Tl c Rejarm of Volmcal 
AfpwfOT4fion (London. 19,8) s R DanicK The Case for Flccioral Reform 
i^ndon, igjR) and manj other bool < and art clc<? inchid ne the files of Repre 
lation and other puW cations of the Proportional Rcprcvcnration S icien It w 
Opposed in G Proport onalRepretentatiov lis T)avzcrs and Defects (Ion 

en Tra^u ” ^ Agamn Rropomonal Rcprescnsation (r*l"*n 



CHAPTER X 


The House of Lords and the Problem of a 
Second Chamber 

U NTIL hardly more than a hundred years ago, the House of 
Commons was less conspicuous, and had less actual power, 
than the venerable body which sits at the opposite end of Westmin- 
ster Palace. Nowadays, however, the situation is far otherwise. A 
“second” chamber has become ‘'secondary” as well, a leading politi- 
cal party, i.e., Labor, favors doing away ivjrh ir akogether, and 
though English precedent tvas in earlier days 
AN HISTORIC iNSTi- mainly responsible for the spread of the bteam- 
sysfcm around the world, English experience 
^ ^ With the House of Lords in the past half-century 

has encouraged one nation after another, especially jn Europe at the 
close of the World War, to write into its constitution provisions 
endowing its second chamber wnh cautiously devised powers of 
restraint, but nothing more.' What to do wit^ the House of Lords 
has, indeed, come to be one of Britain’s most weighty constitutional 
questions. 

Descended historically from the Grear Council 
CROUPS OP jjjp Nonwan-Angevin 'kingSy and left in the ' 

ML.MBERS: position of a separate chamber by the rise of the 

House of Commons in the fourteenth century, the House of Lords 
nowadays includes as many as six distinct categories, or groups, of 
members; (i) princes of the royal blood, (2) hereditary peers; (3) 
representative peers of Scotland^ (4) representative peers of Ireland, 
(5) lords of appeal (or “law lords”), and (6) lords spiritual. Even 
a hasty review of these various elements will go far toward revealing 
the grounds for existing dissatisfaction. 

The Best — ro.asjsf.«^ £\f jjie.b jua.le ixiem- 

i. PRICES OF THE bcrs of the Toyal family (usually not mote than 
ROYAUpLooD three or four at a given rime) as are of age and 

within specified degrees of relationship to thelting— is of no practical 
* In other cases, eg, Canada, stcond efumbets have become “secondary" by 
natural development. 
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importance, and hence need not detain us Rarely docs a prince of 
the ro) al blood darken the doors of the chamber, and nc\ er does one 
take part in debate or a otc 

n> far the most important group numerically’ is 
: iirnrDiTxRa heredinr} peers, indeed, more than ninc- 

1 1 1 ns strriNr na tenths of the appro\inmcl\ 7 co mciiibcrs belong 
in this category and it is mainl) the lasishncss 
\a ith w Inch peerages ha\ c been created since the end of the last cen- 
turj that has enlarged the bnd\ to its present surprising proportions 
\\ ith slight exceptions (to be noted prcscntl) ), all peers arc ipso 
fteto members of the House of Lords The term “peer’* means 
equal”, and its earliest use in Lnghsh constitutional tcrmmolog)’aaas 
to denote the feudal tcnants-m-chicf of the crow n, all of w horn av ere 
litcrall) peerT one of another As the separation of greater barons 
from lesser ones progressed, the term became restricted to the greater 
ones, who, as we ha\c seen, formed an important element in the 
dc\ doping House of Lords, and before the end of the fourteenth 
centur) It was being used to denote exclusively those members of the 
baronage who were accustomed to receive a personal writ of sum- 
mons w hen 1 parliament vv as to be held Gradually the principle w as 
established, not only that a baron w ho once rccciv cd a vv rit of sum- 
mons w as entitled to rccciv c a w nt on all later occasions w hen a new 
parliament w as to meet, hut also that the receipt of such a w nr, cv cn a 
vinglc time, operated to confer an hereditary nglu, and, m addition, 
t lat a peerage descending b) inheritance must he accepted and held 
until death by the proper heir * More than once it has happened that 
a member of the I louse of Commons w Iio w ould hav c preferred to 
continue lus career m that bodj was compelled, upon coming into a 
peerage, to accept transfer to the less activ c and important I louse of 
or s of a peerage IS a purely personal matter It gives 

1C possessor himself certain pm ilcgcs, mainly a title and a scat m the 
ousc of Lords But his children, including the heir to the title as 
ongas ’cismcrcly heir, remain commoners - Tlic peerage is, therc- 
^c, quite unlike the nobility of Continental countries in earlier 
cs, w 11C1 invested families, and not merely individuals, with 
spccia status, propcrl) , it should not be referred to as a nobilitv' at all 
I ui^crmorc, the dn ision of peers into fix c ranks, or grades— duke, 

ousli cTisfin^irnl a man uho n ofTereJ 3 peerage not prew 

I c made a peer * accept it Gladstone, for example repeated!) refused tc 

titles «h,ch somet.mcs cause 
S 1C un moated but the) arc none the less commoners. 
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marquis, carl, viscount, and baron — -while of considerable social sig- 
nificance, is of no political import. 

Technically, peers arc created — that is to say, 
( Ri \rLD established — by the sovereign, 

but in practice the matter is controlled by the 
cabinet (mainly by the prime minister) , and the object may be to 
honor men of distinction in law, letters, science, art, statecraft, or 
business, or to win the favor and support (perchance, contributions 
to party funds) of a person of influence or wealth, or to change th® 
political complexion of the house sufficiently to enable a hotly con- 
tested measure to be passed,’ or to keep m Parliament a useful man 
w ho for one reason or another cannot continue finding a seat in the 
House of Commons. Tliereis no limit upon the number that may be 
created, or upon the kind, except that, under existing law, the crown 
cannot add to the histone Scottish peerage by creating a peer of 
Scotland, or direct the devolution of a dignity otherwise than in 
accordance wirli rules applying to the transmission of land. Certain 
classes of persons, however, are Ineligible — speaking strictly, inelig- 
ible to SIC in the House of Lords, which (except m the case onvomcn) 
comes to the same thing, These are ( 1 ) persons under 2 r years of 
age, (2) aliens, (3) bankrupts, (4) persons serving a sentence on 
conviction of felony or treason, and (j) women. Some of the older 
peerages can be inherited and transmitted by women, and vigorous 
efforts have been made in the last 20 years to indace the House of 
Lords to give scats to “peeresses in their own right,” of whom there 
arc at present 21. This object, however, has not been attained.^ 

A third group of members consists of the repre- 
3. BCPHEscNTATiVE jentativc peers of Scotland. The Act of Union 
w cKs OF scoTMN’D ^ owdc no provision for recruiting the old 
separate peerage of Scotland, and as a result the number of Scottish 
peers has dwindled from 154 to 31. Peerages have, of epurse, be- 
come extinct through the failure of heirs; and in numerous instances 
a peer of Scotland lias been honored with a peerage of Great Britain 
or (since 1 800) of the United Kingdom. The incumhent, in the hreer 


‘ Thus m 171 1 Queen Anne and her ministers created tt new peers m a hatch so 
as to obtain a majority for the ircary of Utrecht More often t)ic mere threat to 
create peers on a large scale has sufficed to overcome tfie opposition, as m iSji when 
the Reform Bill was pending and in 1911 when the Pjrliiment Bill was under debate. 

* On tlic development and status of the peerage, sec W. R. Anson. Lau and Ciis- 
tom of the Constitution (5th cd.). I. 200-141. A complete classified list of peers will 
be found m tlic annual issues of U'bltaler’s Abnanaek. An important public docu- 
ment on the subject is Royal Corrsmaston on Honors; Report, tpat (Cmd. 17S9), 
reprinted in R. Iv. Goocli, Source Book, *32-247- 
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case, ceases to be teeboned as a member of the Scottish peerage, and 
ccutse acquires a seat m the House of Lords in his o«n ngh 
Of the sun It ing Scottish peers, not all hat e seats in V. estminstcr, bu 
onlt i6 of their number chosen at the beginning of each 
b> the entire group meeting as an electoral bod) m Hol\ rooa 

Palace at Edinburgh u i .u rf.nr«. 

A, fourth group of members is the Irish repre 
\\ hen the ActofUnionof i8or 


SKhTATnX PEERS 


sentam e peers 


passed the Irish peerage was a large bod\, 
and the measure proiided first, that thereafter— until the number 
should has e been reduced from the existing 2 34 to 1 00 —the crown 
should create onl) one such peerage for e^er> three that became 
estinct, and second, that the Irish peerage should be reprinted in 
the House of Lords b\ 28 of the number, elected for life b) the 
pcera<^e itself Man) former Irish peers have rcccned peerages oJ 
the United Kmgdom, and have scats at W estminstcr b\ reason of 
that fact, and of course it is those who are still onl) Irish peers—' 
some 76 in all— that choose the group w hich sits in a representative 
capaat) The settlement under w hich the I rish Free State w as 
lished m 1921, however, contains nothing on the subject, and, no 
elections having taken place since that date, the actual number 01 
Irish represenuuv e peers has fallen to 1 > 

A fifth croup of members is made up of the ‘lords 

j LORDS or APPEAL of appeal m ordmarv ” Ohc of thc functions of 

1** (be House of Lords tcing to scrv e as a final court 

of appeal from the higher courts in England, Scotland, and Northern 
Ireland, it is altogether desirable that the bod) shall contain at least 
3 few able jurists who will give their full time to the work of the 
House, and, further, that business of 3 judicial nature shall, because 
of us techrucal character, be transaaed b) this corps of experts, to- 
gether w ith an) of the general run of members w ho ma\ happen to 
possess similar tjualifications. In i8j6, the House refused to admit a 
distinguished judge whom Queen Victona had created a hfc peer 
with a view to reinforcing the judiaal element, alleging that the 
crown no longer had power to bestow peerages of other than an 
hereditary sort Twent) )cars later, however, an Appellate 
diction Act authonzed the appointment of tw o (afterw ards increased 
to four, later to six, and eventual!) to seven) lords of appeal in 
ordmar) with the title of baron, and legislation of 1887 made the 
tenure of these members, previouslv limited to the duration of their 
exercise of judiaal functions, perpetual for life 
‘ Thu Icrtt er figure v. u f«ched in 19 t 
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, Finally, there are the ecclesiastical members — 

“lords spiritual." In the fifteenth 
century, the lords spintual outnumbered the 
lords temporal. Upon tlie dissoluuon of the monasteries, however, 
m the reign of Henry VIII, the abbots dropped out, and the spiritual 
contingent fell into a minority. Nowadays it is numerically insig- 
nificant, being restricted by statute to 26. Scotland, whose estab- 
lished church IS Presbyterian, has no ecclesiastical members. Under 
the Act of Union of 1801, Ireland had four, but since the disestab- 
lishment of the Anglican Church in that island in 1869 it has had 
none. From the date mentioned to 1920, England and Wales shared 
the 26 clerical seats. Upon the disestablishment of the Anglican 
Church in Wales and Alonmouthshirc in the last-mentioned year, 
however, the four bishops from that section who were then sitting 
were withdrawn, leaving the ecclesiastical quota purely English; 
and such it remains today. By statute, the archbishops of Canterbury 
and York and three of the bishops, namely, those of London, Dur- 
ham, and Winchester, are always entitled to writs of summons. This 
leaves 21 seats for the remaining 28 English bishops, who receive 
writs of summons in the order of the length of time they have been in 
charge of secs. When a stenng bishop dies or resigns, the one next 
on the list, in the order of seniority, becomes entitled to a writ, and 
the others advance a step nearer the goal. Once m possession of a 
seat, a bishop or archbishop retains it as Jong as he holds a see. But of 
course he does not transmit it to his heirs, nor (save in the case of 
the five mentioned above) to his successor in office.* 

A legislative body constructed on the lines indicated could hardly 
fail to be dignified and impressive; and the rdle played by the House 
of Lords throughout hundreds of years of English history has been 
decidedly honorable and influential. As already indicated, however, 
the second chamber has m later days furnished the country with one 
of its major constitutional problems; and the remainder of the present 
chapter must be devoted to pointing out how this situation arose, 
how the matter has thus far been dealt with, and what issues are 
involved in the question as it still looms ahead. 

Dissatisfaction with the House of Lords as a supreme court of 
appeal was largely removed by the creation of the group of law 
lords m the later nineteenth century. But criticism of it as a legisla- 


‘ On the composiuon of the House of Lords in general, see A. L. Lowell, op cit, 
I.Chap. Ml, W.R. Anson. LatJiTod Custom of the Conmmtwn (ith cd.),I, Chap v. 
Tlie sub|ccc IS treated in greater detail in L. O Pike, Comtitunoruil History of the 
House of lords (London, 1894), espcaally Chap xv. 
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n% c body, starting something like i hundred years ago, and su clling 
to a might} protest in the early jears of the present century, has 
nc\ er ban alla^ cd more tinn momentarily. The 
M UN ( noi \i)s oi indictment is aimed at three mam situations One 
Disssnsi-AciioN prcdominamlt hereditary character of the 

membership, a\itli over 90 per cent of those 
who take the oath sitting solely bv hercditar}' 
right, the chamber seems hopelessly out of keeping \v ith the demo- 
cratic basis on w hicli British go\ emment is now supposed to be con- 
ducted * A second IS the palpable fact that av hilc certain groups and 
interests, e the large landholders and big business, arc represented 
hea\ il} , others of undeniable impiirtancc, associated railicr u ich the 
middle and lower classes, arc represented but scantily or not at all 
A third is the circumstance that the I louse as a w liolc is irrcv ocably 
wedded to the principles and policies of a single political party, 1 c , 
Consersatue, notwithstanding that this parry normally commands 
the allegiance of considerably less than half of the electorate Other 
grounds of dissatisfaction exist of course— for example, the disin- 
clination of the bulk of tlic members 10 take part m the business of 
the House, or c\cn to attend sittings* But the most serious com- 
plaints spring from the three aspects mentioned 
Why arc these features any more 1 source of criticism, dispute, 
and protest today than in the times of Walpole .and the Pitts* Tlic 
answer is two-fold first, that to some extent they represent condi- 
tions that had not arisen at this earlier period (for example, the mo- 
nopoly of control cnjo)cd b) a single part} ), and, second, that in 
the inters al the country has experienced profound dcmocntinng 
cliangcs in political opinion and machmer)' w ithout any correspond- 
ing shift of base on the part of the upper chamber 

Consider what has happened A century or 
more ago, the go\ ernmenc as a w hole could only 
by courre^ be termed popular, certainly it was 
not democratic under any present-day definition 
of the word The House of Commons was, of 
course, the most “popular” parr of It Ycr.aswc 
u,c seen, that body represented the general mass of the people 
har% more than d.d the House of Lords itself 1 he t«o houses 
HereJitm memlicn m anj other ruropean parliamoirarj 

’The normal attendance «i aboi: 

IS appeared to take the oath 
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alike — as was true also of the agencies of justice, administration, and 
local government — w ere largely m the hands of the landed aristoc- 
racy, and as a rule found little difficulty in working together har- 
moniously. The Reform Act of 1832, however, broadened the basis 
of the low er house by admitting important middle-class elements to 


representation, and the acts of 1 867 and 1 884 gave the parliamentary 
suffrage to the great majority of male inhabitants in both town and 
country. Ac the same time, the ripemng of the cabinet system brougljt 
the working executive within reach of effective public control, 
through the medium of the democratized lower chamber. But the 
House of Lords underwent no such cransformanon On the contrary. 
It remained, as it still is, an inherently conservatwe body, in the mam 
representing, m a direct and effective W’ay, the interests of property, 
instinctively hostile to changes which seemed to menace the estab- 
lished order, and identified with all of the forces that tended to per- 
petuate the aristocracy and the Anglican Church as pillars of the 
state. By simply standing still while other branches or the govern- 
ment underwent progressive popularization, the second chamber 
became, more and more, a political anachronism — an assembly of 
men who were law-makers by the accident of birth, “lifting its ancient 
towers and battlements high and dry above the ever rising and roar- 
ing tide of democracy ” 

This was a change that took place outside the 

^ walls of the histone chamber. But toward the 


close of the centuw another almost equally important development 
occurred inside. This w as the conversion of w’hat had been a bi- 


partisan body into a body composed, to all intents and purposes, of 
men of a single parry. I? any particular dare is to be mentioned jn 
connection with this shift, it would be 1886, the year in which the 
Liberal party split asunder on Gladstone’s first home rule bill; for the 
upshot of that schism was the secession from the Liberal party of 
almost all of the members of rank and position, naturally including 
most of those who sat in the hereditary chamber. From that time 
forth, the Lords became, and remained, overwhelmingly Conserva- 


tive; in a total membership, in 190J, of over 600 , there were exactly 
45 Liberals, and even m 1914, after Liberal ministries had been 
providing peerages for their supporters for upwards 0/ a decade, 
there were only 116. Manifestly, any Liberal ministry had from the 
outset to reciton w'ith an unsympathqnc upper chamber, without 
w hose assent, however, it could place upon the statute-book none of 
the measures in which it w’as interested. 
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great BRITAIN 
Do« n to some 30 years ago, people « ho talked 
about “reforming the Lords tv ere apt to 
thinking only of improvements diat might b 
made in the membership of the chamber 
often It ttas suggested that inactii e or unit onU) 
hereditarj peers be ctcluded and t'htt a stable quota of hfe pem h 
substituted, to be draw n from men of attainment m aw diploma^ 
and other professions and arts Resolutions or bilk 
ends — sponsored in several instances by nieml^rs of , .j. 

Itself— made their appearance as carl) as 1869 No action, h . 
resulted, and interest eventually shifted to the question of curbin 
the chamber’s pou cr to \ cto measures u hich the ministers and pop 

lar branch wanted translated into lau NaturalU,JC''asthcLi 

w ho brought this altematu c proposal to the fore Man) Lxjnsc 
tucs would have been cntireK willing to see the structure o 
chamber o\erhauled, but for obvious reasons thev had no 
in seeing Its powers curtailed The Liberals, on the ocher nan 
while also favoring a reconstruction of the membership— ""cr 
concerned chicfl) about the matter of powers Gladstone 

mentof 1893 failed in its largcrobicccivcsbccausc of the Lords veto, 

and the Campbell Bannerman ministry of 190J, although sunportc 
b) the largest majority that any party had ever possessed in i e 
House of Commons, promptly came up against the same dishearten- 
ing obstacl'’ * , 

The upshot was that when, in 1909, the Lo^ds 
THEOLEsno'ioF made bold to reject the annual Tinancc Bill bc- 
reform is 1909-11 Qf increased taxation which it imposed on 

land and other forms of wealth, the Liberal government of I'lr 
Asquith — after appealing to the country and winning a sufficient 
victory tocausc the upper house togiveway' and allow the new 
to become law — stahed its vciy existence upon an immediate and 
drastic reduction of second-chamber pow ers Leading peers sought 
to placate the embittered Liberals with proposals for reconstruction 
of membership but the ministers refused to be diverted from their 
plan, and the outcome justified their stand, although not until after 
the country had seen exciting times rollovving a second general 
election m 1910, turning almost entirely on the second chamber 
issue, the government’s BarJiamcnt Bill finally surmounted the one 
serious hurdle m its pathway, le, the hostility of the body whose 
pow ers vv ere to be reduced, m the summer of 1911 

’ The relations of the w* o branches of Pari ament through a hundred ) cars are 
sketched jn T- / ords ersiis Commons, A Century of Conflict and Coot 

pTottuse, iSjo-iyjo lojo) 


THE HOUSE OF LORDS 


189 


The triumphant Liberals had by no means 
ACT- thrown overboard the idea of reconstructing the 

upper chamber on more democratic lines, and m 
its preamble the Parliament Act promised supplementary legislation 
to this end.’ The measure now in hand, however, dealt rather with 
the matter of powers, us general object being to provide ways by 
which finance bills could quickly, and other bills eventually, be made 
law whether the I louac of Lords agreed to them or not. These ar- 
rangements might or might not be perpetuated after the chamber 
should have been reconstructed, but until then, at all events, they 
were to make impossible the recurrence of anything like the happen- 
ings of 1909. As to finance: measures, the act reads as follows- “If a 
money bill, having been passed by the House of 
I Mo.viY BILLS Commons, and sent up to the House of Lords at 
least one month before the end of the session, is not passed by the 
House of Lords without amendment withm one month after it is 
sent up to that house, the bill shall, unless the House of Commons 
direct to the contrary, be presented to His Majesty and become an 
act of Parliament on the royal assent being signified, notwithstanding 
that the House of Lords have not assented to the bill.” The term 
“money bill” is so defined as to include measures relating not only 
to taxation but also to appropriations, loans, and audits; and power 
to decide whether a given measure is or is not a monev bill, within 
the meaning of the act, is given to the speaker of the House of 
Commons, with no appeal from his decision. 

This was as far as the events of 1909-10 alone 
3 . OTiirR BILLS would liavc required the authors of the measure 
to go. But the Liberals and their allies had hardly less prominently in 
mind the defeat of Gladstone’s home rule bill of 1893, of the plural 
voting bill of 1906, and of other largely or wholly non-financial 
measures; and accordingly the second major provision became this: 
that any other public bill (except a bill to confirm a provisional order 
or to extend the maximum duration of Parliament beyond the period 
fixed by law) which is passed by the House of Commons in three suc- 
cessive sessions, whether or not of the same parliament, and which, 
having been sent up to the House of Lords at least one month, in 
each case, before the close of the session, is rejected by that chamber 
in each of those sessions, shall, unless the House of Commons direct 
to the contrary, become an act of Parliament on the royal assent being 
signified thereto, notwithstanding that the House o/ Lords has not 
given its approval to the bill. It is required that at least two years 
shall have elapsed between the date of the second reading of such 
* For the text of the measure, see R. K. Gooch. Sorirc^ Book, 
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a bill (i.e., tbe first real opportunity for discussion of it) in the first 
of these sessions of the House of Commons and the final passage of 
the hill in the third of the sessions. To come within the provisions of 
the act, the measure, furthermore, must be. at its initial and its final 
appearances, the “same bill”; that is, it must contain no alterations 
save such as arc made necessary by the lapse of time. 

With Its legislative power thus increased, the 
t. siioRTtNrD uiFL Coijimons must, it was agreed, be kept 

in even closer touch with public opinion than in 
the past, and to this end the act fixed the maximum life of a parlia- 
ment — m other words, the imximum interval between general elec- 
tions — at five years, instead of the seven prescribed by law for almost 
two hundred years previously. 

By bringing to an end the substantial parity of legislative power 
which, in theory and in law if not always in practice, the House of 
Lords had enjoyed ihrougli the centuries, the Parliament Act accom- 
plished one of the greatest changes ever made in the British constitu- 
tion by deliberate enactment, incidentally affording at the same time 
a striking illustration of the tendency to enlargement of the written, 
at the expense of the unwritten and conventional, parts of that great 
plan of government. As for the upper chamber, it has, of course, 
never been the same since. Its judicial powers arc unimpaired; and 
m the domain of legislation it still enjoys much influence, and even 
authority. No project of financial or other legislation can be put on 
the statute-book without being submitted to it, and there is nothing 
except custom and convenience to prevent even the most important 
o non- nancial measures from making their appearance first upon 
f ^?ll ^ presentation, however, of any money bill 

u sa cgalrcquircmentsandcnsurcsthatsuchamcasurc (having, 
o course, already passed the House of Commons) will become law. 

IS allowed one month in which to approve or reject; 
u , so ar ayhc fate of the bill is concerned, the result is the same 
whatcicritdocs. 

In respect to non-finencial bills, the second dwinber still has a 
teto. lilts check, however, is only suspensive, not absolute. Tlie 
tenns required for placing such measures on the statute-book with- 
out the Lords assent arc admittedly not laisy to meet; and it is intcr- 
cstmg to observe that ,n all the i8 years front the passage of the act 
to the date of writing, not a stogie measure-fluaneSal or otherwise- 

shLu r' e chamber’s consent. One 

houid hasten to add however, that apparently only the interven- 
tion of the W orld War prevented the thing from happening a iium- 
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ber of times. The procedure contemplated in the act was invoked in 
the case of the Irish home rule bill of 1913, a plural voting bill of the 
same year, and a bill disestablishing and disendowing the Anglican 
Church in Wales in 1914; and while it is true that the first of these 
measures, though placed on the statute-book, never went into opera- 
tion,' that the second did not become law, and that the third was. in 
substance, finally assented to by the Lords after the War, the history 
of the bills shows that the procedure hid down in the legislation of 
19 1 1 is by no means unworkable. By repeatedly rejecting a prof- 
fered measure, the Lords may, it is true, rouse public sentiment 
against it or orhernise so influence the attitude of the cabinet or 
House of Commons as to cause the project either to be given up or 
to be defeated at a later test, and this is the more possible since a mini- 
mum period of two years is required to elapse before a non-financial 
measure can be earned over the Lords’ veto. All possible allowance 
being made, how ever, on these scores, it is nowadays not only legally 
but actually possible for legislation of every description (with the 
slight exceptions mentioned above) to be enacted without the Lords’ 
assent. Truly, the second chamber has become secondary. 

In actual practice, of course, this falls far short of giving the House 
of Commons full legislative paramountcy. As already noted, the 
principal focus of power in legislation today is neither branch of 
Parliament, but rather the cabinet. And it is not to be inferred that, 
as between the two houses, the popular branch invariably has its way 
On the contrary, many important measures continue to be amended, 
and even mangled, in the upper chamber, the results being accepted 
by the other body with such grace as it can muster. The sheer legal 
power of the House of Commons to enact legislation unilaterally 
may serve as a sort of gun behind the door. But the give and take of 
law-malting goes on pretty much as before — which, of course, is the 
reason why, from the viewpoint of people who want the will of the 
popular chamber invariably to prevail, the Parliament Act of r 9 1 1 is 
— except, perhaps, in the domain of finance — no genuine solution ” 

The Parliament Adt announced the intention of its authors to “sub- 

* See pp. 372-373 below'. 

’ The political history lying immediately back of the Parliament Act is well 
presented m A. L. P. Dennis, 'impressions of British ftrty PbJicics, I905^-IgM,’' 
Amer. Poht. Sci. Rev , Nov , 1911, and good analyses of the measure and its signif- 
icance are to be found in A. L Liwcll, Goverwnent of Engltnd (rev. ed , New 
York, 1912), I, Chap, xxiua; G. B. Adams. ConsMutiojial History of England (rev. 
ed.). Chap xxi, and A. L. P. Dennis. "The I^rlijment Act of 191 1,” Amer. Poht 
Sci. Rev, May, Aug., 191J. The test of the act is convenientJy reprinted in N. L. 
Hill and H. W. Stoke, op. c/t, 99-102. 
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Tiir nR\cr 
lu i>ort” (1918) 


stitutc foe the House of Lords as it at present csists a second chamber 
constituted on a popular instead of an hereditary basis.” If this part 
of the program has never been earned out, it is 
not because of any lack of proposals and plans. 
Conspicuous among these is a project brought 
forward in 1918 by an able and broadly representative parhamentar)' 
commission — the Conference on the Reform of tlie Second Cham- 
ber — presided over by Lord Bryce. Starting with the premise that 
any reformed House of Lords ought to have some continuity with 
the present body, tlie Conference urged that the new chamber should 
nevertheless ‘‘have popular authonry behind it,” should be freely 
accessible “to the whole of His Majesty’s subjects,” should be ‘‘re- 
sponsive to the thoughts and scnrimcnts of the people," and should 
be so constituted that no one set of political opinions would be likely 
to have “a marked and permanent predominance” in it. Various 
methods of making up a second chamber that would meet these re- 
quirements were considered and rejected nomination by the sover- 
eign on advice of the ministers, election by the 1 louse or Commons, 
election ^ county and borough councils, direct election by the 
people. The plan finally proposed was, in brief, that the total num- 
u should be reduced to 327, of wliom 81 should be 

chosen from the whole body of peers by a standing joint committee 
of the two houses, and the remaining 246 should be chosen, in appro- 
priate quotas, by 1 3 electoral colleges, each consisting of the mem- 
bers of the House of Commons sitting for the constituencies con- 
tained in of the 1 3 districts or areas into which the country was 
to c divided for the purpose. All members were to be elected for 
twe vc-ycar terms (onc-third of each of the two groups retiring 
every our years); and for election to the second group, qualifica- 
10ns were to be substantially the same as for members of the House 
of Commons * 

The scheme was too much of a compromise to 
please Cither conscrv'ativcs or reformers, and 
It never received the .attention that it deserved. 
, , , , ^^htion government of Mr. Lloyd George 

did, indeed, proceed so far in 1922 astosubmitto the House of Lords 
hvc resolutions embodying scvxral features of the "Bryce plan.” 
But little interest was aroused, and the proposals were pigeonholed. 

fX-6oi S n Rnf tfrr anJ L. Rc^n. New Constitutions of Furope, 

d!SS of Ftntcitom cf « Second Chtnnbcr, u largely a 


Maw OTiira pro- 
rOSALS, BUT NO 
ACTtOV 
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Assuming that sooner or iater something would have to be done, and 
preferring that action be taken at a time when the friends of the 
second chamber held the whip-hand, the Baldwin government of 
1924-29 promised that the problem would be dealt with during the 
life of the thcn’Cxisting parliament. The subject, hou ever, w’as full 
of dynamitci the nation was not at the time excited about it, and 
the years slipped by with nothing done — beyond perfunctory intro- 
duction of new resolutions, and equally perfunctory debate. Labor, 
when m office in 1924, had not dared take up the problem. Again in 
1929-3 1 it held b.ick, the matter was deemed as important as ever, 
yet not of sucJi urgency as to warrant running the risk of wrecking 
the government. The “national” ministry of Air. MacDonald dat- 
ing from 193! was, in us turn, wholly preoccupied with other 
things; and with Air. Baldwin once more at the helm, after the spring ^ 
of 1935, the chances of action m the near future seemed lessened 
rather than the reverse. 


Alcanu hile, however, the rise of Labor to a posi- 
coNscRVATivx q£ pji-jfy. jjjjgj. parties, ana the 

N’EtuousNrss chance that tnc party might presently find itself 
in possession of an independent majority in the House o( Commons, 
had given the problem a new significance and a new slanr. What 
tvould happen if a party which licld that the House of Lords ought 
to be abolished outright ever obtained full power and chose to turn 
It against the second chamber? Alanifcstly, that might mean the end. 
Even short of tlut, a socialist House of Commons might — doubtless 
would— cake advantage of the terms of the Parliament Act to place 
on the statute-book measure after measure, on taxation, nationaliza- 


tion of industries, and other matters, which the propertied and con- 
servative classes u’ould regard as calamitous. Small wonder, there- 
fore, that as early as 1922 Conscn^ativcs were found insisting that 
bills altering the constitution and powers of the second chamber be 
explicitly exempted from the operation of that chuse of the Parlia- 
ment Act \\ hicli enables general legislation to be enacted without the 
Lords’ assent! Small wonder, too, tlut in later years the objective of 
manv of them came to be nothing less than the repc.nl of the Parlia- 
ment Act itself! 


For nearly a decade, the problem ha.? been in 
I’Rrsctrr party abeyance. But it is alwiys in the background of 
ATTITUDES pQijccji sccHc and liable to thrust itself into 

renewed prominence, or even preemmcnce. John Bright’s observa- 
tion that “a hereditary House of Lordi is not and cannot be perpetual 
in a free country” is plausible, and one would hardly be accused of 
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rashness for predicting significant changes vithm a mcasuraWe 
ture — is soon at all c\ ents as Libor can count i clear majority in the 
popular chamber, w ith prospect of holding it long enough to mahe 
second-chamber reform under terms of the Parlnmcnt Act a genu- 
ine rhrcic Sa\ c for the complicinng question of pow ers, the mem- 
bership problem w ould quite possibl> lia\ c been settled before nou 
Spealving broad]\ all L ngbshmen agree that some modificitions ire 
desirable, c\ cn though it the dare of \\ ntmg few people are agititcd 
about the nutter 1 he question is ^\ hat modihcitions^ Again 
spcikmg broidh Libor sa\s Abolish the second chamber ilro- 
gether, jin second chamber would be a rcictumir\ bod\ , and what 
IS needed is i chimbcr, the House of Commons, kept m the 
closest possible touch with the people Libcrihsni (what remains 
of It) sa\ s Reform the nicmbcrslup, but 1 cep the clumber w cil , 
chicflj b\ continuing the restrictions impciscd b\ the Pirhimcnt 
Act Conscnatisni sas s Reform the membership if j ou please, 
but gn chick the pow ers taken aw a\ in ion ” 
iitrusrsorA fundamcnnl question of all is, of 

srcoMiciuMtitR whether to hi\c inj second chimlicr 

whatsocicr Tins would seem i curious issue for 
Rntam, the mother of bicameral parliimcnrs, to ruse, ind in point 
of fact It was not often raised until the Libor pam* cimc b\ the 
idc^ some 30 ) cirs igo, that the House of Lords is so hopclcsslv out 
ot 1 ccping with democratic gmcmmcnr thit it ought to be sup- 
pressed root and branch* E\cn though on record is opposed not 
onlj to the continuance of the Housc^of Lords as w c kmow it, but 
to the maintenance of any second chimbcr at ill (c\cn an clccrnc 
one), 1 )or ma) find it unwise to persist m its idea, ind so fir is 
genera opinion outside thit partv can be asccrrimcd it is undoubr- 
cdl\ Iwonblc to a second dumber TIic Conference of 1917-18 
w as unimmousK of the opinion that a reconstructed House of Lords 
IS in in ^ispcnsablc part of the constitutioml s\ stem ind its statement 
i' « ► report ) of the four uses to be sen ed by such 1 body 
^ the best opinion of Englishmen gcncrilly 

on the subject They arc as follows ^ 

Tf.,' ind tension of bills brought from the 

’ri*****^'' ^ funcDon which lias become more needed 
rn^n, duringthchst thirty years the Hoii^e of 

^ Commons has been obliged to act under special rules limiting debate 

fullv acain't \cconJ apn hmscser Jcrcmj ncmhnni arcued power 

ChamlW <mcr Pol t Aue‘^,'o”B ‘ 
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“2. The initiation of bills dealing with subjects of a practically 
non-controvcrsial character which may have an easier passage 
through the House of Commons if they have been fully discussed 
and put into a well-considcrcd shape before being submitted to it. 

“3. The interposition of so much delay (and no more) m the 
passing of a bill into a law as may be needed to enable the opinion 
of the nation to be adequately expressed upon it This would be 
especially needed as regards bills which affect the fundamentals of 
the constitution or introduce new principles of legislation, or raise 
issues whereon the opinion of the country may appear to be almost 
equally divided. 

“4. r ull and free discussion of large and important questions, such 
as those of foreign policy, at moments when the House of Commons 
may happen to be so much occupied that it cannot find sufficient 
time for them. Such discussions may often be all the more useful if 
conducted in an assembly whose debates and divisions do not in- 
volve the fate of the executive government.” ' 

All of these functions are real and important, even though one or 
two of them could conceivably be discharged by some agency other 
than a second chamber; and it is interesting to observe that two 
prominent Labor writers, the Webbs, while giving the House of 
Lords no place in the ideal constitutional system which they have 
outlined,* nevertheless seek to make some provision for the function 
of revision and for temporary suspension 0/ legislation that may have 
been enacted too hastily. Indeed, on the ground that Britain has none 
of the safeguards afforded by a rimd constitution, by referendum 
procedure like that of Switzerland, or by judicial review like that 
of the United States, it is sometimes contended that she, beyond most 
other states, has need of a second chamber with full deliberative and 
revisory powers. 

It IS easy to make cynical or witty remarks at 
MUCH TO BE SAID cxpcHsc of the Housc of Lords as it now 

IN THE iiousr OF sfands. One recalk the of a former Liberal 
LORDS DEFENSE JcadcF to thc cffcct that the House “represents 
nobody but itself, and enjoys the full confidence of its constituents.” 

’ Report of the Covference on the Reform of thc Second Chamber, 4 The rcla- 
me advantages of unicameral and bicameral systems are sec forth succinctly in 
J. W. Gamer, Political Science and Government, 6oo-6>j. The subject is discussed 
witli special reference to Britain in H. J, Lasli, The Problem of a Second Chamber 
(Fabian Tract No. 213, London, 1915), and G B. Roberts, The Functions of an 
CtiRhsh Second Chamber (London, 1916), Oiap u fn the one case, the conclusion 
IS unfavorable, and in the other favorable, to a second chamber. Cf R Muir, 
How Britain Is Governed (3rd ed ), Chap vii. 

’ Sidney and Bcatnce- Webb, A Corutttuuon for the Socialist Commonwealtb 
of Great Britain (London, 1920), no. 
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Fair-minded persons arc prepared to admit, houc\er, that a good 
deal can also be said to the chamber's credit Its roll is undcniabl) 
cron ded w ith the names of members \\ ho lack both abilitj' and inter- 
est But neither the House of Commons nor any other legislative 
body IS composed entirely, or perhaps cv cn mainly, of men vv ho arc 
all that could be desired, and m the ease of the House of Lords the 
unfit rarely darken the doors of the chamber, or, if present, take an) 
active part The work of the House is done ver) largely by men 
w ho hav c genuine ability , interest, and experience, and of these there 
are, fortunatclj, man) Not all of the fittest do, or can, participate 
rcgularl) Some, after clev aiion to or inheritance of a peerage, v cz)’ 
naturall) and propcrl) go on with their professional, scholarly, or 
business careers After all, it must be remembered that for most of 
them membership is an inv oluntary matter, which cannot alvv a) s be 
accepted as transcending other obligations already incurred But it 
IS doubtful whether, b) and large, the actual working House of 
Lords IS surpassed m its resources of intelligence, integrity, and pub- 
lic spirit by the House of Commons Industry, finance, agriculture, 
science, literature, religion — all arc represented there ^iritual and 
intellectual, as w ell as material, forces find expression The country 
IS scrv cd from the red leather benches by men w ho hav e built up us 
prospent), administered us great dependencies, risen to its highest 
positions m law , diplomac) , war, statecraft, and learning The fact 
IS not to be ov cflookcd, too, that many of the more activ c members 
have in tmr earlier da)s had the advantage of long service m the 
House of Commons— that, indeed, the popular branch is to a ver) 
considerable degree a nursery of the I louse of Lords * No student 
o Lnglish history needs to be told that upon sundrx' occasions the 
upper ousc has interpreted the w ill of the nation, or the realities of 
a political situation, more correctly than the lower, and that more 
t an once it has saved the country from hasty and ill-considcrcd 
altogether the sort of a second chamber that 
Lnglishmcn would plan if they were confronted today with the 
ncccssit) of creating one de novo But since it exists, and is so 
deepi) w ov cn into the texture of the national life, the most sensible 
course would seem to be. not to discard u outright, but rather to 
reconstruct it on some such lines as those laid down m the Br)'ce 

recorded m ific? the fare ‘«*’frhou« A memlicr of the House of ComnionJ 
said that "f* “"'"JportJiit to constitutioaal history” at he truls 

thatesers one of the ' I^rdt from the Commons one esening he of»sencd 

that es er> one of the jo peers then present had sat wtth h.m .n the popular chamber 
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report. Certainly that would be most in keeping with the traditional 
method of English political development. 

So far as membership goes, the most reasonable 
now THE HOUSE program of reform would appear to be ( i ) adop- 

mcoNsraucTED ™ pn”f pie. suggested by Lord 

Kosebery, that the possession of a peerage shall 
not of itself entitle the possessor to sir/ (2) admission tomemiersbip 
of a considerable number of persons representative of, and selected 
by, the whole number of her^itary peers, and (3) the mtroduction 
of a substantial quota of life or fixed-term members, appointed or 
selected for their legal attainments, political experience, and other 
qualities of fitness and emmence. 

A body so constituted would still incline to conservatism, prob- 
ably it would contain a Conservative majority, in the party sense, a 
good deal of the time. But ti Liberal, Labor, or other non-Conservative 
government would hardly again find itself m the embarrassing posi- 
tion of Liberalism 30 years ago or of Labor m more recent periods. 
The chief difficulty would be to hit upon a satisfactory way of 
selecting the life or fixed-term members. In a country organized 
on a federal basis, as, for example, the United States, it is easy to 
make up a second chamber that will not simply duplicate the first; 
the people in small local groups can be representen directly m the 
lower house and the larger federated units or areas, as such, in the 
upper. Britain is not a federal state; at all events, so far as England 
is concerned, no obvious areas for imper-chamber representation 
exist. Still, as was the opinion of the Bryce commission, such areas 
quite conceivably might be created; indeed, that body considered 
that combinations of the existing historic counties could very well 
be made to sen-e. Decided advantages would arise, also, from ar- 
rangements under which a substantial quota of members should be 
chosen to represent imponant special groups or interests, including 
the great professions. Landowners, churches, universities, scientific 
bodies, chambers of commerce, legal and medical associations, and 
trade umons come readily to mind in this connection.” 

’ This principle already operates in respect to rise Scottish and Irish peers. Ir 
oucht not to be impossible to extend it to the enure peerage 

^ In 1952, a Conservauve |oint conarattce of peers and members of the House of 
Commons, presided over by the Alaiquis of Salisbury, prepared and reported a 
plan under which a reformed second chamber should consist of (i) princes of the 
roval blood, (2) two archbishops and three bishops, ijo hereditary peers chosen 
bv the entire peerage, and (4) 150 other persons chosen throughout the countr)’ by 
tlic countv councils. See \V. A. Rudhn, “Report on House of Lords Reform in 
Great Bntain,” Amer Polit. Sci. Rev, Apr, 1933. 



GRCAT BRITAIN 


A second chamber mide up on these lines would 
\\ ouLD SUCH A undoubtedly be respectable, capable, and vigor- 
SFcoNDciiAMurR Hiiscs a further question, of whicli 

MAKF TROUDLE studcHts of the subjcct ha\ c been aware. Would 
not such an upper chamber justly claim equality of rights and pow- 
ers with the popular housed Could it be hept on the subordinate 
plane to which the legislation of 191 1 has lowered the House of 
Lords, or would it be neccssaiy' to repeal the Parliament Act and go 
back to the old plan of tw o strong and coordinate branches, such as 
prevails in I ranee and the L'mtcd btatts- Some years ago, the late 
Lord Balfour, m a public address, w arned the low cr chamber that a 
revamped I louse of Lords could not fad to mean an impairment of 
the ascendancy which the House of Oimmons has gamed The 
Bryce commission cv idcntly feared something of the sort, and other 
Voices hav e been raised, m all of the great parries, to the same effect. 
It IS mainly apprehension on this score that has led Labor to urge, 
not that the chamber be merely rcconstruacd, but that it be abol- 
ished, thereby disposing at a stroke of all the problems that bicamer- 
alism, m the present form or any other, is capable of producing. 
SAFFCUARDs ^ things arc, howcv cr, to be said. In the first 

place, other countries, c g., the former Czecho- 
slovakia, have found it possible to reconcile able and useful second 
chambers with a heavy preponderance of power in the first and 
more distinctly popular chamber. This they liavc done by carefully 
draw n constitutumal prov isions, such as ought not to be beyond the 
ingenuity of British statecraft. In the second place, experience show s 
that m the long run an upper chamber, no matter how made up or 
endowed with constitutional amhori^, cannot maintain full parity 
of povv cr and influence with the lower chamber under a cabinet sys- 
tem of gov eminent. The constitution of F ranee purports to make the 
cabinet msponsiblc to both the Senate and the Chamber of Deputies, 
and the Senate is an exceptionally capable and energetic body. Nev- 
ertheless, the Chamber of Deputies enjoys a substantial preeminence 
m the actual control of national affairs.* The framers of the Aus- 
tra lan constitution deliberately provided for a popularly elected 
upper house, with a view to making it an effective counterpoise to 
the federal House of Rcprcscnrativcs. But the idea failed. Today, 
mmonwealth government recognizes the lower chamber as 
^ paramount, and the Senate can fairly lie characterized as 

rriorc thin a debating society. In Canada, likewise, the Senate 

mposed of life members appointed by tlic gov crnor-gcncral on 
See pp below. ^ o o 
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advice of the ministers — is notoriously weak. The outcome could 
hardly be wholly different in Britain. It will not do to say with a 
writer of some years ago that the cabinet system “is fatal to a bicam- 
eral legislature.’’ As is proved by France, there is a legitimate and 
useful place for a second chamber m a cabinet system of govern- 
ment. But it cannot be demed that, as the same writer goes on to say, 
“whatever the mode of selection or however able its personnel, the 
upper chamber will continue to play but a subordinate position in 
political life so long as the principle of the responsibility of the min- 
istry to the House of Commons endures." ’ 

A point that must not be overlooked is that a 
CAPACITY desir-adle subordinate position may at the same time be a 
TACNiNA sccovD- bifjhly honotablc and useful position, and it 
stands to reason that if a second chamber is to be 
retained at all, it ought to be made up in such a manner as to bring 
into it the greatest possible amount of talent and industry. The main 
use of a second chamber is to promote deliberateness of action, mini- 
mizing the chances of a legislature being swept off its feet by waves 
of passion or excitement, ^le object is not mere obstruction, flow- 
ing from inertia, inciipacity, or partisanship. It is, instead, serious- 
minded criticism, deliberation, and revision, with a view to the gen- 
eral welfare rather than to class interest or partisan expediency. 
Properly discharged, the function of revision is no less exacting, and 
hardly less importanr, chan that of inmacion, or even that of final 
decision. The House of Lords has served the British nation well in 
the past. It may, of course, presently be cast into the discard. Wisely 
reconstructed, it should, however, be capable of still greater useful- 
ness in years that lie ahead.* 

' C. D. Allln, "The Posjtjon of Parliament,” Polit Sei Quar, June, 1914, pp 
J41-24J. 

’ Features and problcnis of the Bndsii second chamber are considered m com- 

f arisen with those of other second chambers in several works already mentioned 
I VV. V. TemperUy, Senaief end Upper Chambers, J A. R Marriott, Second 
Chambers (new cd., Oxford, 1917), G. B Roberts, The Functions of an English 
Second Chamber; and H. B. Lees-^rorh, Second Chambers rn Theory and Practice 
H.L. McCain and L Rogers, New Constlttslions of Europe, Otap in, is illuminating:, 
as arc also v anous anicles in "The Second Chamber Problem, What the Experience 
of Other Countnes Has to Teach XJ9,” New Seaeesrmn, Fch. 7, 1914 (Supplement). 
Attention should be called also to H. J Laski, Parhamentary Government m Eng- 
land, Cliap. Ill, C. Headlam and A. D. Cooper, House of Lords or Senate* (London. 
193a), A. L. Rouse, The Question of the House of Lords (London, 1934), and 
R. A. AlacKay, The Unreformed Sesiate of Canada (Oxford, 1926). The most 
convenient review of reform proposals during the past quarter-century is E. P. 
Cliase, "House of Lords Reform Since ipit,” Poht, Set. Quar., Dec., 1929. 
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Varlicnneiuary Machinery and Pageantry 

T here m as a time \v hen the organization of tlic English Parlia- 
ment could be described m few and simple words, indeed, if 
one goes back, far enough in parliamentary history, one finds hardly 
any organization at all As centuries passed, however, and powers 
and functions multiplied, new and increasingly elaborate devices 
for guiding, regularizing, and expediting deliberation were brought 
into play, until nowadays equipment m the form of officers, clerks, 
committees, rules, calendars, records— to say 
PAiiUAMENTASA nothing of unwritten habits and usages— makes 
up one of the most complicated and imposing 
mechanisms of its kind on the globe Parliament 
is, indeed, a vast, vibrant machine w Inch enacts statutes, lev ics taxes, 
appropriates money, questions ministers, and passes judgment on pol- 
icy, under rules of procedure almost as exact, and sometimes nearly 
as rigid, as the laws gov ernmg the succession of tlic seasons At the 
merely a mechanism, but also a pageant, and in 
the brief account of its organization and procedure to be given m 
the present chapter and tiic two that follow, some of its more human 
aspects w ill purposely be brought into the picture 

irom the beginning of parliamentary history, the 
place of meeting has commonly been Wcsrmin- 
stcr, once a separate city on the left bank of the 
Thames, hut now incorporated in Greater London Tlic Palace of 
Westminster was long the most important of the royal residences, 
and It \v as natural that its great halls and chambers, together w ith the 
adjacent abbey, should be utilized for parliamentary sittings Most 
of the old building was destroyed by fire m 1834, and tlic huge, yet 
pleasing, Tudor Gothic structure which nowadays is pointed out to 
the sight-scer, usually as “the I louses of Parliament,” was erected in 
1837-5: 

from opposite sides of a central hall, corridors 
lead to the rooms in winch the sittings of the 
houses arc held — rooms so placed tint, when 
their doors arc open, the king’s throne at the south end of the one is 


Tinsic-M. 

SURROUNDINGS 
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CONIMOSS 
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visible from the speaker’s chair at the north end of the other. The 
rectangular hall occupied by the Commons is considerably smaller 
than one would expect, being, in fact, only about one-fourth as large 
as that occupied by the American House of Representatives. It is, 
indeed, capable of seating hardly more than half of the ( 5 i 5 members 
at any one time. Since it r.irely or never happens, however, that all 
want to be in the chamber simultaneously, no great inconvenience 
results; and there is a decided gam in the matter of acoustics. The 
room is bisected by a broad aisle leading from the mam entrance, at 
the farther end being “the table,” used by the clerks and also as the 
resting place of the mace and of piles of books and papers, and beyond 
this the high-canopicd chair of the speaker. Facing the aisle on each 
side, five rows of high-backed benches, covered with dark green 
leather and running the length of the room, s!t»pc upward tier upon 
tier to tlic walls; and through them cuts, transversely from wall to 
wall, a narrow cross-passage known as the “gangway." A sliding 
brass rail which can be drawn across the mam aisle near the entrance 
forms the “bar” of the I louse, at which ofTcndcrs against the dignity 
and privileges of the chaml>cr arc sometimes required, and more 
favored persons sonicnmcs invited, to appc.ir. A deep gallery runs 
entirely around the room. The portion facing the speaker is set apart 
for visiting spectators. Ac the opposite end, tlic front rows arc as- 
signed to the press, tiiose farther back being reserved for female 
onlookers. The side galleries, with space for about 100 persons, arc 
held for the occupancy of members, but arc nrcly tenanted. 

Tile front bench at the upper end of the aisle, at the right of the 
speaker, is known as the 1 rcasury, or Ministerial, Bench, and, by 
custom, is occupied by those members of the I louse who belong to 
the ministry or, at all events, such of the more important ones as it 
c.m accomiiiodatc. The corresponding bench at tlic speaker’s left is 
similarly reserved for the leaders of the opposition, and lienee is 
known as tiic Front Opposition Bench; persons who occupy it do so 
because of Iiaving been invited by the ofiicial opposition leader to 
,sharc it with him. Tlic great bulk of members, having no claim to 
front-bench positions, range themselves, so far as their numbers 
permit, in squads behind their leaders, with a tendency for the less 
experienced ones, and also any of loose party connections, to content 
tlicmscivcs witli places “below the gangway.” There is no definite 
assignment of scats to the general run of members, the only rule 
being that a member, having found aplacc that he likes, may reserve 
it for his own use — only for a single sitting, however— by depositing 
his liat in it, or under more recent informal agreement, his card. 
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Except on unusual occasions, the visitor uill not find more than one 
or two hundred persons on the benches, the more by reason of the 
fact that, there being no desks, any member who wants to write, or 
e\cn to read or otherwise occupy himself, seeks the library or other 
rooms adjoining, whence he can readily come if summoned to a 
“division ” 

Although relamelv more commodious, because 
: IIOLSE or LORDS / ° , 1 1 n 

fewer members attend the sittings, the hall occu- 
pied by the Lords is even smaller than that used by the Commons 
It IS also more ornate 1 he speaker’s chair is replaced b) a crimson 
ottoman or lounge — the ‘ w oolsack” ‘ on which (although it is tech- 
nically outside of the chamber) the Lord Chancellor sits when 
presiding, and a gorgeous throne is provided for the sovereign’s 
occupanev when he meets his faithful lords and commons at the 
opening of a parliament Otherwise, the arrangements arc much as 
in the House of Commons, with rows of red-upholstered benches 
facing each other on the iw o longer sides, no desks, a tabic m front of 
the woolsack, a bar, and galleries all the way around for the use of 
peeresses, the press, and miscellaneous visitors Members w ho belong 
to the ministry occupy the front bench at the Lord Chancellor s 
right hand, and leaders of the opposition the front bench at his left, 
while the remaining members sit wherever they liKc, although usu- 
ally on the same side of the room as the leaders of their partv. Some 
attention IS paid to seating according to rank when the sovereign is 
present, but at other times the only group, aside from government 
and opposition leaders, that sits m a body m a fixed place is the 
ecclesiastical members, whose presence on the “episcopal bench” 
(real!) fourbenchcstothcrightof the woolsack) :s apparent enough 
l^vv 0*^5^ by reason of their flow mg black gowns and ample white 


So much for physical surroundings — which not only arc pic- 
lUrcsque ut ji\c large practical importance m helping make parlia- 
mentary methods and manners what they arc.^ How’, in the ncx; 

scnbcd^rwe*/dir^ifv^M^' V? rooms occupied Ijj the two houses are dc- 

ix?II ^ MacDonagh Tbe PagAm orP.rl.amcnt, I. Chaps v... 

non a^^'Yhat the iw'r of parliamentary affairs about a genera- 

each fther and nr>v iT ^ » n^row room with benches^ac.ng 

w nh ’arrai^^I I ^ potmcntal legtslanires. m a scmK.rcular space. 
Tnl/nt ^ d a theater, mabes for the two-parn sv’stem and 

against group* shading into each other" C llbcrt. ParhjwcTit, 114 ^ ^ 
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place, does Parliament meet and prepare itself for a session? How, 
also, does it disperse when a session conies to a closed 

The matter of frequency of sessions has already 

“"f "-h-e /n 

AFTER A GENERAL ^3ct, fhc two iMiises are m session con- 

ELECTioN siderably more than half of the time.^ One as- 

pect, however, which calls for special emphasis at 
this point is the promptness with which Parliament meets and begins 
work after a general election. There is no rule requiring the lapse of 
any definite period of time between the election of a new House of 
Commons and the assembling of Parliament, but it is the practice to 
maJte the interval as brief as possible, and ic rarely exceeds rvvo or 
two and one-half weeks. There is a very good reason for this. Under 
the British system, the ministers must at all times have the confidence 
and support of a majority m the House of Commons. In order to 
determine whether tney have this support, it is necessary to call the 
House into session, any ministry continuing in office for a consider- 
able period after election without causing Parliament to be sum- 
moned would be charged with trying ro rule independently of 
popular mandate. The result is that a new House of Commons goes 
to work almost immediately after election, and certainly reflects— 
in so far as it is possible for any body so chosen to reflect — the senti- 
ments and desires of the people at the moment.* 

Each house may adjourn at any time it chooses, 
ADJOURNMENT, without reference to the other, and neither can 
PROROGATION, AND adjoumcd by action of the crown. To ad- 
DissoLUTiov journ means merely to interrupt the course of 

business temporarily, and matters which were pending are simply 
carried over without change of status. When, however, a session is 
to be brought to a close, the crown, i.e , the sovereign acting on the 
advice of the ministers, must intervene. There must be a proroga- 
tion; and only the crown can prorogue. Prorogation both ends the 
session and terminates all pending business, so that a bill which has 


‘ Every year, they sit, with only bnef adjtrammeots over week-ends and holi- 
days, from the end of January or the first part of Tebruary to late July or early 
August, and from the first week »n November uqqI near Christmas 

“Newly elected parliaments assemble promptly m all European democracies, 
as also in the British dominions. Fonneriy, the Congress of the United States, elected 
m November, did not enter upon ns term unti! die following March 4, and in many 
instances did not meet unul December following— 13 months after election. The 
twenueth amendment to the national consttmtioii, submitted to the stares early in 
1932 and proclaimed in effect in 1933, brought our usage belatedly into line with that 
of the rest of the world A Congress, elected m November, now begins its term, 
and also convenes, on the following January 3. 
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fallen short of enactment will have to start again at the beginning in 
the next session if it is to be kept alive. Both houses must be prorogued 
together, and to a definite date, although the opening of the new 
session may, in point of fact, be either postponed or advanced bj' 
later proclamation Sometimes, too, a proclamation of dissolution 
IS issued before the date arm cs, \\ hich means that the old parliament 
\\ ill ne\ er meet again Dissolution ends a parliament, though, as m e 
ha\e seen, it also sets m motion the machinery' for electing a new 


one. 

The t\\ o houses must invariably be summoned to 
iiou A SESSION' simultaneously, and at the opening of a scs- 

isoprsED members gather, first of all, in their 

rcspcctuc chambers Thereupon an official messenger of the House 
of Lords invites the commoners to present themselves at the bar of 
the upper house, \\ here they (of such of them as can squeeze into the 
small enclosure) hear read the letters patent authorizing the session, 
followed by announcement by the Lord Chancellor, m the event 
that the session is the first one of a new parliament, that it is the desire 
of the crown that they proceed to choose “some proper person” to 
be their speaker Headed by the clerk, the commoners wnthdraw’ to 
attend to this matter, and on the next day the new ly elected official, 
accompanied by the members, presents himself at the bar of the 
Lords, announces his election, and, through the Lord (Chancellor, 
rccciv cs, as a matter of form, the royal approbation Having de- 
manded and received a guarantee of the “ancient and undoubted 
rights and pnv ilcgcs of the Commons,”’ the speaker and the members 
retire to their own quarters, where each takes a simple oath (or 
makes an affirmation) of allegiance and personally signs the roll * 

If, as IS not unusual, the king meets Parliament in person, he grfes 
m state, probably the next day, to the House of Lords and there reads 
to the assembled lords and commoners a document prepared and 

’The pmilfgcs Specifieilly asserted and dnrujided arc free speech, freedom 
from arrest, access w the crown, and hating the most fat orable construction rut 
upon proceedings There arc, howctcr. other privileges, eg., the right to regulate 
iR otv-n proceedings, which the House docs not spcctfically demand on this occasion 
Onthi5tmnerofpnvileges,scc\V.R Anson, op at (jihed).I. idi-Jofi.andA L 
I^w ell, op at., U Chap xi A taluabic monograph is C XMnle, The Hmory of 
Erzhih rarhanemaTy Pnalege (Columbus, 1911). 

* fn the Colons, members are sworn m in batches of five, and the roll is in the 
form ol a le^cr-bound boob opening at the bottom instead of at the side, m the 
ill’. ^ sworn m one by one, and the signatures-‘'Birl,enhead.‘' 

Morlej, TIoseber). etc— are pbeed on a long sheet of paper which winds 

around a roller. »e, Iitcrall>. a roll The oath m both houses is “I 

swear b} Almighty God that I will be faithful and bear true allegiance to H« 
Maicsrv King— his heirs and successors, according to law So help me, God ” 
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placed in his hands by tlic prime minister, and termed the Speech 
from the 1 hrone.’ In thus communic.it)on, bearing some analogy to 
the president’s message in the Unitctl States, the government of the 
day comments on the general state of the realm, touches on foreign 
relations, demands the annual siipplv for the public services and 
bespeaks a sympathetic hearing for the requests later to be made on 
that score, and perhaps sa\ s something about the great measures that 
are to be introduced during the session. I'rcquciuly, the speech is 
couched, however, in colorlcvs, if not cr\piic, language, so that 
curiosity as to w hat the gtn eminent’s procedure is going to be is 
left largely unsatisfied. In any event, after the sovereign (or the 
commission) has withdrawn, the conuiioners return to their cham- 
ber, and the speech is reread and an address m r(;ply voted in each 
house, accompanied as a rule by debate bringing the policies of the 
rival parties into clear view*, and sometimes extending over several 
d.iys. Thereupon, committees arc set up, bills introduced, and mo- 
tions made; in short, the liouscs enter upon their regular activities. 
In the event that a session is nor the first one of a parliament, the 
election of a spe.iker and the ailmmismtion of oaths arc, of course, 
omitted. 

Richard Cohden once spoke of the ceremonies 
soMr QUAINT connected with the opening of ft session of 
ciKr.xtoNiFS Parliament as “attended bv much barbaric 

pomp.” Certainly they abound in the quaint and picturesque, with 
something of the naive, and possibly a little of the ridiculous. One 
of tiic humors of tiic occ.ision is the search of the corridors, x’aults, 
and cellars of ^Vcstnu^stcr P.ilace on the morning of the first day of 
the session to see that the building is s;ifc fur king, lords, and com- 
moners to enter. Rcminisccnrof apprehensions roused by the famous 
Gunpowder Plot of 1605, the precaution is perhaps not entirely 
meaningless in these diys of recurring threats of Communist dem- 
onstrations. But the picture of twelve lustv Yeomen of the Guard 
(familiarlv known as ■•lieefe.ucrs”), in full Tudor regalia, solemnly 
trudging througli endless nKims, corridors, and subterranean pas- 
sages c-irrying l'li7.ibcth m Iinrcrns amid a blize of clccrnc light, and 
poking among gas fittings ami steam pipes for concealed explosives, 
is calculated to draw a smile. Almost equally amusing is the practice 
in each house of giving a ihimmy bill a first reading f>ro forma before 
the Speech from the Throne is reread by the presiding ofiicer, simply 

’ If the sovereign tloes nur »tfcnd in person, he is representeil by fise Snrlec- 
rt’beO lords coitimi^s'iioners. and the speech is read by the I ord Oi in'ccllor. Quetn 
^’leto^iJ. e\en though prc'enf. ttsuilly requested thVt ollicul to read the document. 
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to show that the house has a nght to debate otlicr matters than tl^e 
mentioned in the Speech and to initiate measures of Its on n 1 his 
sacred nnht once i mdicatcd the measure is prompti) put aside and 
forgotten Each house uses the same bill on ei cr> such occasion, and 
in the Commons an identical propert) document has been pre- 
sert ed fot the purpose in the drawers of the table since the present 
chamber was first occupied in i8>2 

The ceremonies that bring a session to a close arc 
Mov% \ SESSION jarng hether it is expected that the existing 

IS CLOSED parliament will meet again or it is known that 

prorogation is merclj preliminary to a dissolution In earlier days, 
the king usually appeared m person and (the commoners hating 
been summoned to the bar of the Lords) read a Speech from the 
Throne announcing the prorogation Novtadays, howeter, a 
Sion IS customanK closed, |ust as it is sometimes opened, not bv the 
king in person but by his commissioners, the prorogation speech 
being read by the Lord Chancellor In any case, the communication 
neter fails to congratulate "my lords antf gentlemen” on the useful 
laws they hate passed and to thank them for the supplies thev have 
granted Eton if a dissolution is definitely intended, howctcr, it 
scrupulously rcfrainsfromsayingso.orctcnhmtmgatthcfacr The 
ceremony ot cr, the Lord Chancellor gathers up his long robes, and 
attended bv the purse bearer and the macc-bcarcr, walks down to 
the bar of the Lords and disappears, so far as the upper chamber is 
concerned, the session is ended In the Commons, however, it rc 
mains for the speaker to return, to "mform” the members w here he 
has been, and to read the speech, whereupon, walking back'wards, 
bow ing to his empty chair, and closely follow cd by the sergeant at- 
arms beanng the mace, he too disappears If a dissolution is contem- 
plated, everybody knows it, c\cn though there has been such re- 
markable officul reticence about it The prospect need not disturb 
the peers, they know that they will be summoned again to the red 
benches But the commoners arc situated difTcrenily They must 
go back to their constituencies — or find new ones — and make a fight 
tor rcclcction, w ith the outcome m many cases uncertain Alany of 
them w il! not be seen again as members, for, as a defeated commoner 
once sorrow fully remarked, it is far easier to go to the country' than 
to return from it* 


’ The cerefnorues connected with the opening adjournment, prorogaiiofL 
d swslunon of a pari ament are described at greater length jti W U Anson, op cti 
(jthed) I 6)--i andCF M Campnn,AntntToJuaif>n to tke F'oceJwe of tie 
Ho-tse of Cotmnom (London, 1919), 74-84 
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SITTINGS OF THE 
HOUSES 


Both houses of the American Congress regularly 
meet at noon, on all week-days of a session except 
as adjournment are taken for lengthier periods. 
The British House of Commons, under its standing orders, meets on 
the first four working days of the week at 2 45 p.m., on Friday 
(reserved for private business, peurions, notices, and motions) at 
1 1 A.M., and on Saturday not at all except by special arrangement. 
As at Washington, the earlier portions of the day are reserved for 
committee work. Except on Friday, when the rules require the 
spcalver to adjourn the House at 4 jo, ‘^notwithstanding there may 
be business under discassion^'’ sittings continue uninterruptedly 
throughout the afternoon and into the night, to 1 1 : 30 (the rules say) 
unless certain specified kinds of business are under consideration, in 
which event there is no limit except the endurance of the members. 
All-night sittings are not unknown. Under less pressure of work, 
and disinclined to lengthy debate, the House of Lords meets only on 
Monday to Thursday inclusive, and from 4’ 30 to 6- 30 or there- 
abouts. 

A sitting IS opened in the Commons by the stately march of the 
speaker, accompanied by chaplain, sergeant-at-arms, and mace- 
bearer, up the center aisle to the table, whereupon the chaplain reads 
a psalm (ahvays the 6jth) and three short prayers, the members 
facing the aisle during the former and, for some unknown reason, 
turning toward the wall during the latter. Visitors are not admitted 
to the galleries until prayers are over; and members of the ministry 
are conspicuous for their absence, not — as one writer facetiously 
suggests — because they are less m need of the benefits of prayer tiian 
are the private members, but because, unlike the latter, they are not 
under the necessity of being on hand to reserve their seats. Prayers 
ended, the mace is placed upon the table, the speaker assures himself 
that a quorum (40) is present, the doorkeeper shouts “Mr. Speaker 
at the chair” — and the day’s business begins. The ceremony in the 
House of Lords is substantially the same, the ecclesiastical members 
taking turns in reading prayers. 

Equally with the lighted lanterns of the bcef- 
eaters, the cry that resounds through lobby and 
corridor when at the close of a sitting the speaker leaves the chair 
carries one back to the London of long ago. The principal door- 
Iteeper starts it. Stepping a pace or two into the lobby, he shouts 
“Who goes home^” The policemen stationed in the lobby take up 
the cry, which is echoed by their fellow's at the doors of the library 
and the smoking-room, and wheret'crelse they are likely to be heard 
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by the more or less scattered members. Two hundred years ago, 
going home at midnight through the dimly lighted and poorly 
policed streets leading from Westminster to residential London was 
a hazardous undertaking, and hence at intervals during the evening 
squads of yeomen from the Tow er w ere sent over to act as escorts to 
members desiring to leave. “Who goes home^’’ was the call em- 
ployed to round up the departing groups, and although London’s 
streets arc now practically as safe by night as by day and the convoy 
services of the beefeaters have long since been dispensed « ith, “Who 
goes home^’’ suU breaks upon the midnight air exactly as when 
Charles II or Queen Anne reigned More than that, as the members 
gather up papers and file out, the attendants still ply them with the 
admonition, “The usual time tomorrow’, sir, the usual time to- 
morrow,” precisely as if every one did nor know that if there was 
any doubt about the House resuming business at 2 4^ tomorrow, 
every newspaper would find matenalm the fact for a front-page 
story. Verily, as Sir Courtenay Ilbcrt has remarked, “the parliament 
at Westminster is not only a busy workshop, it is a museum of an- 
tiquities." ^ 


Some of these quaint usages could be given up 
° ^0 ^'^r*** done except to make Parlnmcnr 

ir s OF CO ^to^s less picturesque. But officers, committees, rules 
— to which we now turn — are a difTcrem matter; they are indis- 
pensable. The most conspicuous and important officer in each house 
IS, of course, the man who presides, i e., in the House of Commons, 
the speaker, and in the House of Lords, the Lord Chancellor. There 
are, however, other officers of dignity and authority. In the lower 
house, these arc, chiefly, the clerk and his two assistants, the sergeant- 
at-arms and his deputies, and the chairman and deputy chairman of 
ways and means (now more commonly known as the chairman and 
deputy chairman of committees); to which may be added, as an offi- 
cer of ceremonial importance, the chaplain. TTic clerk and the 
sergeant-at-arms, together with their assistants, arc appointed for 
life by the king on nomination of the prime minister; the chaplain 
IS appointed by the speaker; the chairman and deputy chairman of 
committees arc, like the speaker, elected by the House for the dura- 
tion of a parliament, although, being (unlike all of the others) party 
men, retire when the tfuntstry that has nominated them goes 
out of office. 

Little comment on the functions and duties of these officers is 

’ Preface to J Redlich, T/;e Procedure pf the House of Cormnoni, I, p \*L 



PARLIAMENTARY MACHINERY 209 

rc<j»irc(f, c.vccpt in flic case of the S|>caljcr. Tlic chaplain appears at 
the opening < 3 f each sitting and reads the psalm and prayers. Tlic 
clerk, whose place, with his aides, is at the table, signs all orders of 
the House, endorses hilk .sent or returned to the Lords, reads what- 
ever is required to be read during the sittings, records tlic proceedings 
of the clianibcr, has custody of all records and other documents, and, 
in collaboration with the spc.ikcr, sujxrrvises the preparation of the 
odicial Journal.^ The scrgc.»iit-.u-.inns atreiuis the speaker, pre- 
serves decorum in the ch.unl)cr niid its precincts, directs the door- 
keepers and messengers, enforces the 1 louse's orders, executes w.ar- 
rants issued hy the sjieakcr m its n.«iic, and presents at the bar persons 
qualified or ordered to apjKar there. The chairman of committees 
(in his absence, the tleputy cli.uniun) presides over the deliberations 
of the I louse when the body sits .is coniniitrcc of the whole, and at 
other times on request of the speaker, and exercises general super- 
vision over “private hill” Icgisl.ntion.'' 

am si'i-AKtiv speakership is an oflicc of much dignity, 

^ ■ honor, and power. No one can say precisely 
when it originated. Str I'homis I lungcrford. elected to the post in 
> 377 * seems to Iiavc been the first to bc.ir the title. Hut he is reported 
to have )wd predecessors, .imi it is likely that some such ofTicc existed 
from tlic very hcgmmng of the I louse. In the early diy.s, it will he 
remembered, the commoners had no direct part in legislation. All 
that rJicy could do w.is to nwke rcijuc.sr.s of the long for new or 
amended laws or for redress of grievances; anti the speaker \v.as the 
man whom they commissioned to bear their petitions ami urge tlicm 
upon the sovereign’s attention. I Ic got Ins title from being the spokes- 
man of the I louse in its dealings with tlic crown—from speaking for, 
not to, his fcllow-memhcrs. I Ic xvas never supposed to do mucli talk- 
ing in the I louse, and nowad.iys he docs none at all except in per- 
forming Jiis dufic.s as moderator. 

It «.)s .1 irininpli for the House of Commom 
I. iiicuov gamed the right to choose its own 

speaker. In earlier <l.iys, the kmgapp<»intetl; and long after the office 
hccainc nominally elective the usage was, as Coke testified in 1648, 
for the sovereign to “iwnc n discreet and le.irncd man” wJiom the 
Commons then proceeded to “elect.” I'o this d ly, the choice of the 
I louse is subject to the king’s approval. No speaker-elect, liowcvcr, 

’ Sir Tlionn< prsKIae Mvy. nlwwc mooumoital trc»(i<c on Pnglisli parliamcntiry 
proccilufc is eiteil freij»icm(v «l tl>« clopief #nU«meeJjnj' ones licld ilic ofTicc 
of clerk for nuny yeari. 

■ A nnvare l>i!l n one Invmp in xiew ihc mterc\t of some particular locality, 
person, or proiip tif persons rather than of ilie people itcnerally. Sec p. JJ4 below. 
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has been rejected since 1 679, and the ro) al assent has become merely 
a matter of fonn A speaker is elected at the opening bf each parlia- 
ment and scr\es as long as the pirliamcnt lasts If the speaker of the 
preceding parliament is still a member of the I louse and is \\ illing to 
be reelected he ma) count on rcccning the honor, for, the speaker 
having long ago become a non partisan official, the custom for a 
hundred jears has been to reelect an incumbent as long as he is dis- 
posed, and able to serve Changes of pirtv situation in the House 
since he was original!) elected mil c no dilTcrcncc, as speaker, he is 
supposed to hav c no partv connections or prejudices If a new’ man 
must be found, the selection is made — just as it is, under similar cir- 
cumstances, in the American I louse of Rcpresentativ cs — before the 
House itself convenes At Washington the choice is made by the 
caucus of the majority part) , and election b) the House follows Ac 
W^cstminstcr, the cabinet, but chiefly the prime minister, looks over 
the field and decides upon the right man, after making certain that 
the selection will be acceptable to at least the government majontv 
in the I louse A Conserv ativ c cabinet w ill alw ays nominate a Con* 
scrvativc for the position, and he will be elected on tlic floor of the 
House b) Conservative votes But, as has been indicated, once in 
the office, he ma) expect to be rctlcctcd indefinitely, and without 
opposition, wliatcvcr party is in power ' 

’ DUTirs We have It from a sixtccnih-ccntury parliamcn- 

tarian that a speal cr ought to be “a man big and 
comclv , statcl) and well spoken, his voice great, his carnage majes- 
tical. his nature haughty, and Im purse plentiful ” The plentiful 
purse is still a convenience, though the haughty nature can easily be 
o\crdonc But in any case the speal cr must st.ll be a man of parts- 
ablc tigilant .mpermrbable, tactful All of these qualit.es, and 
c, c M 1 1 requite in the discharge of his onerous and delicate 
aut.es bitting in Ins high-canopicd chair, in wig and gonn, he pre- 

eides “ O' Hc dc- 

^ ^ ^ matter not so often simplified bv 

mrl r>cn American House of Representatives, 

and cspcciall) m Continental Icgislaiurcs-and all speeches and rc- 

mrmL to thc Housc He vvams disorderly 

members and suspends them from sittings, and. with thc aid of the 

Sim.StiMn°u''asTr«u^^ opposcJ for rcdcct.on uas in 1S35 

to be initallcd in rbr '.u ***15 ^ ** materialize W hen a ne^v man i« 

date The present apcalcr CapumTA “l' “ 
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sergeant-at-arms, preser\’es deconun suiRible to a deliberative as- 
sembly, adjourning the House if disorder becomes too serious to be 
dealt with by the force at the command of the sergeant-at-arms. He 
interprets and applies the rules. He puts questions and announces the 
results of %’otes. He decides points of order, and for that purpose 
must be a thorough master of the techmcalities of procedure. Hardly 
a situation can arise that has not arisen before, and if the speaker 
knows the precedents he cannot go far wrong. Knowing the prece- 
dents of the British House of Commons is, however, no simple mat- 
ter. In any event, the speaker’s rulings are final, “the Chair, like the 
Pope,” humorously replied Speaker Low ther when asked how errors 
that he made could be rectified, “is infallible.” The only require- 
ment is that the speaker shall make his rulings in such fashion that 
the members will have complete confidence that they represent, not 
the speaker’s own wall imposed upon the House, but rather the will 
of the House itself as embodied in its rules and precedents. Under 
the Parliament Act of 191 1, it falls to the speaker to decide (if there 
is doubt) whether a given bill is or is not a money bill — a decision 
u hich may, of course, go far toward determining the fate of the 
measure. Upon him also occasionally devolves the task of appointing 
the members of great conferences or commissions, such as the one 
which did the spadew ork preliminary to the electoral reform act of 
1918. Indeed, he sometimes presides over such conferences. 

In all of these activities the speaker refrains scru- 
3. Nov-pARTis \x pulously froiTi any display of personal sympathies 
RACTER p2f leanings. He nc\ er takes the floor to 

engage is debate, ev en when the House is sitting as commmcc of the 
whoje. He never votes except to break a tie, and in the rare instances 
in which this becomes necessarj' he, if possible, gives his casting vote 
in such a way as to avoid making the decision final, thereby giving the 
House another opportunity to consider the question. The constitu- 
ency which he represents is, of course, in effect disfranchised; but it 
has its reward in the distinction which he brings it, and it almost 
unfailingly reelects him to his seat without opposition. Outside, no 
less than inside, of the House, the speaker abstains from every appear- 
ance of partisanship. He never publicly discusses or voices an 
opinion on party issues; he never attends a party meeting, he has no 
connections with party newspapers, he never sets foot in a political 
club; he does not ev-en make a campaign for his own reelection. The 
speaker of the American House of Representatives is, quite frankly, 
a party man — with, to be sura, less power that can be used for parti- 
san purposes than before the reforms of 1910-11, but nevertheless 
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an official who scr\cs, and is expected to sene, the interests of hi« 
party so far as it can be done without too flagrant unfairness to the 
opposition The contrast with the speakership at Westminster is 
indeed striking This is not to sa) that the American speakership is 
necessarily on a rong basis Traditions and circumstances differ in 
the two countries, and the histoiy of the \mcrican, as of the English, 
office has, on the u hole, been honorable But, as w ould be expected, 
the deference paid the chair at Westminster is considerably greater 
than at Washington having often been, as Sir Courtenay llbcrt re- 
marks, ‘ the theme of admiring comment by foreign obsen ers ” ^ 

As is befitting so assiduous a sen ant of the state, 
4 prRQLisiTLs speaker hascertam perquisites lie has a salar)' 

of £5,000 a year Since 1857, he has had as his official residence a 
wing of the Palace of W cstmmstcr extending from the Clock Tower 
to the Thames, and there, being repressed politically but not sociallv, 
he gives numerous dinners and other entertainments In the official 
order of precedence, as fixed by an ordcr-m-council of 1919, he 
ranks next after the Lord President of the Council, w inch makes him 
the seventh subject of the realm And when he finally chooses to 
renre, he is elevated to the peerage as a viscount and liberally 
pensioned * 


coMMiTTEEsiN Ecgislativc bodics thc wofld over savctiincand 
THE Housr OF efficiency by delegating prcliminar)' con- 

coMMoss sidcration of bills and other proposals to com- 

mittees The Bntish House of Commons is no 
exception to the rule As early as the reign of Elizabeth, it was not 
unusual to refer a bill, after its second reading, to what we should 
now call a select committee, ; e , a group of members specially desig- 
nated to study the measure and report on it, and in the last half- 
century notably since 1919 — the amount of sen icc required from 
committees h^ been steadily increasing The committees now em- 
^ mam types (i) the committee of the whole 

rjritjjnent, i4>>-i4t 

broil; Mr John II MToilci, hmocr, 

ncerapc ^ “ hundred )cars b> declining the ofTer of a 

snwkcr^hm reasons" for h« dccinon The earlier hisrorj of the 

l^fTnn< vv I •’I E.Porntt, t/nreforwed/foure of Ciwwwnb 

j Kc^oh, ■pjUr, j 

SiaSb '"fo™'™ on be clnncd from J W ^Lowthtr. /I 

-iho later Lord Ull™atcr-»., ,pcat„ front 150! to 
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house, (2) select committees on public bills, (3) sessional commit- 
tees on public bills, (4) “grand,” or standing, committees on public 
bills, and (5) committees on pnvate bills. 

The committee of the whole consists of the 
entire body of members, and is distinguishable 
from the House itself only in that (1) it is pre- 
sided over, not by the speaker, but by the chairman of committees 
(or his deputy), who sits, not in the speaker’s chair, but in the clerk’s 
chair at the table, (2) the mace, which is the speaker’s symbol of 
authority, is for the time being placed under the table, (3) a motion 
need not be seconded, (4) the “previous question” — aimed at cutting 
off debate — cannot be moved, and (j) members are allowed to speak 
any number of times on the same question. Procedure is thus much 
less formal and restricted than in the House as such, making for 
flexibility and freedom, although hardly for speed, in the handling 
of vital and complicated matters. When its work is done, the com- 
mittee “rises,” the House again comes into session, the speaker 
resumes the chair, and the chairman of the committee reports, for 
adoption, by the House, whatever conclusions the committee has 
arrived at. 

Until some 40 years ago, bills of a public nature were far more com- 
monly referred to committee of the whole than otherwise. After, 
however, provision was made in 1907 for more extended use of 
standing committees, the proportion referred to the larger body fell 
off, and nowadays measures go to committee of the whole only if 
they arc (a) money bills or (b) bills confirming provisional orders,^ 
or if the House so designates. All estimates of revenue and expendi- 
ture regularly submitted by the government, and all resolutions 
leading up to the great appropriation and finance acts,“ are consid- 
ered in committee of the whole — committee of the whole on supply 
(or simply committee of supply) when the business in hand re- 
lates to appropriations, committee of ways and means when to 
revenues. From the viewpoint of the cabinet, hou’ever, it is decid- 
edly advantageous to have all bills in which it is seriously interested 
considered in committee of the whole rather than sent off to smaller 
and more isolated committees; and in practice nowadays all really 
important government measures are so handled. In committee of the 
whole, too — although procedure remains more flexible — the politi- 
cal atmosphere is no longer materially different from that of the 
House as such. Party discipline is almost equally in eyidence; the 
’ See p. J56 below. *See pp. *40-245 below. 
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minister in charge doniinitcs debites, \oting is controlled by the 
u hips, a go\ ernnicnt defeat is i senous inittcr * 

Select committees consist, as a rule, of 15 mcm- 
hers and arccrcitcd from tune to time to m\cs- 
' tigatc md report upon specific subjects on winch 

legislation is pending or contemplated It is through them tint the 
House collects ciidcncc, examines witnesses, and in other wa)S 
obtains information required for intelligent action After a select 
committee Ins fulfilled the immediate purpose for which it was see 
up, It passes out of existence Lich such committee chooses its clnir- 
man, and each I cep^ detailed records of its proceedings, which are 
included, along w ith its formal report, in the published pirhamentar) 
pipers of the session romicrl), the ntenibcrs were usually desig- 
nated b) the committee of selection, which itself consists of 11 
members chosen bj the I louse at the beginning of each session But 
nowada)s the names of the persons who ire to constitute the com- 
mittee arc proposed in the motion of the member who moves the 
committee’s ippomtment The number of select committees is, of 
course, variable, but rarely small, something like a score arc usually 
provided for m the course of a session As 1 rule, eight or ten ire 
set up for an entire session ind hence ire Known as sessional com- 
mittees Of these, the committee of selection is itself in cximplc 

Not until i88j did the House of Commons 
arrive at the point of providing for standing 
committees — originally Known as “grind" com- 
mittees At first, there w ere but tw o, liter four, 
still later SIX, and at present there ire fiv c, all set 
up at the opening of the first session of a new parliament ind listing 
(w ith such changes of personnel as miy prov c ncccssiry ) until tint 
parliament is prorogued Tlic device was accepted grudgingly and 
on y icciusc measures had grow n roo numerous and complicated to 
c considered exclusively (as the House would have preferred) in 
committee of ilic w hole, and, being looKcd upon simply as substitutes 
tor the committee of the w hole, the standing committees conform to 
nat ody m nature and procedure as closely as conditions permit 
o jcgin with, all arc very large Since 1926, each has consisted of 
rom 30 to 50 members, with 30 as a quorum, furthermore, for the 
considention of any particular bill the committee of selection, 
w uch designates all members (after conference with novcmmcnt 
and opposition leaders) may add from 10 to 35 otiic? persons- 
bringing the possible maximum to the astonishing total of 85 In the 
second place, standing committees, like the committee of the w hole, 

’ u I Jcnnmgt. Pjrhmievtary Reform (London. 19)4). 79 
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are committees on no definice subjects or branches of legislation; 
instead, they are merely promiscuous groups of members, designated 
as A, B, Q and D committees, and receiving measures assigned to 
them by the speaker indiscriminately.^ To be sure, the members 
specially added for the consideration of particular bills are supposed 
to be chosen with regard to their acquaintance with the subjects 
with which the bills deal. But of the regular membership (except, as 
explained, in the case of the Scottish committee) this js not, an'' 
cannot be, true. The plan is thus markedly different from that found 
in the United States and m Continental parliamentary bodies, where, 
almost Without exception, standing committees are made up with a 
view to handling bills relating to specified subjects — foieign affairs, 
finance, commerce, agriculture, and what not. Further important 
contrasts with American standing committees, e.g., m the national 
Senate and House of Reptesentatnes, appear in the fact (i) that 
w hile the British committees are nude up so as to include representa- 
tives of all the major political parties, there is no effort to achieve 
any very exact proportioning of party quotas, and (2) that there 
is no such cigicl method of determining the rank of committee 
members, including the succession to chairmanships — committee 
chairmen being chosen, indeed, from its own number by a “chair- 
man’s panel for standing committees,” named by the committee of 
selection.® 

Notwithstanding that virtually all major gov- 
i. woukikos ernmenc bills arc handled only in committee of 

the whole, standing committees nowada) s have so muc[j to do that 
the House has found itself obliged to amend its rules so as to permit 
such committees to sit while the House itself is in session, sub- 
ject to the very natural requirement that when a division is called 
in the House, committee proceedings shall be suspended long 
enough to permit the members to go to the chamber and vote. 
Having passed second reading, and therefore having been approv ed 
by the House in respect to the pnnciples involved, bills sent to stand- 
ing committees are expected to be scrutinized and polished so thor- 
oughly that, except in the case of those that stir the most differences 
of opinion, they will, on being reported out, consume no great 

' Tlic fifth committee, knmvn as the comminee on Scottish affairs, is, however, 
of a different sort It consists of all of the 74 Sconish members of tlic House, plus 
members added for the consideration of pamcular measures, and all public bills 
relating to Scotland (except money bills and bills to confirm provisional orders) are 
referred to it. 

’ Cluirmctt of committees on private bills are named by the corttmittee of selec- 
tion itself, while select committees on pubbe bills, as lias been indicated, choose their 
own chairmen. 
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amount of addmoml working time of the House ns a whole They 
may, of course, be reported out in an amended form wlncii tnc cabi- 
net— their real author and sponsor in the nn)onty of eases— would 
not prefer, and this may give nsc to extended discussion and even- 
tual comproniLse As already noted, the cabinet would, indeed, be 
glad if the time of the 1 louse permitted, to have no committee refer- 
ence at all except to committee of the whole, where it can readily 
keep its hands on the deliberations Government proposals, bow cv cr, 
rarely encounter at \\ cstmmsicr the rough usage in standing com- 
mittee which in r ranee notoriously adds to the nuscrics of ministerial 
life ' In contrast with tlic situation m practically all American legis- 
lative bodies, w here many— indeed most — measures die in commit- 
tee, ' t c , arc pcrniancnilj pigeonholed, cv cry bill referred to a stann 
mg committee m the House of Commons is required to be reported 


The standing committee system in the House of 
L soxiriROPOSALS whole, proved its vvorili 

It IS interesting, how cv cr, to observ c that there is grow mg sentiment 
m favor of changes in it, especially such as would (i) reduce tlie 
number of members to from lo to jo (perhaps an average of 20), 
with a view to more cHicicni deliberation, and (2) secure more cv- 
pertness, both on the part of committee members themselves and by 
providing means for obtaining infomictl advice from civil servants 
and others* Still beyond this, it is proposed tine the number of 
standing committees be raised to ten or a doren and (what is espe- 
cially important) be constituted so as to function each in a particular 
field — a field, furthermore, corresponding rather closely to that of 
one of the great cxccutiv c departments, sucli as the I lomc Office, the 
Ministry of Health, or the Board of Trade This, of course, would 
mean a shift in the direction of the standing committee system of 
r ranee or of the United States, in which each committee speenhres 
m some major subject of legislation, becomes more or less expert m 
It, and handles only bills that relate to it It is evdn proposed that, 
once the system w ere rev amped on the lines suggested, all bills should 
be ‘sent upstairs,” ic , referred to standing committees, with the 
committee of the whole entirely abandoned, as indeed it has been 
(except for one or two mmorpurposcs) m the American Senate '' 

’ Sec n 514 I clou 

' Public beannp*; uhich Iu> c a place in Amcncan comm tree proceilure 

are praci callv unknnu-n in European IcgUanires At the mk of cncouracn'’ 
lol bjine’* those ubo seek to improve the Rnnsh committee sjsrcm favor greatb 
c«cn<led pre usion for giv inp conun trees the advantages of outs !c evi lencc." 

• Tor a favoralle discussion of these and related proposals sec W I Jenomps, 
PtiThmiattary licforfii Chap iv A fuller account of the! ntish standing comniinre 
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Whai of the scheme of organization in the more 
“e and leKnrely assemblage at the oppo- 

Site end of Westminster Palace^ Here, unlike in 
the Commons, the officers are almost all appointive. The most con- 
spicuous — although less powerful than might be expected — is the 
severely judicial figure in big gray wig and black silk gown who 
occupies the woolsack, i.e., the Lord Chancellor. The duty of pre- 
siding at sittings of the House of Lords is, of course, only one of 
many that fall to this extraordinary dignitary. Any man who reaches 
the lord chancellorship is pretty certain already to be a peer. If he 
is not, the defect can easily be, and invariably is, remedied. There is, 
however, no legal necessity rhar this be done, because the rheor}' is 
that the woolsack is outside the precincts of the chamber, and the 
presiding official, as such, is not a member. As already intimated, the 
powers allowed the Chancellor fall far short of those commonly as- 
signed a moderator. For instance, if two or more members simul- 
taneously attempt to address the chamlier, the I louse itself, not the 
chair, decides which of them shall have die floor. Order in debate 


is enforced, not by the Chancellor, but by the House, and when the 
members speak, tfiey address, not the chair, but “My Lords.” As a 
peer, the Chancellor may, and regularly does, speak and vote, on 
part^ lines, like any other member, but in no case does he have a 
casting vote. * 

The committee system is broadly similar to that found in the 
House of Commons, and hence docs nor call for description Besides 
the committee of the whole, large use is made of sessional and select 
committees; and there is a so-called “standing” committee for textual 
revision, made up, however, at the beginning of each session, to 
'vhich every bill, after passing through the committee of the whole, 
is referred unless the House orders otherwise. Sessional committees 
consist either of all members present during the session (being thus 
identical in personnel with the committee of the whole) or of smaller, 
and sometimes ihdefinitc, numbers of members Select committees 
are named by the House itself, usually with the power to appoint 
their own chairmen; and proposals may be referred to them at any 
time between the second and third readings when additional infor- 
mation is desired. 


svstem will be found in G. F. Al. Campion, op eft, Oiap \ii, and a characterization 
of the s)stem in the American Congress in F. A. Ogg and P O Ray, op. cit (.otii 
fd ). Chaps xviu-xix. Tlie comminecs which handle prnate bills in the House of 
Commons are dealt w'lth m another pbee (sec p *34 below ) 
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KULES or 
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Varliavieiit at Work Law-iMaking 

T urning to the w ays m \\ hich Parliament carries on its % an- 
ous activiDcs, we find at the outset that, whatever the business 
m hand, both houses deal with it m accordance with accepted rules 
of procedure In earlier days, these rules dev eloped slow ly and con 
sistcd almost entirely of unwritten precedent and usage In the 
leisurel) eighteenth century — a golden age of parliamentary ora- 
tory, but an epoch of relatively little major legislation — this cus 
tomary law (in the House of Commons, at all events) took, on the 
aspect of a vast, technical, mysterious, stereotyped body of prac- 
tices which may have served well enough at tlic time, but which m 
the new era after 1833 grew increasingly cumbersome and unsatis- 
factory* The ‘keen wind of democracy” had begun to whistle 
through the Palace of Westminster, popular demand for remedial 
and constructive legislation mounted to unprec- 
edented proportions, multiplying problems 
tested parliamentary efficiency as never before, 
and to a steadily increasing extent law-making, instead of being left, 
m the mam, to private members, became a matter of ministerial Icad- 
wship and irutiativc Under these changed conditions, the House of 
Commons, floundering amid a w citcr of time-consuming technicali- 
tiK, began to cut its way out — doing so, naturally, by dcliberatclv' 
a opting new or rev iscd rules m the interest of economy of effort and 
of tirne Gradually, the jungle was to some extent cleared and the 
c am cr came into possession of a considerably simplified scheme of 
procedure, m vv hich custom still pbyed an important role, but w ith 
or ers, ; e , definitely adopted regulations, holding an increasingly 
prominent position And this is the situation today Custom and 
precedent still contnbutc a great proportion of the rules under w Inch 
the work of the House is earned on But adopted orders— covering 
such matters as frequency and duration of sittings, allotment of time 
to different kinds of business, stages m the consideration of bills, 
kinds and composition of committees— supplement, summarize, and 

V” ’’’'‘nat. An Cnjtnry \tnnuA on ibr 

I rocodnrt of ibo Hou„ of Common, (N™, loik, 1557) 
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clanfy. One is reminded of the w'ay in which the general body of 
English law, or indeed the English constitution itself, took its present 
form; as “a supplementary chapter to the book of procedure,” 
adopted orders or rules bear the same relation to the customary law 
of each house that acts of Parhament bear to the common law of the 
country. 

In the United States, the Senate is organized con- 
tinuously, and ICS adopted rules remain in effect 
unnl modified or repealed, whereas the House 
of Representatives is organized afresh at the opening of every new 
Congress and must start off on each occasion by readopting the rules 
of the preceding House, in identical form or with such changes as 
dissatisfied members may be able to procure. The British House of 
Commons is in this matter nearer to the position of our Senate. It is, 
to be sure, reorganized following every election. But the bulk of its 
wntten rules, once adopted, remain in effect, under the caption of 
“standing orders,” as long as the House does not see fit to alter or 
displace them. Some, indeed, remain in effect indefinitely, as “gen- 
eral orders,” without being classified technically as “standing.” On 
the other hand, there are also “sessional orders,” adopted for the du- 
ration of a session only. By simple majority vote of the House, any 
rule can be suspended, amended, or repealed at any rime. But again 
we must bear in mind that to an amazing extent the basis for settling 
the steady stream of procedural questions that arise is to be found, 
not in the adopted, printed orders or rules, but in the uncodified, 
and largely unwritten, customs and precedents of the House. The 
speaker (at all events, with the aid of experts) must know these quite 
as well as the formal rules, and this is why his duties as moderator arc 
so exacting. Few other members make any pretense to knowing 
them in more than a rough sort of way. Lord Palmerston admitted 
that he never fully mastered them; Gladstone was on many occa- 
sions an inadvertent offender agamst them. There was something 
more than humor in Parnell’s reply to the Irish member who 
asked how he could learn the rules. The reply was, “By breaking 
them.” ^ 


' For three-quarters of a cenrui>', the standing orders, or rules, of the House of 
Commons have been printed in successive editions of a handbook enntled The 
Manual of Procedure in the Public Busmett, compiled by the clerk of the House 
fince 191 1, there has also been published, froin time to time, Standing Orders of the 
House of Commons. Paralleling these are Stfndmg Orders of the House of Lords 
and Companion to the Siandmg Orders of the House of Lords on Public Business 
A \er)' good sketch of the histoncal devdopnienc of procedure will be found in 
G. F. AL Campion, An Introduction to the troeedure of the House of Commons, 
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It ism the rules (maml) the standing orders) that 
dotvn the sequence of cere- 

IIOLSLM COMMONS “"■* 5° “P <'''= 

tme of a parliamcmar) working daj Bncfi\, 
this order of business m the 1 louse of Commons is as follow s At the 


regular opening hour, which, as we ha\c seen, is 2 4^ p ' t » the 
speaker s procession mo\ cs dow n the central aisle, the speaker in w ig 
and gow n, the chaplain m gow n and stoic, the sergeant-at-arms w ith 
his sword, and the macc-bearer with the mace V psalm is read, 
followed bj three short pra)crs 1 hereupon the speaker takes the 
chair and business begins First comes consideration of such pntate 
bills as maj be listed on the printed orders of the daj, followed b\ 
the presenting of pennons I or reasons that u ill be explained later, 
the fonner takes little time ‘ The latter also makes no hcav’j dc 
mands, for few er pennons are presented now than formerly , and all 
that happens is that members hav mg such communications to submit 
rise announce the fact (often without so much as telling what the 
pennon requests), and walking up the aisle, drop the papers into 
the j aw nmg mouth of a big black bag that hangs at the left of the 
speaker s cliair The first stage of the sitting that draw s much inter- 
est is question time,” when members ma) interrogate the ministers 
concerning administrative or other matters As we shall see, this 
nght of question iscxcrciscdfrccl), and It IS hardlv neccssarx to add 
that question is often the most interesting portion of the da \ ’s 
procce in^ ^^n comes the introduction of new members, if there 
^app^ to c an) , after w hich the speaker calls upon the clerk to read 


Ijtcs that in the absence nP Cnush dominions, the constitution stipu 

tcinslatu e shall ^ m acel procedure of 

dent of the nf ,1, dress up uhen scrsinff as prcsi 

ci^htcenth^cnturs nnr..k at 'Washington, Mas based dcfimtclv upon 

Dumont Lot J 1 , b' K'"' 

of the rales of procedure fL 1''“”"' ” I”!" '""“'”00 "> 'b' fn™"" 

first hilf of the n neteenih cennS^ pulumetits s. h eh esme into esistence m the 
‘See pp aj4 jjj ■' 

comm?tra‘'o?Ti!iE?Sl.s'^r‘ilh“T”* * 

form. Dut rste^ste ihes heard of >b>' 'bes are in proper 

cerned pe,irio„; m gh, „ s.dl be dJSid « Praetical purposes are eon 

in,orbe5rou.hof.h^ea„^„:"dti'iTT''Lrerit^^^^^^ 
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file orders of tlic '(.ly. f Ite rule of tlie first.|Mi()(ic (nil listed on tlic 
tl.ty’s “order p.)i>cr’' is thcreuiMm re.td, .itui deli.ite lieeins'. I’lic 
benelics, empty lor the n^^)^r pjrr during tlie tlinner pertoil, fill up 
as the csening wcais on, .md ficqucntly the interest rises until tlie 
eliiinv is reaehctl in a liiul Inirst of oratiny as Ihg Ren oeerheail 
booms the midmglit hotir. Soiuetiincs the sitting esteiuls later — occa- 
sionally, at tunes of spcci,d sriess, tlirougiiout the night, or even 
longer. Hut ordinal il) ad)ournincnr laLts place by rvv el\ e o’clocK, 
\ihen the passei-li) ni iv snil hear the tiine-lionoied cill, “W ho goes 
lionie*,” and rhe attend mts’ ancictir adinonition, “/he osiiil time 
tomorrow, sir, tlie usual time romotrow " 

1 t\niologically, 1‘arhanieni is a pi ite of talk, or 
ilist’iissicm; ami while now ailays it dots many im- 
portant things u ithour talking much about them 
— at all events on the floor it is most completely itself, aiul most 
interesting to obscr\ trs. w heiungagctl m the give and take of ilebue. 
In the 1 louse of Lords, as wc li.ive seen, all specclits arc addressed to 
“Aty Lords," and the elumlicr itself decides who shall Itave the 
iltior if twv) or more members seek ir at tlie ,s,)mf rime. In t)ic 
Commons, linwescr, all reniirks arc addressed to “Air. vSpeaker,'' 
who, nsiistcd somew hat by lists put m Ins hands by the party whips, 
indicates the member who is to goon w itfuhe dtbarc w’hen another 
has left o(T speaking. In so far .is possildc, he will give both sides an 
equal opportunity fortspression of opinion; and lie will not permit 
ii member to speak twice upon the same question, unless it be to 
esplain a portion of his sp«cli which has been misunderstood, or in 
case an amcndiiKiu Ins liecn moved which, in effect, constitutes a 
new question. In accordance with long-cstahlishcd usigc (now 
eiiilmdicd in the rules), lie w’lll not allow a memher to read a speech 
from manuscript, * ami lie not only iiuy warn one w'lio Is str.wiiig 
fiom the suhjcct, or is merely repeating things he has already siid, 
hut may require him, aftertlic iliird iinhccihtl .uimonirion, to termi- 
ii.ue his rein irks .md goi c « .ly »*> a fresli deh iter. Nor w itlisranding 
a good many tumultuous episodes in its liistory, esnceidly at the 
hmds of tlio Irish Nation ilists ,md more reeent'ly of the (^l)-iksUle 
Lahorites, the House of Commons rates high on the score of deco- 
rum. 'I'liis docs not mean. Iinwcvcr, tint the 50 ro loo mcmficis 
ordinarily to (te o(»ser\ cil sprue ling on the grecti htiiches—itnless ic 
he <»n liudgcr night or M»me other ''full-dress" occasion arc alw i) s 
attentive to w Inr is going «n, or deferentid toward those wdio arc 
' 1 lie iisr <if nciif« Is iiffiiiissiMc. an.l the ni!e opAliisr reulmf' speeches Is n(ir 
nl\i 4\ s enfi>rieit ri^'orsiiisl^ . 
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addressing them Lookjng down from thc\ isitors’ gallci^\ one isapt, 
on the contrary , to see members casiully strolling into md out of the 
chamber, otlicrs chatting and occasionally breaking into loud laugh- 
ter, a few sitting abstractedly with tlicir hats tilted over their eyes, 
a few waiting impatiently for a chance to make speeches of their 
o\\ n, still few er listening w ith some appearance of genuine interest, 
w hile from the deep recesses of the sjacaker s chair sounds the reiter- 
ated Order, order, designed to keep the confusion within bounds 
reasonably compatible w ith the histone dignity of the place * 

Alcmbers are not more attcntiv c to formal debate 
lARLiAMCNTAny bccausc many, if not most, of the speeches arc 
not worth iLStcning to, and bccausc even u they 
were, they would, as every one knows, have little or nocfTcct on the 
fate of the measure under consideration More and more, tlic actual 
w ork IS done in committee, w here— ^ven in committee of the w hole 
— discussion of an mformal, conversational nature comes to closer 


grips with the matters in hand The truth is that the House no longer 
has either time or taste for the expansive debates of the old day's 
Business crow ds upon it, rules designed to cvpcdirc w ork tighten up 
from decade to decade, impaacnt members puncrurc bubbles of 
mere grandiloquence wach satirical thrusts that drive all except the 
most thick-skinned ofTcndcrs from the floor Thar parliamentary 
oratory is not w hat ic once w as cannot be denied But whether the 
change represents any real loss is another matter Much of the elo- 
quence tliat used to crowd the benches w as mere cmoaonalism, much 
more \v as only stateliness and pondcrousness of speech, with no dis- 
cernible originality or richness of thought It may' hav c been cfTcc- 
tiv e once, on more than one occasion m earlier day's, the records tell 
us, the House of Commons was so stirred by impassioned speeches 
t lat a journment was taken to give members time to recover from 
1 1C ov crpowering effects of a flight of eloquence But nowadays the 
mem er w ho w ants what be says to be listened to w ill speak briefly 
Housc arc required by starute to be in ancndincc unless 
W Li u "" «coum of ill health or oilier urgent ctrcunwanccs 

MTliimentaTv that they must rentain in Ixindon and namcipatc in 

Inent in dieZl 1 reasonable fidelity, roost of their time will ord nanly be 

t{ieateTs-anv,.Vi»-r «« rooms onthcTcrrace atclubsand 

stimulated *bc benches in the House Regularity of attendance was 

nraK. ?nLL *’*' 9 " of «n annual salan of £400 for nicmbcn 

ofthtTrrtWW M officers of the House oras attaches 

mnre iha^ll?. LV” “* ' 9 J 7 to the addition d d 1 ttle 

still 1 an-W ncy 1 alucs smec 191 i,and ihc my rcccneJ 

here iind^ fi which membership entails Icatmg most mem 

^hf-r nn wppon.ng thcr families b> going on as b«t they can 

with their pntatc businesses or professions /o t. / 
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and to the point. He may easily produce more of an impression in 
lo minutes than in two hours, indeed, the surest way to empty the 
benches, and to gam personal unpopulzrity besides, is to run beyond 
the 20 minutes withm which, proverbially, converts to a cause, if 
won at all, are gathered m. Rare indeed m these times is the parlia- 
mentary debater of whom it could be written, as Ben Jonson wrote 
of Bacon, “the fear of every man who heard him was lest he should 
make an end.” ^ 

Early in the history of parliamentary bodies it 
was found necessary to provide ways of bunging 
debate to a close, espcci^ly as a means of circum- 
venting the obsrrucuomst tactics of filibustering minorities. The 
Senate of the United States did, indeed, get along until 20 years ago 
without any formal devices for this purpose, and the British House 
of Lords still does so. As early as 1 604, however, the House of Com- 
mons adopted a rule under which a motion that “the previous ques- 
tion be now put,” if earned, caused a vote on the mam quesDon to 
be taken forthwith; and a similar regulation found a place in the first 
sec of rules adopted by the national House of Representatives in the 
United States m 1789. In both cases, the “previous-question” rule 
has been found useful, but insufficient. Other rules have been adopted 
empowering the speaker to refuse to entertain a motion which he 
considers dilatory, the House of Commons forbids a member to speak 
more than once (except in committee) on a question, and the House 
of Representatives allows a member only one hour for a speech (with 
certain qualifications m both instances), and both bodies have 
brought into play various special regulations or processes which pass 
under the general name of closure. 

Closure in the House of Commons rakes three 
FORMS OF closure: p^^cipal forms, i.e., simple closure, the “guillo- 
tine” (or closure by compartments), and the “kangaroo.” The pre- 
vious-question rule served reasonably well until toward the end of 
the nineteenth century. Then, however, it proved insufficient as a 
defense against peculiarly ingenious and persistent obstructionism 

* It is generally agreed that the House of Lords maintains a higher level of debate 
than the House of Commons. There is niore ome, there is at least as much abihty, 
and only the leaders participate. A suggesoon of Phme Aliiiister Baldwin in 192/ 
that the debates of the House of Commons be broadcast b> radio met with an 
unfavorable response. Arguments, it was feared, would tend to be addressed to the 
hsteners-in rather than to the Hoose itself. On Bntish parliamenuiy oratory in 
general, see H. Lucy, Lords and Cortimonert, Chap, iv, and on debate in the House 
of Commons, /. Redhch, op. ft., IH, 51-69. and T. E. May, Treatise on the Lena, 
Privileges, Proceedings, and Usage of the House of Commons ( i jth ed^ London, 
1924), Chap. xi). . 
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indulged in by the Irish Nationali'^s, and in 1881 the I louse adopted 
a stronger device which in the following year found a place in the 
standing orders The Nationalists ha\c disappeared from the scene. 
But the new “urgency” rule, recast m i88t», has been found too use- 
ful to be given up. “After a question has been proposed,” it reads, 
“a member nsmn in his place may claim to move 

I si MI’LE CLOSURE , , , ** , * tit . T tl 

that the question be now put, and unless it snail 
appear to the chair that such a motion is an abuse of tlic rules of the 
I louse, or an infringement of the rights of the ininoriry, the question 
‘that the question be now put’ shall be put forthwith and decided 
without amendment or debate ” Discussion may thus be cut off at 
any time — even w hilc a member is speaking — and a vote precipitated. 
At least 100 members (20 m a standing committee) must, how’cvcr, 
have voted with the majority m support of the motion 

„ Closure m this form worked well enough when 

TIM ” ciIosurt'by w as merely to terminate debate upon a 

coMRARTMEVTs ^’Oglc qucstion But It. in turn, proved inade- 
quate when applied to large, complicated, and 
hotly contested measures As early as 1887, wlicn a bill of this 
nature relating to tlic administration of justice in Ireland was before 
the House, a more drastic procedure was brought into operation 
under which a motion might be made and earned that at a stipulated 
liour on a stipulated day the presiding o/Hcer should put any and all 
questions necessary to end debate on the bill, irrespective of whether 
every part of the measure had by that time been discussed. From the 
point of view of government leaders bent upon securing the passage 
effective and useful device, and whereas 
it had been invented purely as an extraordinary remedy to meet a 
particular situation, it was called into play on later occasions and 
tended to become a regular feature of parliamentary practice. Tlic 
rastic nature of the jiroccdurc, however, w'on for it the designation 
o gui mine ; and it could hardly have been expected to be popu- 
ar W’lth the nnk and file of the members, besides, experience showed 
that it vvas likely to remit In the earlier clauses of a bill bcinir consld- 
crcdatlcngthand the later oncsnoracall. Accordmcly, wh?n Glad- 
stones second home rule bill was before the House m 1895, a new 
plan was adopted, under which the House agreed in advance upon 
an allotment of time to the various parK of the measure, debate on 
cac 1 part icmg terminated when the appointed time arrived and a 
vote thereupon taken on that part. Known sometimes as “closure 
jy compartments, this improved form of guillotine became a regu- 
lar feature of House procedure, and It is interesting to observe that 
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debate is frequently limited on similar lines in the American House 
of Rcprcscntativei— occasionally m the Senate also — by advance 
agreements on the amount of time during which discussion shall be 
allowed to continue on a given bill or part thereof. 

Tile tliird form of closure, niclcnamcd “kan- 
garoo,” has arisen from occasional authorization 
of the speaker (and chairman m committee of 
the whole) to single out (hopping, kangaroo fashion, from proposal 
to proposal) those profTcred amendments to a motion or bill which 
he deems most appropriate for discussion, whereupon those par- 
ticular amendments can be debated and no others. Closure m this 
form was regularized by standing order m 1919. It imposes heavy 
responsibilities on the presiding ofTiccr, but it is a tribute to his 
impartiality, and it s.ivcs much tunc.* 

. W'litn dcl).uc upon the wliolc or a portion of a 
\orisANDi)ivi IONS a vote is taken. Itmayormaynot 

involve what is technically known as a “division.” The speaker (or 
chairman in committee of the whole) puts the question to be voted on 
and calls for tlie ayes and noes. I le announces the apparent result, 
and if his statement of it is not challenged, the vote is so recorded. If, 
Iiowcvcr, there is olijcctton, the order “Clear the lobby” is given, 
cicctnc bells in every portion of the building arc set ringing, police- 
men in the corridors shout “Division,” and members troop m from 
smoking room, library, and restaurant, the more leisurely ones being 
urged along by the wliips of their party in order tliat when the pre- 
scribed cwo-minutc period shall have elapsed, the party will be able 
to muster its full strength. At the end of the interval, the speaker 
or chairman puts tlic question a second time in the same form. If, as 
is practically certain to be the ease, the announced result is again 
challenged, the chair orders the members to the “division lobbies ” 
The ayes pass into a small joom at the speaker’s right and the noes 
into a similar one at his left, and all arc counted and their votes re- 
corded as they file Inck to their places in the chamber. The counting 
is done by tellers, four in number, designated by the chair. If the 
government leaders constnic the vote as one of “confidence,” two 
government and two opposition whips will be named, otherwise, any 
members may be presseef into scrvkrc. TTic reside /laWng been ascer- 
tained, the tellers advance to the table, bow to the chair in unison, 
and one of those representing the majority announces the outcome. 
The average time consumed is only 15 minutes, as compared with the 

’ A. L I.owdl. op cit , I, Clnp W. It. Anson, Lau and Ciittonr of the Cott’ 
stinilioti (jth eti.), I, :75'JHo, J itcdlich,op 
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30 to 35 minutes required for a roH-call in the American House of 
Representitnes Mm) divisions arc cillcd for and taken, however, 
w Inch serv c no purpose except to enable members to show their con- 
stituents that they have been attending faithfully to their parlia- 
mentary duties * 

One who wishes to find out w hat lias been said 

and done in Parliament on a given subject has at 
his disposal abundant documentarv sources of information, chicflv' 
the journals of the two houses and the Parhamenrarv Debates ’ 
The journal of the House of Lords goes back to i)09, that of the 
House of Commons to 1547 In earlier tunes, both of these official 
records were encumbered — although often enlivened — by accounts 
of striking episodes and by notes on important speeches In the 
seventeenth centurv, however, the clerks were forbidden to report 
the debates, and since that time the journals have consisted onl) of 
formal records of ‘ v otes and proceedings,” r e , of things done rather 
than things said In earlier davs too repons and papers presented to 
the houses were often incluucd But these arc now published sep- 
aratclv, becoming part of the vast collection of parliamcntarv' papers 
popular!) know n as ‘ liluc books ” 

1 or a long time after the House of Commons forbade its clerks 
to take notes on speeches, no records of debates were kept except 
such as w ere based on unofficial notes taken surreptitiousl) and pub- 
lished m defiance or evasion of parliamentary orders A spirited 
contest over the matterm 1771 opened the way for freer reporting 
3Ut on ) m 1877 ^'d the government begin to subsidize a famous 
senes of Debates issued b) the private publishing house of Han- 
sard, and not until 1 909 was the decision reached to displace this puh- 
ication by one of a strictly official character, to be know n as ‘‘Par- 
larncntar) Debates, and to be prepared by a staff of reporters m 
ac '' connected \virh an) newspaper or com- 

mercnl pul.l'shcr Ficrj daj’s debites ire no« reported ferfo/tw, 
""'y “ P'=«d It once in the hands of til 
, ut a so IS made available m portly volumes for libraries 
and pm ate purchasers* ^ 

tuni^arc House of Lords imponant ques- 

the lobby at the n-lit of th,. d««re to register an aflirmatnc vote repair to 

DrDtxwal^fil,. fh^t? T ’ vhc non-coments ” , thr«c < pposed to the 
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Having thus seen something of the general con- 
ditions under which Parliament carries on its 
work, we turn to examine a little more closelj' 
two of Its major activities or functions, i.e., law- 
making and finance. It will be recalled that Parliament originally 
had no power to make laws. That power belonged exclusively to the 
king, and the most that either house, as such, could do was to petition 
the crown for laws of specified character or on stipulated subjects. 
The king compiled or refused as he chose, and even when he nomi- 
nally complied, the new law often turned out to be something very 
different from that which had been asked for. This Jed to demand, 
especially by the House of Commons, for a share in the work of law- 
making, and gradually, as we have seen, the demand was yielded to, 
until at last, by the fiftcendi century, the two houses became (what- 
ever else they were besides) full-fledged legislative bodies, formulat- 
ing and introducing bills, giving these bills successive “readings,” 
referring them to committees, voting on them, and finally senmng 
them to the king, no longer in the form of humble requests, but as 
completed measures to ivmch h« full and prompt assent was respect- 
fully requested.* Long ago it became true that any sort of measure 
upon any conceivable subject might be introduced, and if a sufficient 
number of members of both houses were so minded, enacted into 
law. No measure might become law until it had been submitted to 
both houses, and this is still true, even though under the terms of the 
Parliament Act it is now easy for money bills, and not impossible 
for most other kinds of bills, to be made law without the assent of 
the House of Lords. 

As matters now stand, a bill, in the ordinary 
crN’cRAL Asi’rcTs course of things, is introduced in one house, put 
or Tiir LEGISLATIVE thfcc readings, sent to the other house, 

I Roctss carried there through the same stages, deposited 

with the House of Lords to await the royal assent,® and, after having 
been approved, is given its place among the statures of the realm 
Hills, as a rule, may be introduced in either house — by a member who 
belongs to the governmenr or by a private, i e., a non-mmistcrial, 

‘ In theory, of course, it is soil from the king that all legislation proceeds, as js 
iffuscratcif by the enacting clause with which every public non-ffnanc/jl parlia- 
mentary statute begins “Be it enacted by the King’s most rtccllenc Majesty, by and 
with the advice and consent of ihc Lor^ Spiritual and Temporal and Commons, m 

tiuspresent Parliament assembled, and by the auihonty of the same, as follows . . .” 

For the corresponding formula used in firtance^mcasures, sec J. Redllch, op. cii , 
II, 254, note. 

’ Except that money bills, after liavtng their inning in the House of Lords, rcturu 
to the custody of the J louse of Commons. 
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member Certain classes of measures, however, may be introduced 
first in onl) a given house, e g , money bills in the I louse of Com- 
mons and judicial bills m the House of Lords rurthcrmorc, as we 
shall sec, the leadership and control of the ministers have come to 
be such that both the number and importance of private members’ 
bills hav e been reduced to minor proportions, w hile the chances that 
such bills will be passed, in ease the) deal with lirge or controversial 
matters, have almost complctcl) vanished ’ The procedure of the 
two chambers upon bills is broadly the same, although the more 
leisurcl) upper liouse lias a more clastic method of doing business 
than the ov erw orbed popular branch 

The process of converting a public bill, wlicthcr introduced by 
a ministerial or b) a private member, into an act of Parliament is 
long and intricate, usually it is spread over several weeks, or even 
months — occasionally, indeed, years, although m the latter ease the 
bill will have to be introduced afresh at least a time or two in order 
to be kept alive The numerous stages that must be gone through 
have been found useful either as devices of convenience or as safe- 
guards against hasty and lU-considcrcd action Some of them, to be 
sure, have become mere formalities, involving neither debate nor 
V otc, and the process is decidedly more expeditious than it once w as 
On the whole, the work of law-making is, however, still slow’, and, 
as w ill be pointed out, much thought contiaucs to be giv cn to modes 
of speeding K up, or at all events relieving the House of Commons 
of the excessive pressure of business under w Inch, as every' one agrees, 
It still labors ^ 


riLLDR.vFTisG ^ coursc, the drawing up, or 

“drafting,” of the bill itself If it is a private 
member s measure, it is drafted by its sponsor, or by anv one vv horn 
he may employ for the purpose If it is a gov eminent bill, it is pre- 
pare by skilled public draftsmen m the office of the Parliamentary’ 
Counsel to the 1 rcasury— lawyers expert m the quaint and often 
prolix legal verbiage which custom, unmindful of the patience and 

’ See p z6i below 

standing orders of both houses, it is. howeser, possible in 
A through all of Its stages witliin a single da\ 

I P9-4.» Gold Standard (Amending) Act of 19J«^ 

and an I mcrgency Powers Act of .959 were msdc law m this fashion 
r initiation of Icgislatiw k is to be observed that, in con 

n,. congressional and other Ieg.slat.se comm nccs committees 

eroln ^ ^ Parliament do not ihcmsehcs work out and introduce bills Pv ex- 
ception. howeser. the great Gosemment of India Dill of igij (sec P ; 8 i below) 
the nvo houses m which pract.calh aU 
pi lemcnts were represented Joint committees arc only scry rarch set i.p 
lor any purpose ^ ^ ‘ 
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convenience of the man in the street, still requires to be employed.’ 
Being, in this case, a mc.isutc on whose fate the fortunes or cabinet 
and of party may depend, great care will be taken with not only its 
form but also its content. The minister m whose province it falls, 
or u ho/orsomeorJicr reason has been assigned the task, first prepares 
a rough outline, showing the main features of the project. Then 
the cabinet (w Inch vcr> likely has already discussed tlie general 
subject) scrutini7es the plan and makes such changes as it likes— or 
AS conference with local authorities, civil servants, or indeed with 
informed and interested individuals, groups, or orgamrations outside 
of government circles, shows to be desirable. Gradually the crude 
sketch IS elaborated into a fairly cvact statement of points and prin- 
ciples. Then the official draftsmen afe called in to w’ork up the 
measure in detail, using the written memoraoda that have been 
handed them, but also conferring almost daily w'lth the ministers. 
Finally'— after an interval of perhaps two or three months— the bill 
comes back into the hands of the cabinet in full array of numbered 
clauses, sections, and sub-sections, ready to be carried to Parliament 
and started on its harardous journey! The evpert ser\’ice of the 
Parliamcntarj' Counsel is, of course, designed to ensure that bills 
w’lU be so drawn as to mean precisely w hat their sponsors want them 
to mean, and nothing else, and the end is so well attained that Eng- 
lish statutes — in contrast too commonly with statutes in America, 
notwithstanding assistance rendered by numerous bill-drafting bu- 
reaus — rank eweptionally high in orderliness and clearness. Despite 
all precautions, however, bills as they finally emerge from the rough 
and tumble of debate arc, on account of amendments hastily inserted, 
sometimes considerably less clear than when presented at the clerk’s 
table.’ 


now DILLS ARE 
IVTRODUCEO 


The procedure of getting bills before the House 
of Commons is not as complicated as it used to 
be Until 1902, it was necessary, in order to 
introduce a bill, to ask and obtain leave. Now adays, all tint the mem- 
ber needs to do is to give nonce of his intention to bring in a bill, 
and, w hen cjilcd upon bv the speaker, to present his bill at the clerk’s 
table without any ceremony. The title of the bill is read aloud bv 
the clerk — and the initial stage, i.e., “first reading.’’ is over. 'Flie bill 


* Parliamentan' counsel for th« purpose was first prosulcd m connection with 
the Home Office in 1837 The present connection with the Treasur)- Oates from 

‘C llbcrt, Legishtr.t MnhoJs anJ Forifa (LonJon, 1901), 77-79. and Tht 
Mechimcs of La-jyMahng (Xew AorL, 1914). Chaps The author of these 

hooks sx as for many years one of three officjik in the Treasury' known, tespeeth ely. 
as the first, second, and third '•parlnincntarv counsel " 
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IS then printed and placed on the proper calendar to await its turn 
to be called up Occasionally, ho\\c\cr, a minister, introducing an 
important measure makes a bncf c\phnation of it, one equally short 
speech in cnticism bemc allowed the other side \nd once m a while 
a minister reaerts to earlier usage b\ asking Icaac to introduce, 
thcrcb\ gaining an Qpportunirv to make a long speech both explain 
mg and defending the bill s contents Considerable debate ma\ fol- 
low and of course the House must xote w hether to grant or with- 
hold the desired permission 

On a da\ fixed in adsance bx an order of the 
SECOND RLADLNG Housc ihc introduccf of tlic bill mo\cs that it 


be now read a second time , and it is at this point that the battle 
bemcen friends and foes of the measure reall\ begins Tlic former 
explain and defend it in lengths speeches, the latter cntici/c and 
attack It, usually ending b\ mining a hostile amendment Some- 
times the amcndnient states specific reasons w h\ the second reading 
should not be proceeded with, but more frequently — cmploung 
what has come to be accepted as the most courteous method of dis- 
missing a bill from further consideration — it runs simply , ‘ that this 
bill be read a second time tius day slx months,” or some other time 
at w hich the House is expected not to be m session TTie debate on 
second reading is confined to the bill’s aims, pnnciples, and larger 
proxisions. There is no point to discussing details until it appears 
whether the House is minded to enact any’ Icgishtion of the kind 
at all, and an\ member w ho at this stage enters into the minutiae of 
the measure further than is necessary to a consideration of its prin- 
ciples w ill be admonished or stopped by the chair Tlic debate ended 
the motion is put If the opposition prevails the bill perishes, and 
while goxemment bills almost always come through (failure to do 
so being a go\ emment defeat, XV ould quite possiblx upset the min- 
istry), the mortality of pnvatc mcmbcR’ bills at this stake is xerx 
great A bill xv Inch passes second reading is ‘ committed,” bnnging 
it up against another and still higher hurdle 

coviMiTTfr STAGE *0 tpo?, thc bill w ould normally havegone 

to committee of the whole Nowadays it goes 
there if it is a money bill or a bill confirming a provnsiona! order, or 
if, on grounds of its importance or controx crsial nature, the ministers 
so request and the I louse so directs, othcrw isc it goes to one of the 
five standing committees as directed by the speaker In any case, 
the opposition w ill ha\ c rushed m a number of amendments designed 
to make tlic measure something difTcrent from what was intended 
by Its authors and to force them into a position xvhcrc ihcx xvall 
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either have to accept a modified bill thatthey do not like or withdraw 
their proposal from further consideration. Committee stage is, of 
course, the time for discussion of the bill in all its details, and one 
will not be surprised to learn that such discussion — interspersed, of 
course, with much business of other kinds— frequently occupies 
weeks, and even months. After second reading, a bill may, indeed, 
be referred to a select committee. 'I his docs not happen often, but 
when It docs, a step is added ro the process, for, after being returned 
liy the select committee the measure goes, as it would have m any 
ease, ro the committee of the whole or to one of the standing com- 


imttccs. Eventually the bill— unless m the nieannnie witlidrawn — is 
reported back to rhe I louse, amended or otherwise. If reported by 
-a standing committee, or m amended form by the committee of the 
whole, It IS considered by the I louse afresh and in some detail; orher- 
M’lsc the "report stage" is a mere formality. 

!• mally comes the “third reading.” Although the 
iiniu>iir/M)i>G jjill pretty well 

settled and little can be said that has not been said before — perhaps 
a dozen times— the opposition i*> reluctant to give up, and a set debate 
ensues in which the principles of the bill arc once more attacked 
and defended. No further changes, however, except of a purely 
verbal character, can lie made, the bill as it stands (unless sent bacit 


tocommittcc) muse either be adopted or rciccted. The speaker puts 
the motion “that this bill be now’ read the third time”; the division is 


taken; and the result is announced. 

If successful, the bill then goes to the House of 
nil jiiLLiNTiiE Lords. Formerly, ministers or other members 
iiousi or LOKDs ^vhosc bills had passed the Commons earned 

them personally to the upper house, often at the head of a sort of 
triumphal procession of supporters. But since 185; the method 
lias been for the clerk of the one house to carry the measure to the 
bar of the other and there deliver it. What follow's need not be 


related, because, as has iiccn observed, procedure in the Lords is nor 
materially different from that in the Commons except in being 
simpler and, as a rule, speedier — mainly because the burden of re- 
sponsibility for what is done rests more lightly upon the second 
chamber. After being read twice, measures arc commonly consid- 
ered in committee of the whole, referred to the standing committee 
for textual revision, reported back, and thereupon adopted or 
rejected. 

A bill which originated in the House of Commons is returned 
there from the I louse of Lords and vice s'crsa, w-licthcr or not it has 
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been ^crccd lo If amendment*! ln\c been added, tlic ongimimg 
hou*^ ma\ accept them, m a\ hicli ca‘.c the meamre becomes law upon 
rccciv m{» the rtw il assent Hut it may also, of 
AbiisiMiNToi nil- foiirsc, reject ihciUt and jf boib liouscs stand 
1 1 1 iM I s mawi I > jrtound the lull fails I vvo \\ a\ s of o\cr- 

nil amo Iioi SI S disijiucnicnt base it times been resorted 

to with success One is a i onfermcc lictween represent un es of the 
two houses, thi other is an exchange of written mtssaffcs A con- 
ference IS a meciing of members, Known as managers appointed 
by their respt cm i houses bj ancient rule, twice as itnnj from 
the tommons as from the \ ords If it is designated a free confet- 
cncc, the itnmccrs on behalf of the dissentient house present the 
reasons for tltcir disagreement, and each group tries to bring the* 
other around to its wa\ of thmKmg, or at all events to hit upon a 
mode of girrmg the houses into agreement If tlic conference is not 
free, the statement of reasons is presented but no argument is used 
or comment made 

Tar, however, from establishing irsclf as an indispensable feature 
of parlnmtntar) life, as Ins the somewhat similar conference cnitt* 
mittcc in the procedure of the American Congress, ilic lintisb con- 
ference Ins practically become obsolete Tlicrc Itas not been a free 
conference since i H^Ci, and as long ago as 1 85 1 tlic bouses, by resolu- 
tion, decided to receive reasons lor disagreement, or for insistence 
on amendments, in the form of messages, unless one house or tlic 
other should demand a conference So far as formal action goes, 
the lutthod cmplojcd nowadays to bring the houses together is 
therefore, the written message, drawn up by a commirrec of the 
house w luch sends it, and delivered l»y the clerk of one house to the 
corresponding olTicnl of the other A message will nonually entail 
a repi), and the exchange may be continued indcfinitclv Practi- 
cally, however, any aduistnicnts that arc reached arc likely to flow, 
not from this ritlicr stilted procedure, but from informal discussion 
among the party leaders *1 he cabinet, indeed, composed as it is of 
members drawn from both bouses, may be regarded as, potcnnallj . 
a sort of ‘ free” conference, always available as an aid m ironing out 
differences Since 1911, it has been possible, of course, for legisla- 
tion to be enacted without agreement between the two liouscs at all 
— fimncnl legislation bv a very caw, and other legislation by a 
longer and more difUcuft, process 1 xpcricncc indicates, linwcvcr, 
tint law-making in this fashion will be rare, and tint nnmnlly the 
tw ohouscs must be brought into agreement on a bill, else the proposal 
fails Rccogniringtius, and com meed that existing methods of over- 
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coming difTerences are inadequate, the Conference on the Reform 
of the Second Chamber, presided over by Lord Bryce, recom- 
mended in Its report of 1918 that the old method of the free con- 
ference be revived. 

.OVAL ASSsm a b,ll in iden- 

tical form, all that remains is the royal assent — 
indirectly and perfunctorily given, to be sure, but yet indispensable. 
The sovereign may, if he likes, convey it in person But the thing is 
now actually done differently, in a manner which Sir Courtenay 
Ilbert describes vividly as follows: “The assent is given periodically 
to batches of bills, as they are passed, the largest batch being usually 
at the end of the session. The ceremonial observed dates from Plan- 
tagenet times, and rakes place in the House of Lords. The king is 
represented by lords commissioners, who sit m front of the throne, 
on a row of arm-chairs, arrayed in scarlet robes and little cocked 
hats. ... Ac the bar of the House stands the speaker of the House 
of Commons, who has been summoned from that House. Behind 
him stand such members of the House of Commons as have followed 
him through the lobbies. A clerk of the House of Lords reads out, 
in a sonorous voice, the commission which authorizes the assent to 
be given. The clerk of the crown at one side of the table reads out 
the title of each bill. The clerk of the parliaments on the other side, 
making profound obeisances, pronounces the Norman-French for- 
mula by which the king’s assent is signified: ‘Little Peddlington Elec- 
tricity Supply Act. Le Roy le veult.’ Between the two voices six 
centuries lie.'^’ '■ 

Formerly, acts of Parliament were proclaimed by the sheriffs in 
the counties, but nowadays they arc not officially announced to the 
public in any way whatsoever. Two copies of each measure are 
printed on special i^elliun, one to be presen’cd in the Rolls of Par- 
liament, kept in the Victoria Tower, the other to be deposited in the 
Public Record Office. The dutiful subject is presumed to know the 
law, and ignorance of it cannot be pleaded as an excuse for violation. 
But he is left to find out what it is as best he can.* 

' Parliament, ys-y 6 . 

* The procedure of the House of Commons on public bills of a non-financial 
nature is described briefly in G T. M Campion, op cit , Chap vi, A. L Lowell, 
op. fif., I, Chaps. XIII, jivi), XIX, W.R Anson, op. m. (5th ed ), I, 2d7-i8o, J. Redlich, 
op. fit., Ill, 85-M2, and T. E May, op. eit (13th ed), Chap. xv. May's work, 
periodically brought up to date in successive editions, is the standard guide to the 
whole subject of British parliamentary procedure, but is lacking m the richly his- 
torical treatment to be found in Redlich C. Ilbert, Legislative Methods and Porms 
and The Mechanics of Lav; Making cover the subject fully and cxpenly. A. V, 
Dicey, Lectures on the ’Relation -hettieen Ltra and Public Opinion m England dur- 
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Reserving procedure on money bills to be dealt 

PRIVATE DILLS cliaptcf, something maybe said, 

m closing the present survey about the handling of private bills and 
prov isional orders As defined m the House of Commons Manual, 
a priv ate bill is one whose object is ‘ to alter the hw relating to some 
particular localitv', or to confer rights on or relieve from habilit) 
some particular person or body of persons ” The object may be to 
grant a pension or pru ilege to an indn idual, but far more frequently 
it is to empower a municipality or private corporation to build or 
extend a railroad, construct a tramuav, erect a gas plant, lay out a 
cemetery, dig a canal, or engage in some other enterprise w hich by 
Its nature involves limitation upon or interference with public or 
private (usually property) nghts In tlic United States, these matters 
— rclanng mainly, it will be observed, to franchises— arc almost 
entirely in the control of the state legislatures or of subsidiary bodies 
lilvC city councils But m Britain, w here there js nothing correspond- 
ing to our states, the national government has sole jurisdiction 

Every private bill must go through the same 
now coNsiorDFD i„ii Whereas, 

how ever, a public bill can be introduced in citlier house without any 
preliminary proceedings beyond the mere planning of the bill itself, 
3 private bill can be presented only in pursuance of (i) a petition 
filed with an official of each house known as “examiner of pennons 
for private bills,” and w ith the government department having most 
to do with matters of the kind involved, and ( 2 ) notification of all 
owners or occupiers of land required, and of any and all other per- 
sons whose interests arc likely lobe directly affected rurthcrmorc, 
there is m each house a special type of committee for the handling 
of bills of this nature — at any rate, all that encounter opposition 
A pnv ate bill committee in the Commons consists of four members, 
and m the Lords fiv c, and as many such committees arc set up dur- 
ing a session as the volume of business requires As a rule, each com- 
mittee receives a considerable batch of bills, and inasmuch as the 
inquiry on each proposal takes on the character of a quasi-judicial 

mil the Nineteenth Century (London, i7>5) »s an illununating hisroncal and 
philosophical survey 

Ic IS significant that a recent leader of die I abor party (which has had little to 
do with developing the rules and usages of Parliament) is on the whole, satisfied 
with present procedure “It," he sajs, "has achieved a ser^ difficult thing— that of 
giving the Government of the day the powrer to get through its business while 
preserving to the Opposition a full OTipominity of discussing legislaaon and criociz- 
jng administration * C R Aniec Toe Labor Party in Perspectne, tjo 

‘ Those that do not arc referred, as a itiancr of form, to a committee on unop- 
posed bills. 
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proceeding, with counsel and witnesses to be heard, service on the 
committees (compulsory under the rules) is a heavy drain on a 
member’s time and energy, without compensating opportunity for 
personal distinction. Bills reported favorably are practically certain 
to be passed without discussion by the house receiving the report, 
and thereupon sent to the other branch. 

The Briush method of handling private bills has 
ADiANTAGEs AND great nicrits. In the first place, even though 

DISADVANTAGES 1 J t if ® 

It burden:, members with much exacting commit- 
tee work. It greatly economizes the tune of the houses themselves 
In American legislatures, as also in the French and other Continental 
parliaments, all such bills are dealt with under precisely the same 


procedure as public bills. Any member may introduce as many of 
them as he likes, and they sunply take their chances along with bills 
of other sorts, often interfering with proper consideration of major 
public measures, yet with no guarantee that they will themselves 
receive the attention due them or that those of them that reach pas- 
sage will be the most worthy. A second point is that private-bill 
legislation, under theBncish system, is kept entirely outside the realm 
of party politics. Ministers bear no responsibility for it, and rarely 
take any part in it, except as they may pass administratively upon 
proposals brought to the attention of them departments. In Parlia- 
ment, Conservatives and Laborites arc not sent into the division lob- 


bies on the question of w’hether the London and Northwestern Rail- 
way shall be permitted to build some new trackage or the borough 
of Bury St. Edmunds shall be empowered to operate a gas plant. 
The whole procedure is based on the sensible idea tliat the thing to 
do is to secure careful, dispassionate, non-partisan examination of 
every project and to let the decision be reached, in effect, by those 
who have heard the evidence and consulted with the experts. The 
one objection heard is that the method is expensive for both pro- 
moters and opponents of bills, and it is true that in order to get a 
private bill through — or to defeat one — ^it is often necessary to hire 
highly paid counsel, to take care of the travelling expenses of nu- 
merous witnesses, and to incur other costs, including a fee which is 
exacted whenever a private bill is introduced. It may usually be 
assumed, however, that the privilege sought it worth being paid for; 
otherwise it would not be sought. At all events, the advantages in 
other respects undoubtedly overbalance the defect mentioned, if it 
be one.^ 


* The standjrd treause on the subject, dtough old, is F. Clifford, A History of 
Private Bill Legislation, 2 \o!s. (London, 1885^^) Briefer discussion will be found 
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Parliament at Work: Finance 

T he principal means by which Parliament mounted to its mod- 
ern position of supremacy was the power of the purse, and to 
this hard-won possession it still resolutely clings. To be sure, the 
initiation of financial policy, the preparation of financial measures, 
and the administration or supervision of financial activities, national 
and local, fall to the crown, acting through the 
cabinet and, in particular, the Treasury. To be 
sure, too, one branch of Parliament, i.e., the 


House of Lords, has lost all genuine power in 
' ’ ' It” has 


PARLIAMENTARY 
CONTROL OVER 
FINANCE 

financial legislation, for purposes of which “Parliament” has come 
to mean only “House of Commons.” * After the ministers, however, 
have prepared financial plans for a year, they arc at the end of their 
tether — so far as those plans are concerned— until Parliament acts. 
Independently, they cannot tax, borrow, or spend. 

Four mam things it therefore falls to Parliament ' 
FOUR MAIN PHASES ( I ) to determine— invariably on lines rec- 

ommended by the ministers — the sources from which, and the con- 
ditions under which, the national revenues shall be raised, (2) to 
grant the money estimated by the ministers to be necessary to carry 
on the government, and to appropriate these grants to particular 
ends; (3) to inquire into and criticize the ways in which the funds 
are actually spent, and (4) 10 see that the accounts of the spending 
authorities are examined and properly audited. No taxes may be laid 
without express parliamentary sanction, and no public money may 
be spent .without similar authority, conferred either in annual or 
other formal appropriation acts or in permanent statutes. Further- 
more, ministers are continuously subject to questioning on the floor 
of Parliament concerning the use of public money under their direc- 
tion; and the accounts of the spending deprtments and officers are 
audited minutely — not only by the Comptroller and Auditor- 
’ It IS to be lecalled, howoer, that no money bill can become law until the 
House of Lords has been allowed a month’s nme in which to act upon it, and that 
any such bill, even if consented to by only the House of Commons, becomes a 
‘ act of Parliament” just as truly as if passed in both branches. 
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General, who to all intents and purposes is a servant of Parliament, 
but also by a full powered non parcisin parliamentary committee 
(the committee on public accounts) under i cliairnnn draw n from 
the opposition 

Such are the basic conditions under w Inch the pow cr of the purse 
IS now wielded at W estmmstcr, and our concern in the present chap- 
ter IS to sec how Parliament goes about \otmg taxes and cvpcnui- 
turcs i e , the methods of financial, as distinguished from other, legis 
lation To do this, it will be best to trace the order of procedure 
(including the preliminary work of the Ircasiiry ) first for appro- 
priation bills and aftenvards for bills designed to raise revenue 

\\ e tal c expenditures hrst because that is what 

ESTIMATI^OF .1 ii* i i 

_ the government itself docs, ccrtainlv it is not 

rxiENDiTunr i» ® t ^ % 

illogical to find out what is going to be spent 
before trying to decide bow much monc) to raise and how to go 
about raising it * The first step, then m making financial arrange- 
ments for a gi\ cn fiscal ) car is to prepare the estimates of expendi- 
ture Parliament, however, as we have seen docs not have to mal c 
fresh provision for all expenditures every twelve months Outlaws 
for support of the ro)al establishment, the salaries and pensions of 
judges, interest on tlic national debt, the public expense of conduct- 
ing parliamentary elections, and other Consolidated F und serv ices or 
charges, while initially authorized and at all times alterable by Par- 
liament, go on from vear to year until changed b) new enactment, ® 
and this tal cs care of considerably more than one-third of the annual 
national dusbursement Tlic estimates of w Inch w c arc here speaking 
arc, rather, for the “supply serv ices” — the arm) , nav ) , air force, and 
civil s^icc provision for which is made for but a single year at a 
time Tlicy apply to outlajs which, in amount if not in general pur- 
pose, arc matters of discretion or policy, and hence arc, and sliould 
be, subject to frequent readjustment Every request for an appro- 
priation, it should be noted, is required to be submitted to Parliament 
in the form of an ‘ estimate,” / c , a w ntten statement show ing pre- 
cisely how much monc) is expected to be needed for a designated 
purpose, together w ith a request that the stipulated sum be granted 
for the purpose specified 

This of course » not tiic method ui pmate finance a prudent ind vidual or 
corporation must mually plan eapcnJitures only after finding how much there vt dl 
be o be spOTC llatjng depcnuablc tncam of raising whatever amounts will 1 c 
needed (with n l>wndt) gosemmena can aafclv plan outUvs fine Tsen the), 
howetw may “Cot 1 ged torcsisc eapend nire estimates downward when it appears 
that suHicient funds cannot be raised c*ped emit 

’See p 99 above ■' 
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How are the estimates got ready for Parliament’s 
attenoon^ First of all, matters of general policy 
that might entail large changes of expenditure, e.g., a housing pro- 
gram, an increase of the army, a naval base at Singapore, are threshed 
our in conferences bcru’een the officers of the Treasury and repre- 
sentatives of the departments concerned, and also, m the case of 
matters as important as those mentioned, m cabinet discussions. The 
departments thus get a reasonably definite idea of how far the Treas- 
ury JS willing to go in support of their projects, and of what outlays 
can be planned without risk of cabinet disapproval. On October i 
preceding the fiscal year for which tlie estimates are to be prepared 
(beginning the following Apnl i), the Treasury sends a circular 
letter to all officials responsible for esumatcs requesting them to make 
up and submit estimates of the expenses of their departments, offices, 
or services during the coming year.' All are asked to plan as eco- 
nomically as possible, and, in particular, not to adopt the easy method 
of simply taking the estimates of the past year as the starting point 
for those of the next. The responsible officers of the departments 
thereupon set their staffs to compiling and entering figures, using 
forms sent out from the Treasury on which comparative data have 
already been entered. At all stages of the work, close contact is 
maintained with the Chancellor of the Exchequer and other Treas- 
ury officials, the rules, indeed, require that, in so 
TREASURY CONTROL ^ possiblc, additions, omissions, or other 
alterations of the existing arrangements shall be referred to the Treas- 
ury before the dwartmcntal proposals as a whole arc formally pre- 
sented. If the Treasury demurs, the department may carry a 
proposal to the cabinet. But such appeals are rarely made unless the 
question is one of exceptional importance; and there is a strong 
presumption that the cabinet — which, as a matter of fact, never itself 
considers the estimates for a given year in their totality — will back 
up the Treasur)’ in any position that it takes. The result is, as one 
writer puts ir, that the estimates, when finally submitted by the 
departments, “represent little more than the statement of proposals 
that have already been agreed upon between the various submitting 
departments and the Treasurj'.” * The sum total of these estimates 
as finally approved by the Treasuiy, added to the amounts required 
for Consolidated Fund services, gives the expenditure which will 
have to be met out of the revenue for the year if no deficit is to be 


' For a specimen lener, see N. L. Hill and H. W. Stoke, op 162-165. 

• W. F. Willoughby et at , FinaiJfitl AdmnHStration of Great Bryahi (Mew York, 
1917), 61. It must not be inferred, however, that the Treasury's role is an easy one. 
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incurred — and if no unanticipated demands arise Ordinarily, all 
estimates of expenditure, in complete fonii, arc in the I rcasiiry’s 
hands by January 15, whereupon the estimates clerk, making sure 
that there is nothing in them w hich the Treasury has not approa cd, 
has them printed in fiv c huge quarto volumes 
No request or proposal looking to a charge upon the public rev- 
enue will be received or given attention in Parliament unless the 
outlay IS asked for or supported by the crow n, w hich in cfTcct means 
the 1 rcasury F irst adopted by the I louse of Commons m 1 706, and 
made a standing order in 1713,' this rule totally prevents private 
members from introducing appropriation bills or resolutions, t c , 
from moving that a specific sum be granted for a specific purpose — 
although It is not construed to prohibit non-mmistcria! resolutions 
fav onng or opposing some specified 1 ind of expenditure m principle, 
and It prevents most of the evils long associated m the United Stares 
with the congressional* pork barrel ’ * 1 lie 1 louse of Commons can 
determine the amount of money that will he granted and tlie sources 
from which the money shall be drawn But it lias denied itself the 
privilege of deciding whether any money shall be granted at all, 
unless the proposal for a grant is endorsed bv the crow n 
rossininATioNHY ■> sc;ston n tlic end of 

Tin iiousroF January or the hcgmmng of February, and as a 
COMMONS estimates of cvpcnditurc are presented 

fo die House of Commons during the first two 
w ceks thereafter — the estimates for the civ il scrv icc hy the F mancial 
Secretary to the Treasury, those for the army, the navy, and the .air 
force by the Secretary of State for War, the 1 irst Lord of ilic Admi- 
ralty, and the MmLstcr for Air, respectively' On an early day, agreed 
upon at the beginning of the session, the House resolves itself into 
committee of supply, which, as his been cxqalaincd, is a committee 
of the whole, sitting under the presidency of the chairman of com- 
mittees or his deputy , and after this committee has indulged in a brief 

•Stamling Order (/ Tlic rule reads as foil ms This H .use uill receisc no 
paition lor anj sum relating to pul I c service or proceed upon an> motK n for a 
erant or charge upon the pul 1 c rnenue sshether pivahle nur of the Cf.nsol date I 
1 und nr out of money to I c prosided hy Parliament unless recommended from the 
inc rule is appl cd also to proposals for taxation 
llierc IS of course nnilimg to present a nmatc member from bring ng such 
jyessure to bear as he can upon a iron stcr or department to propose and up n ibe 
Trcayiry to endorse tome item of expend turc from svhicb bis const tuents sn 1 
I cnefit and a good deal of ibis tort of thing is d me Once the estimates has c gone 
to the House of Commons hosveser tlic opporrun tv ceases This is one ol the 
reasons ssh> lobbjing on the lines familiar in America is hardls know n at ^''cst 
minste/’ ^ 
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preliminary debate on “grievances” — a debate which once was im- 
portant, but now is meaningless, since Parliament holds the remedy 
for grievances m its own hands — the csrimarcs arc taken up for sucJi 
scrutiny as time pennirs, and \vith a view to the adoption of resolu- 
tions which can be reported back to the I louse as bases for appropria- 
tion bills. Only ao days arc allowed for the purpose, scattered 
throughout the session,' and under the present rules this business is 
made the first order of the day on 77 iui;sdays of successive weeks. 

„ „ The estimates arc considered m separate croups 

\OTrS ON ACCOUNT i <, » ® *, 

termed votes — some 150 in all — correspond- 
ing as closely as possible to distinct services, and divided into sub- 
heads and items to facilitate rapid scrutiny and definite discussion." 
Each “vote” becomes the basis of a “resolution of supply,” which is 
adopted in committee and duly reported to the I louse. There is not 
time to consider all of the votes before April i , and yet the govern- 
ment must have authority by that date to spend something under 
practically every votc.^ Accordingly, the first thing done is to pass 
resolutions, i e., “votes on account,” giving the government provi- 
sional authority to spend a limited sum under every vote, without 
committing Parliament ultimately to grant the total amount asked 
for. In this way, the government finds itself on April 1 armed with 
provisional authority to spend on the supply services sums sufficient 
to last until about the following Augim. when the session will end. 
Legally, the authority is strictly provisional, no appropriations, m 
the proper sense of tlic word, nave yet been made, and the resolu- 
tions that have been passed will have no validity beyond the end of 
the session. 

Furthermore, this authority to spend docs not of itself carry 
authority actually to draw the money from the Consolidated Fund. 
This particular authority conics by virtue of resolutions passed in 
another committee of the whole, known as the committee of w.iys 
and means, whose function is two-fold: (i) to authorize issues from 
the Consolidated Fund, and (2) to consider proposals for raising 
money, whether bv t.axcs of by loans. At an early srage of the session, 
the House begins to sit from time to time also as committee of ways 
and means; and by Apnl i, when the government must begin to 
draw upon the Exchequer for the expenses of the new fiscal year, 


‘ Tlircc “.illotted" Jjjt, liowcvcr, imy be added by vote of the Ifousc. with 
consent of the jovcrnnicnt 

• On the chiractcr and form of the estimates, see W. P. Willoughby et at, as 


cited. Chip. iv. 

* Unused portions of grants lapse on March ji and 
the nationil debt. 


applied to reduction of 
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this committee has reponed to the House resolutions “granting u aj s 
and means’ (including provisions for necessary temporary borrow- 
ing) which have been incorporated in a bill and passed as a Consoli- 
dated Fund (No i) Act The wa\s and means’ thus granted 
always equal the total of the votes of supply thus far provisionally 
adopted plusanv supplementary votes that may have become neces- 
sary for the expiring )car and any excess votes for the previous 
year 


AccordincK, the covernment enters upon the 

lilt A1 IROIRUTIOXS Cl j 

(oxiPLETED expenditures autliori 7 cd m 

amounts adequate — barring the unexpected — to 
carry the services up to August, and (2) access to funds sufiicicnt 
to last to approximately the same date It remains to fill out the fiscal 
schedule so to speak and make it dctinitivc for the entire year And 
to this task the committee of supply, the commirrcc of ways and 
means, and finally the House as such devote themselves from time 
to time throughout the remainder of the session In the ease of csti- 
niatcs of expenditure it is simply a matter of pursuing consideration 
of them so much farther as may be necessary in order to fix the final 
^f^®'^nts to be allowed One or two more Consolidated 
Fund acts are hi ely to be passed, between April and August, giving 
the government further access to funds, and at the very end of the 
session, after waj s and means for thcycar hav c been definitely deter- 
mined, all such measures enacted up to tint time arc gathered into 
a general Consolidated Fund (Appropriation) Act, commonly 
known simply as the Appropriation Act, which (i) prescribes the 
appropriation of all sums earned by the votes m supply, and (a) 
au orizcs the issue of 1 sum from the Exchequer equal to the total 
^otes and gives the Treasury temporary borrowing powers 
p o t e whole of the amount Standing Order 15 requires that 
c^^si eration of the estimates of supply be completed not later than 


t no time while these estimates arc under consideration can a 
pnv ate mem cr mov c an increase max ote, for to do so w ould v lolatc 
t c rule which requires all proposals for expenditure to come from 
the crown He may, however, make such a proposal indirectly 
y movang to suggest to the government the substitution of a larger 
gurc, and he maj directly move a reduction The committee of 
suppb can vote a grant asked of it m full, reduce it, or refuse it 
a together It cannot increase it, annex a condition, or alter its des- 
tination, although It may be able to induce the government to sub- 
stitute a rev iscd estimate a rule, most of the commirrcc’s limited 
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time is consumed on a few ‘Votes,” not necessarily the most impor- 
tant; many, indeed, arc passed with only the most perfunctory scru- 
tiny, and Avith no discussion w'liatevcr. 

All this, however, tells only a part of the story 

LSTIAIATES OF ri ^ 

RE\T.suL comingf fiscal year are 

made. It is true that the first thing undertaken is 
to compile estimates of expenditure. But this work will not have 
been going on long before attention will be directed also to the 
matter of probable revenue, and ei'cn before the estimates of outlay 
reach the Treasury m tlicir matured form, they are not unlikely to 
have been trimmed dow n because the word has been passed around 
that the funds in sight x\ ill not admit of such charges as were origi- 
nally contemplated. For the estimates of revenue, the Treasury is 
responsible, even more directly and completely than for estimates of 
expenditure, indeed, from first to last they arc the handin ork of the 
Treasury itself, ^^'hllc the multifold and scattered spending offices 
are at work on tlietr figures for the coming year, the revenue depart- 
ments in the Treasur)’ — chiefly customs and excise, inland revenue, 
and post office — are making the best guesses that they can as to the 
amount that each source, c.g., land taxes, the income tax, stamp 
duties, "death duties’’ (inheritance faxes), the postal service, rents, 
dividends from mvesrmcncs, and u hat not, will yield, and the Chan- 
cellor of the Exchequer and his assistants are balancing off pro- 
spective outgo against prospective income and working out plans 
by which, if given parliamentary approval, ends can probably be 
made to meet. If, by happy chance, rnc rcx-enucs promise to exceed 
what will be required, the Chancellor (in consultation xvith the 
cabinet) may decide to recommend a low'cring of the income tax, 
or even the abolition of certain taxes altogether. But if, as is much 
more likely to be the case, rhe outgo promises to rnoimc higher rh.in 
the income, ex’en after all feasible economies have been determined 
upon, it becomes necessaiy to decide what existing ta.xes shall be 
pushed upward, and how far, and what new imposts, if any, shall be 
laid. In rc.iching these decisions, the minisrers may be acni-ated, of 
course, not alone by a desire to raise more money, but also by a 
purpose to shift the tax burden in this du-ection or that, in the inter- 
est of social or economic changes which they have at heart. Indeed, 
the whole policy of a cabinet may be xvrapped up in the txx pro- 
posals that It carries to the House of Commons.* 

* One recalls in this conneemm the tax proposab emboJied in the historic Llo\ d 
George budget of 1909. Other illustrantwis include the repeal of the com laws, the 
rc\i\al of income taxes, and the general adoption of free tnde, during the period 
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Early in the session at which the estimates are 
rnr bldcct considered comes one of the big occasions 

m the parliamentary history of the j car, ic budget night ” Tlic 
House of Commons resolves itself into committee of the whole on 
ways and means, and, with a huge pile of carefully arranged type- 
written documents before him — the benches being crowded with 
members and the galleries with spectators — the Chancellor of the 
Exchequer unfolds the government’s proposals He reviews the 
finances of the past year, tells what outlavs arc to be provided for 
and w hat rc\ cnuc is to be expected, touches on the condition of the 
national debt, and then, to an audience growing in eagerness (it 
already knew , at least in a general w ay, about these things, but it has 
hardly an inkling of w hat is now to come), he discloses the increases 
or decreases of old taxes and the nature and extent of the new’ taxes 
prov idcd for in the government’s fiscal program Small w onder that 
the ‘ budget speech’ is always interesting, sometimes surprising, and 
occasionally startling Rarely m times past did the speech consume 
less than three hours, sometimes it ran to twice that length “Spoke 
5-9 without great cxiiaustion,’’ recorded Gladstone in his diary fol- 
low mg his budget speech of 1860, “aided by a large stock of egg and 
wine Thank God' llomcat ti This was the most arduous opera- 
tion I have ever had m Parliament” Inasmuch as the Great Com- 


moner was called upon to introduce, or “open,” at one rime or an- 
other, 13 different annual budgets, it was well for him, as for his 
hearers that he had the knack, as some one once remarked, of “set- 
ting figures to music ” 

ncvFM-rreoios^u speech is hhely to be 

nr COMMONS announcement, or explanation, preliminary to 
Placing the budget itself, in printed form, in the 
hands of the members F ilhng, as a rule, only' a few printed pages, 
the document know n technically as the budget docs not look v erv' 
formidable^ It is buttressed, however, by masses of statistical and 
other matter that challenge the industry' of any person w ho w ould 
really comprehend it The essence of a budgetary system is, of 
* Ilistoncallv anJ accuratch the term denotes only the Qianccllors cspovinon 
of the state of the finances and the nicasurcs tendered ncccsAary thcr«h%— m othcf 
word the Chancellors speech In evci>da} parlance however it w often appl cd 
to the whole annual plan of finance The word B denveJ from hoiizctic, an old 
r figlish term for a small hag or pouch and seems to ha\ c come into use in its prevent 
sense in the earl) c ghteenth century A pamphlet of 17JJ entitled The 
Opened satincally pictures Rol ert X\ alpole when explaining his finanaal program. ' 
as a quack doctor opening a hag filled vtith medicines and charms "Optming the 
budget” IS suti a common phrase 
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course, the careful considcrauon, at one and the same time (or at 
least in their relations to each other), and by the same body of men, 
of both sides of the national account, first by those whose business it 
is to initiate fiscal proposals, and afterwards by the legislature that 
votes them; and in the House of Commons the proposals relevant 
to revenue (including loans) are dealt with, not only by the same 
general procedure as those for expenditures, but throughout the same 
general period of tune. The proposals are debated serially in com- 
mittee of the whole (/.c., committee of ways and means) and, after 
adoption — as originally proposed, or as amended — in tlie form of 
resolutions, are reported to the House and passed as bills. Private 
members may not nun e new taxation, although they may move to 
reduce ta\cs which the government has not planned to alter, or to 
repeal them altogether. A further interesting feature of the system 
is that, formerly by mere custom but since 1913 by law, increased or 
otherwise altered income, customs, and excise taxes proposed in the 
budget speech, and tentatively approved m ways and means resolu- 
tions passed immediately, become operative on the morning follow- 
ing the delivery of the speech. If the proposals arc not definitely 
a^pted within a period of four months, the money collected has 
to be returned to those who p.iid it. Only very rarely, how ever, docs 
this situation arise. The practice is a stnkin" illustration of the 
strong presumption that whatever proposals (atlcasr in the domain of 
finance) the government carries to the floor of the Commons will 
ultlnvitcly be enacted. 

The results of the entire fiscal operation as de- 
Ai’i’ROPfuxTioMAcr scfibcd finally emerge in two great statutes, i.c., 
AVD FiNANce ACT Appropriation Act, already mentioned, and 

the Finance Act. The first of these, as we hax’c seen, gixes fin.il 
authority for payment out of the Consolidated Fund of all grants 
that have been made; and it is passed by the House on the basis of 
resolutions reported back to it partly from the committee of supply, 
and partly also from the committee of xvays and me.ins. The 
Finance Act, based upon resolutions reported from the committee 
of ways and means, rcimposes the income tav (with surtaxes) at 
the rates newly af^rced upon, stipulates the new' rates of indirect 
taxes if any changes have been nude, remits taxation il it has been 
so decided, and provides such new or additional revenues as the 
necessities of the situation require. As in the case of appropriations, 
taxes are not freshly authorized in full cx’ery year. Indeed, w hereas . 
most expenditures are thus authorized, most taxes (something like 
60 per cent, in terms of yield) arc not. being based on permanent 
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statutes which arc always subject to repeal or alteration but do not 
need to be renew cd annually Thus, death duties, stamp duties, most 
customs duties, and \anous excises arc imposed by continuing 
statutes For many ) cars, the imposts that w ere regularly reser\ ed 
for annual readjustment, with a view to balancing the budget, were 
the tea duty and the income tax — the one an indirect levy resting on 
the mass of the people and the other a direct tax regarded as levied 
upon property In the early part of the present century, howc\ cr, it 
became the usual thing to deal with the customs duties on tobacco, 
beer, and spirits in the same fashion 

All finance proposals make their first appearance 
MosFv BILLS SENT Ilousc of ComiHons Those that are ap- 

body, however, muse invariably 
be submitted also to the House of Lords, which 
m former times must pass them, equall) with the popular chamber, 
if they were to become law Since 1911, the concurrence of the 
Lords has not been necessary Any bill affirmed by the speaker of 
the House of Commons to be a money bill, if sent to the Lords at 
^ast one month before the close of the session, is submitted for and 
duly receives the ro^al assent, and thereby becomes law, whether 
or not consented to — or even considered— by the upper chamber 

AMER,CAN F,V,V. 

Cl \L LtcisLATioN ^ tTiodcl througlioui 

COMPARED ^he world, and has been Widely imitated Itun- 

doubtcdly has many excellent features Above 
all, It guarantees a financial program which has been prepared as a 
unit and for which full responsibility^ rests upon a single authority, 
ticca met Notwithstanding large advance in budgetary matters m 
recent ) cars, the figancial activities of the gov ernment of the United 
rates still lack an equal degree of coherence and dcffnitcncss of 
rcsponsi iity Under the Budget and Accounting Act of 1921,10 
c sure, the director of the budget at Washington receives all esti- 
mates of expenditure from the several departments, boards, and 
commissions and works them into a coordinitcd fiscal plan, to be 
presented to Congress on the sole responsibility of the president But 
after the two branches have come into possession of the plan, each 
m Its turn may introduce any changes that it desires, increasing 
appropnations here, reducing them there, and even inserting items 
altogether new, so that by the time when the appropriation bills 
nnally emerge as enacted measures, they may be far from what the 
cxccmivc intended, and responsibility for them quite impossible to 
hx To make matters worse, proposals for raising revenue — which 
may originate with the executive, but may also be introduced by 
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any member of the House of Representatives on his own initiauve — 
are still considered, m both branches, by committees entirely distinct 
from those that have to do with appropriations, often resulting in 
a worlcing at cross-purposes which is totally foreign to the British 
House of Commons, w here revenue and appropriation proposals arc 
considered by committees (of the whole) which are indeed distinct 
in name but absolutely identical m personnel. Still further, whereas 
in Britain the ministers whose hnancLil program is being submitted 
to Parliament iiiay follow it there and, as members, explain and 
defend it on the floor, in the Umted States the executive, after having 
once transmitted the annual budget, has no opportunity to give it 
support except by messages, conferences, appearances of the Secre- 
tary of the Treasury before committees, and other more or less 
indirect methods. There is considerable demand in America for a 


budgetary procedure that- will come a good deal closer to the British 
—one iliat will enable the executive to have spokesmen present m 
the financial sittings of the houses, and that will prevent Congress 
from appropriating money not asked for by the executive, or, at all 
events, will give the president po« er to veto separate items inserted 
in appropriation bills contrary to executive judgment.* 

It would be a mistake, however, to infer that the 


SHORTCOMINGS OF Btitish system is faultless, or that every Britisher 
THE BRITISH satisfied with it. On the contrary, much criti- 

iiuDGETART SYSTEM, hcard, along with discussion of possible 

improvements. The system may be said to have the defects of its 
merits. It is coherent, integrated, and expeditious, but it is so because 
Parlhimcnt, xvhile maintaining satisfactoiy' arrangements for audit- 
ing, and still giving reasonably adequate attention to questions of 
taxation, h.as largely abdicated, m favor of the cabinet,- that control 
over c.xpenditure and ox'cr larger matters of financial planning which 
the legislature, under popular forms of government, is supposed to 
exercise. Analyzed somewhat more closely, the situation presents 
four main difficulties. The first is the restricted and inadequate 


nature of the financial information given to Par- 
1. INCOMPLETENESS Jianicnt, voluminous though it li. The budget 
OF FINANCIAL /flifJjfijJlvpresent 3 “casli accouTit”; what 

INFORM \TioN Gi\EN conic in; what is ex-pccted to come in during 
TO pxRLUMLNT succccding j-caF; v hat has been, and xvhat is 

intended to be, paid out. They do not rcs'cal the relations of these 


’ F. A. Ocp and P. O. Ray, ifp. Ctt. (tfth ed ), C3'aps. xxn!-x.xiv. \V'. F. WII- 
o«ghb)X TbeNjriorul BtiJget System (Bjlumora. 1927) , A. E. Buck, The Budget in 
GtK-emments of Today (New Yorfc, ivm). 

• One might almost say, rather, the Treasuiy. 
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data to the fiscal operations of other years, in respect to such matters 
as arrearages and the payment of taxts m advance Nor do they dis- 
tinguish Items of dead expense, e g , for war, from others that are in 
the nature of investments, c g , the purchase of land or of equipment 
for the state-owned telegraph and telephone systems. In short, they 
fail to put the general run of members m a position to tal%e a long 
\ie\\ of the country’s financial condition, and thus to compre- 
hend the government’s fiscal plans in ail of their ramifications and 
bearings. 

A second difficulty is the altogether inadequate 
LACK OF TIME jniount of time available in the House of Com- 
mons for consideration of budgetary matters, especially on the side 
of expenditures As \v e have seen, the time allotted to appropriatio’* 
proposals is only 20 days (which can never be extended by more 
than three dajs), scattered over a penod of some slx months. For a 
national outlay reaching the srudendous peace-time total of £1,000,- 
000,000 to £1,100,000,000 a year, this is insufficient. Many “votes,” 
carr)’ing millions of pounds, pass entirely un- 
debated Furthermore, the House of Commons, 
Tiir vv HOLE sitting as committee of the vv hole, is too large a 

body to consider the estimates satisfactorily. Its 
deliberations must perforce take the form of slow and rather gen- 
era! debate, it cannot focus attention for days on some particular 
proposal that has been challenged, call in witnesses and experts, and 
conduct a searching study of the matter such as would be possible 
for a more compact and leisurely committee. 

, T.«.T-rT^.T important of all, perhaps, is the fact that 

I MPLicATioNs OF ^^crc IS Hcxt to no discussion upon the merits 01 

■ LUDGET DISCUSSIONS P^oposalsas such. Tliese proposals have 

^ come from the government, and the govern- 

ment s ^pporters feel obligated to accept and uphold them as neces- 
sary and proper; otherwise they will seem to be inviting embarrass- 
disaster, for the ministry and the party. On the 
other hand, the proposals arc viewed by the opposition as furnishing 
Just so many opportunities for ventilating gncvanccs and bringing 
the political policy of the government under critical rev'icw. If, 
therefore, a vote is challenged or a reduction moved, the question 
tends to become one of “confidence,” and the debate proceeds 
accordingly. What should be free discussion simply upon the de- 
sirability of holding to or altering the gov emment’s estimated figure 
resolves itself into panisan debate upon government policy gener- 
ally. Few economies, therefore, arc introduced from the parliamcn- 
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tary side. Members of the party in power will not embarrass the 
government by urging them, and, with rare exceptions, will feel 
duty bound to vote them down when advocated by the opposition. 
The latter will let most of the majonty proposals go through without 
challenge, concentrating its fire on a few here and there which offer 
the most promising chances for publicly putting the ministers on the 
defensive. Of dispassionate, straightforward, constructive financial 
criticism, there is very little. 

The result is that, save on rare occasions, parlia- 
mentary control IS largely a matter of form. The 
House of Lords no longer has power even to hold 
up, much less to prevent, the adoption of money 
bills; the House of Commons, shorn by self-denying ordinances of 
the right either itself to originate proposals for expenditure or to 
increase the proposals submitted to it by the crown, normally as- 
sumes that the government knows best u hat is needed and accepts 
whatever proposals are offered, and while the popular branch has 
the right to reduce the amounts called for, or even to refuse to make 
any grant at all, the conditions that have been described leave it 
poorly equipped to exercise this power with much intelligence and 
impartiality’. Responsibility for preventing extravagance, therefore, 
falls almost entirely upon the executive, rather than the legislature — 
primarily, of course, upon the officials of the Treasury. Fortunately, 
the means provided for such protection are effective, and little ex- 
travagance results. The fact cannot be got around, however, that, to 
all intents and purposes, the power of the purse is no longer in 
Parliament, but father in the cabinet. 

Realization of this situation has long made mcm- 
pROPosxLs FOR MORE the Housc of Commons uncomfortable. 

rFFECTivEPXKLn- upwards of half a century ago select com- 

MCNTARY COTROI- began to be set up to study the problem. 

With the W'orld M'^ar running the nation’s expenditures to unprece- 
dented heights and parliamentary’ control becoming even more of a 
fiction than before, one more committee in the series xvas put to 
work in 1917. Reporting a y ear later, this committee recommended 
( I ) more rigorous financial supemsion over the departments by the 
Treasury’, (2) appointment at the beginning of each parliamentary’ 
session of two committees charged with examining the estimates 
with a view to suggesting economies, and (3) acceptance all around 
of the principle that a motion carried in committee of supply’ in 
pursuance of the recommendations of the estimates committees 
should not be taken to imply that the go\ emment of the day no 
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longer enjoyed the confidence of the House’ The committee’s 
proposals have borne less fruit than was hoped In 19:0, however, 
one select committee on estimates was set up, with authority to 
examine any estimates submitted to the House and “report economics 
consistent with the policy implied m those estimates”, and a com- 
mittee of this nature has been employed fairly regularly ever since 
All estimates, it should be observed, continue to be passed upon bj 
the House m committee of the w hole T ne select committee merely 
supplements the hurried work of that agency by looking into the 
estimates for two or three departments cverj year and raising ques- 
tions about possible savings, the regrouping of items, and similar 
matters E\ en so, it has justified its existence 
OBSTACLES suggestcd agreement under which amend- 

ments otfered by members, when the House is 
sitting in supply, should be regarded, not as expressions of want of 
confidence m the ministry, but merely as business proposals to be 
considered m a business-like rather than a partisan spirit, has much 
to commend it Ministers, however, have no enthusiasm for it (just 
as thev have no enthusiasm for any plan under which the estimates 
would be sent ofT to special or standing committees, as they arc m 
1 ranee, the United States, and elsewhere), for, obviously, if the 
principle were once admitted, th<? cabinet’s present dominant posi 
tion m financial matters would come to an end, or at all events be 
seriously impaired The greatest single factor m the paramountcy 
of the cabinet in public affairs today is the almost positive assurance 
w hich It has that its financial program, year in and year out, will ride 
through at Westminster substantially unaffected by criticism and 
amendments Ministers are not always unwilling to accept altera- 
tions suggested, by friend or foe, in commirrcc of the whole, indeed, 
t cy iibitually frame their proposals in accordance with what tiicy 
un erstand to be the parliamentary and national temper As a rule, 
t cy w ill not press an issue to the point of stirring up serious antago- 
nism But they would not relish a state of things under hicli their 
finance bills would be m danger of emerging from Parliament emas- 
culated and unrecognizable, or such that their fellow-partisans at 
wtmmstcr would feel equally free with the opposition to offer 
an urge plans different from those which the Treasury had stamped 
with Its approval Hence, the problem remains Cabinet Govern- 
ment IS rightly supposed to be one of the crowning glories of the 


t.cmSfn (London. 1918). by E. H Davenport, who par- 

I V k ^ select comnunce, is a vigorous discuvvion of the mat- 
ters dealt with tn the report ® 



PARLIAMENT— FINANCE 


25 * 


British constitution. Englishmen cannot, howev'er, help wondering 
occasionally whether, in the domain of finance, it has not to some 
e.\tent overreaclied itself.* 

‘ Up-to-date accounts of procedure on money bills include G. F. M. Campion, 
op. cit , Chap viii. J \\ Hills and C A Fellowes, British Goiemment Finance, 
Chaps, ii-iii, and I Jennings, Cabinet Goxenmient, Chap vii Cf. article 
“Budget” by F illoughby in Encyc of the Soc Sci , III, 38-44, and W. I. 
Jennings, FaTlimientary Reform, Chap, vu 



CHAPTER XIV 


Varliavientary Government — Tendencies and 
Vroblems 

M ore than three hundred ) cars ago, the most eminent lau-) er 
of Ins da). Sir Edward Coke, asserted of Parliament that its 
power was so transcendent and absolute' that it could not be 
confined w ithm any bounds \ and in our ow n time no prin- 
ciple IS more deeply embedded in the English constitution than that 
Parliament is a so\crcign and omnipotent authority Being such, it 
has power to mal cand repeal law son any and all subjects, to lay an) 
kind of a ta\ and sanction any form of expenditure, to call ministers 
to account and drive them from office, to reshape the constitution 
Itself, and alter the form and methods of government m any con- 
ceivable direction hat Parliament, how cv cr, may do as a matter 
of law and what it may do as a matter of practice arc two xcry 
different things Actually, Parliament has nev cr been, and ccrtainlv 
IS not now, omnipotent In the workaday world 
tiir POWER OF PAR- ^vhich It functions, it finds its hands tied, no 
AND ACTUAL loHgcr by a jealous monarch to be sure, nor yet 

by tribunals w jcldmg the club of judicial rev icw , 
but b) plenty of other effective instrumentalities and forces True 
enough, as new fields of government control arc opened up by scien- 
tific invention, eg , radio communication and aerial transportation, 
or by changing conceptions of the limits to which it is desirable 
for public regulation to be earned. Parliament finds itself with more 
and more w orlv to do But precedent tends strongly to keep the tvv o 
houses within established channels, public opinion applies powerful 
brakes, the very multiplication of things to be done sets up all sorts 
of limitations and restraints Indeed, of actual, direct, and free con- 
trol over the nation’s affairs. Parliament — viewed apart from the 
cabinet, and suupl) as the body of lords and commoners sitting at 
Westminster — probably has a smaller amount today than at any 
other period w ithin the past hundred years 

* 5 * 
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Let us see what has happened. To becfin with, 

CHANGED RELATION’ D ..I l i ° i 

TOTIICELOTORATD i^boon CO the electorate — the 

people back home — has developed on such lines 
as to result in considerably Jess freedom of action, for commoners 
at all events, than a century ago, or even less. Time was when the 
houses could deliberate without bemg much m the public eye. There 
were no telegraphs or telephones, newspaper service was slow and 
scant, people travelled but little; public opinion — outside of the 
capital, at all events — had small opportunity to form or function. 
Now, all is different. As Lowell remarks, “a debate, a vote, or a 
scene that occurs m Parliament late at night is brought home to the 
whole country at breakfast the next morning, and prominent con- ' 
stituents, dubs, committees, and the like, can praise or censure, 
encourage or admonish, their member for his vote before the next 
siccing o? die House.” ^ Parliament works today in the gJare of piti- 
less publicity, which may be a good thing, but certainly puts a 
damper on the spontaneity and freedom with which it acts. The 
increased size of the electorate serves as another deterrent, it costs 
more to be elected than when the voters to be captured were less 
numerous, and members are proportionately hesitant about support- 
ing any measure or policy likely to start a back-fire in the constitu- 
encies. More members than ever before are the servants of trade 
unions, cooperative associations, or other special groups or interests, 
and take orders from these instead of acting according to their own 
independent judgment. Lobbying has not become the fine arc with 
which w e arc familiar in the United States, yet in the vicinity of the 
Houses of Parliament will be found the headquarters of plenty of 
organizations — ^industrial, labor, mihtary and naval, educational, re- 
ligious — which keep close wa»ch on members and apply pressure to 
them as opportunity affords.* Party organization and discipline, too, 
have reached such a point that members must speak and vote, not 
so much for themselves, or even for their constituents, as on lines 
prescribed by ministers and whips. And the idea that decisions 
involving major matters of policy ought not to be arrived at until 
the nation has had an opportunity to express itself on them at a 
geneml ekccian hss made ai ieast enough head »'ay to pur the ni o 
houses under a cercain amount of added testraint. In a vi ord. Parlia- 
ment must nowadays keep its ear to the ground and be guided by 


‘ Op. £it , I, 42J. 

• A. recent work penment to the relations between the House of Commons and 
economic and other interests b J A Thomas, Tbe fioute of Confront, iSjt-ifotl 
A Study of Its Econtnmc and Tuncttonal Character (London, 1939). 
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w hat It hears, or thinks ir hears — from constituents, from “interests, 
from part) leaders— to a far greater degree than m earlier times 

■\ll this IS important L\ cn more so, how c\ cr, is 
CONTROL D\ THE thcgEowthof thcppwcrof the cabinet at Parlia- 
cxriNLT nicnt s expense, indeed, the increasing domi- 

nance of the cabmet represents probabU the most important 
de\ clopment of the British constitution in the past fiftx \ cars 
know well enough what the theor) of cabmet go\cmmcnt is The 
ministers are members of Parliament, thej (in Britain, a limitc 
group of the more important ones) formulate polic\ and introduce 
bills, thej see to the carr) mg out of the measures enacted and indeed 
of all other law , singl) and collccmcl), the) arc responsible for all 
cxecutu c and administram e acts, this responsibilit) lies in the direc- 
tion of the House of Commons, of which, speaking broadl), the 
cabinet is a working committee, the group is in no sense an inde- 
pendent authorit) , but onl) the scrv ant of the I louse, charged w itii 
Its high dunes for onl) so long as it can hold the confidence and 
support of that body It was on these lines that Bagehot, 70 jears 
ago, skillfull) anal)'zcd the relations existing bctxxccn the cabinet 
and Its parliamcncar) master The theor), as a theorx, still holds 
But for a good while the facts have been growing more difficult to 
reconcile with It 

Take first the matter of legislation -k hundred 

* ' j cars ago, the cabinet as such had rclatn el)' little 

to do with the processes of law-making E\en then, the ministers 
ere, x\ ith few exceptions, members of Parliament But their duties 

wcrcchiefl) administratn c, and the) bore no disproponionatc share 
in the legislative actiMtics of the houses Now, all is different Tliev 
w nte the Speech from the Throne w Inch announces tjcncral policv 
The) develop the legislative program of a session The) decide in 
what order matters of major concern shall occup) the attention nf 
the houses, direct the preparation of bills on these subjects (with no 
opportunit) for non mmistcna! members to participate m prchmi- 
naf) discussions), introduce them, explain and defend them, push 
them to enactment, take full responsibility for them both before and 
after the) arc passed, and throw upon the House of Commons the 
onus of upsetting the government and ver) likely precipitating 3 
general election if any of their weightier proposals arc ignored or 

* In the sense of personnel the cabmet u of course contained snthin Parliament, 
of wh eh it merely forms a part. But this docs not mtalidate the sharp funetionJi 
disanction made in the present discussion between the cabinet as an autonomous 
storLmg body and Parliament viewed as a whole 
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rejected. They demand, and obtain, for the measures in which they 
are interested, most of the time of the houses — all of it m the House- 
of Commons after a certain stage of a session is readied. They crack 
the \\ hip of party loyalt)' over the heads of their supporters on the 
benches and make it nevt to impossible for e\ en the ablest and most 
spirited among them to question pubbcly, much less to vote against, 
the legislation upon \\ hich \\ hitehall has resoh ed ’ 

The upshot is both ob\ lous and significant. “T o say,” remarks the 
American w nter M-ho has made the closest study of the subject, “that 
at present the cabinet legislates with the advice and consent of 
Parliament would hardly be an exaggeration, and it is only the right 
of private members to bring in a few motions and bills of their oum, 
and to criticize government measures, or propose amendments to 
them, freely, that prevent: 
automatic majorit)’.” * Lc 
been “annexed bv the gov 
a good deal of opportunity to discuss larger phases of pubbc policy, 
and it is at this point that they nowadays do rheir best work. Yet 
even here the cabinet ordinarily has the cteat advantage of formu- 
lating the problems and setting the stage tot debate, sometimes it has 
so far committed the country to a given course of action that there 
can be no backing down without stultification, and since questions 
of policy are almost inv ariably considered on part)’ lines, the minis- 
ters usually have only to conv ince and satisfy their own supporters. 
Like most legislatures m countries having cabinet governments, 
P.irliarnenc almost ne\ cr initiates or creates, bur rather only reviews, 
and usually accepts and registeis, policv. 

In the broad field of finance, control by the min- 
2. IXFINX.VCE isters is more absolute still, (r) because, as we 
have seen, the House of Commons wiU give no consideration at all 
to any request for money that does not come from, or at all events 
have the express appiovaf of, the crowxi; ( 2 ) because the government 
majority will rarely fail to support whatever the ministers ask; and 

There are, of course, occasional sjtuanons in vhJch quite the reverse is true. 
Unmistat.able populir disappro' il of a measure sponsored by the cabinet may lead 
the mimsters to submit rather tameh’ to demands for amendment, or even to aban- 
don a project altogether. XX’hen Mr. Baldwins "mtjDn:d'’pDvemment, in 1934, intn^ 
duced Its famous "inatement-to-disilfection bill, it took for granted the measures 
enactment as offered, only to encounter such maiufestaaons of public condemna- 
tion as to lead it meekh to accept amendment after amendment offered on the floor 
of thelfouse. E'en in this instance, however, a huge and subtmssn'e majontj- would 
hat e enabled the bill to be jammed through m its ongmal form if the cabmet had 
been so indiscreet as to persist in ftni^ mdic face of public opinion. 

’ A. L, Lowell, op. fif, I. 35d- 


s legislation from being the w ork 01 a mere 
ivv-makm^, as another w nter obsen’es, has 
emment,’^ To be sure, the houses still have 
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( j ) because, on this account as w cll as from pressure for time, con 
sideration of a large pan of the estimates is in' ariabl) a mere matter 
of form 

What of Parliaments rchtion to the executive 
•> 'UMiMS adnumstratu c work of the government 

Here less snnling changes arc to be recorded 

because at no time in the past has Parliament either acruilh or theo- 
reticallv w icldcd such direct control as in the domain of legislation 
Even in this field however thetenJenev has been in the same dircc 
non Most cabinet members arc principal t iTicers in the great exccu 
uve dcpami ents \s ministers their business is to supervise the 
work earned on m and through these dcpirtmcnts and ever since 
the cabinet sjstcm assumed its marured fonn their direct and full 
rcsponsibilit) to the House of Commons for all of their executive 
acnons has been accepted as axiomatic The thcorv is that the minis 
ters arc responsible to the elected chamber for all that thev do smglv 
in small or isolated matters collective!) m more important ones that 
their acts are constantiv subject to inquir) andcnncism and that the 
great powers which tKcv wield can be stripped from them at 3n\ 
timcbv the simple w ithholdmg of support There arc furthermore 
several recognized methods b\ which this rcsponsibilit) can be as 
sened and enforced and some mention of them nia) w ell be made 
before comment is v entured upon the extent to w hich the ministers 
cxccutiv c w ork is actuall) controlled 

ximioDs OF EN First— starting w ith the niildcst— is the dev ice of 

FORCING NtiMSTn qucstioo Subject to a few limitations hid 

RivLRFSPONstiJiLm b\ thc rules, an) member of the House 

ma\ address queries to a minister actuallv or 
I oxEsnoNTNo ostcnsibl) to obtain information and relating to 
either Icmslativ c or administram c matters Until 
three quarters of a century ago this nght was not much used but 


now ada\ s thc number of 


questions put at ev cry 


session runs into thc 


thousands and as we have seen question time is a regular and 
usuallv an intcrcstin" portion of ev ct^ dailv sitting Sometimes the 
questions have no object whatsoever except to elicit information 
and thc questioner mav bccntircK satisfied with what he hears Thev 
may come from thc m mstcr s political fnends no less than his foes 
More often however thev arc intended to implv cnticism and to 
place the minister and his colleagues on thc defensive It is thc minis 
ter s pnv ilcgc to decline to answ cr if he likes all he needs to say is 
that to reply w ould he contrarv to thc public interest Bur arbirnrv 
or too frequent refusal will of course tend to create an unfav orablc 



PARLIAMENTARY GOVERNMENT Z57 


impression. The process of answering questions, as Lowell remarks, 
gives to the Treasury Bench an air of omniscience not wholly de- 
served, because, a given query having been put on the “question 
paper” in advance, oppominity is afforded for the minister’s subordi- 
nates to look into the matter involved and supply him with the neces- 
sary data. In most cases, all that the minister has to do with the replies 
is to read them to the House. Undeniably, the question privilege is 
liable to abuse, the questioner is sometimes actuated by no very lofty 
motive, and a good deal of tune is consumed on trivial matters As 
an English authority testifies, however, “there is no more valuable 
safeguard against maladminiscrarion, no more effectiv'e method of 
bringing the searchlight of criticism to bear on the action or inaction 
of the executive governnienr and its subordinates." ' 

Although a means of calling ministers to account, questions do nor, 
of themselves, involve a debate or a vote. Whether answ’cred satis- 
factorily or not, they do nor immediately endanger the tenure of the 
ministry — except in one contingency. If a member, seeking fuller 
information or bent upon testing the government’s strength, moves 
“to adjourn for the purpose of discussing a definite matter of urgent 
importance,” and if as many as 40 members support the motion, a 
deuare cakes place, nominally on the morion to ad/ourn, bur acrually 
on the subject involved m the question and answer. The government 
opposes the motion, and if defeated must resign or ask for a dissolu- 
tion and appeal to the country. Although funiishmg means by 
M hicli any specific acr or omission of the government can be made 
the basis of .a vote of censure, this procedure is not often brought 
into play, and while bearing a certain resemblance to the Conti- 
nental device of interpellation — which, indeed, xvas derived from 
It— it lends itself m no such fashion to the swift upsetting of minis- 


tries, often on mere pretext.® 

\\'hether or not arising in connection xvith ques- 
tions directed to ministers, motions of censure, or 
motions expressing general want of confidence, 
may put the cabinet on the defensive and lead 
cither to its resignation or a dissolution. A motion 
of censure may be directed at an indmdual minister, specifying 
particular acts or policies for which he is held responsible. Normally, 
the cabinet will rally to the minister’s defense; and such motions arc 
not only less frequent than in the French Chamber of Deputies, but 


2. MOTIONS AND 
lores OFCFNSURE, 
OR OF “iVANTOF 

confidence” 


’ C llbert, P^rlLnrtfnt. Cf. R. W. McCulloch. “Question Time in the 

Bricibh House of Commons." vfw<T.Pv/if. 5 rt. Rev, Dec, 1933. 

'See pp. S28-SS0 below. 
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/ar less Iikclj^ to prove disastrous Speaking generally, the theory 
and practice in England is that the ministers shall stand or fall upon 
their general policy, upon iheir record as a uholc, or if upon a 
particular matter, at all c\ents only upon one of first-rate impor- 
tance On this broader ground, they arc perpetually exposed to 
criticism and attack At the \cry beginning of a pirliamcntar)’ ses- 
sion, censorious amendments provoT cd by the announcement of 
policy contained in the Speech from the Throne may be pressed to 
a vote and may culminate m an expression of want of confidence, 
and at any later stage a motion of no confidence mav lead not onl) 
to embarrassing discussions but to hostile votes Ordinarily, the 
government will not dare attempt to prevent debate on motions of 
the kind, and defeat in an ensuing division — which is squarely on 
the issue of turning out the ministry — must immediately be followed 
by resignation or a dissolution 


In such ways arc the ministers in their executive 
1 ^UAxiEST s capacity, held to their presumed responsibility ’ 

ACTUALROLr IS t j r n i * i i* TJ 

iveuvnoNTo follow, however, that the House or 

AOxwNjsnvATios Commons participates m, or indeed to any great 
extent interferes with, the ministers’ admmistra 
tive work Noe only docs that body refrain from itself trying to 
perform administrative tasks, but it as a rule undertakes to regulate 
them, as performed by others, on only the most broad and general 
lines Its business is to furnish the inquiry and criticism that will keep 
the ministers and their subordinates up to the mark — not to issue 
orders m advance as to what such ofliaals shall do, but to surv cy the 
things they have already done and hold them to account therefor It 
accordingly does not attempt to-say how the departments shall be 
organized, how large their starts shall be, what the civil servants shall 
be paid, or how reports shall be prepared It docs not expect any 
appointments of o/ficwls, high or low, to come before it for con- 
firmation It indeed keeps hands off the execute c and administrate c 
machinery m a fashion quite unknown to the American Congress, 
which, notwithstanding our supposed deference to the principle of 
separation of powers, insists on reaching over into the executive and 
aommistrative spheres and regulating even the matter of salaries 
down to the last detail The growing volume of business m the 
House of Commons makes it impossible for that body to scrutinize 

* It should, perhaps be added that cxecome aos and pol cies may t c made the 
subject of inquiry or in» estigation by special committees, and tliat the reports of 
such comnuttees may become means of putting the government on the defenst'c 
and e\cn of forang It from oflJee Soch intcrtigations are however not frequent, 
end they do not often have disastrous results 
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the work of the government even as closely as was formerly done, 
which of course means just so much more freedom of action in the 
great offices in Whitehall. Scarcely a ministry m 50 years has been 
turned out of office by a hostile parliament because of*lts adminis- 
trative acts; and the chances of such a thing happening have of late 
been steadily diminishing. 

From the developments described flow conse- 
soME CONSEQUENCES quenccs both desiTablc and othcrwisc. The first 

OF THE CABINET s \ i u r . i • i , 

M.Mm™TPOs,T.o« '"“grattd and 

relatively continuous leadership in legislation, 
contrasting sharply with the divided, shifting, and precarious leader- 
ship found most of the tune in the American Congress. For every 
session there is a program, not only of financial, but of all other 
legislation — a program prepared by the cabinet, introduced and 
managed by cabinet members, and so favored by the rules of proce- 
dure that It cannot be shunted off the mam line 
1, LEADERSHIP AND scnous)/ 'impeded by rival legislative pro-’ 
posals from non-mmisterial sources. In the 
* United States, no member of the executive 

branch can introduce a bill, or support one from the floor of either 
house; and while there is often an “Administration program” of 
legislation, it rarely presumes to cover all of the important subjects 
liwly to come up, it is put on the congressional calendars only in 
piecemeal fashion as senators or representatives can be induced to 
sponsor difTerenc parts of it, and there is no such likelihood that it 
will prevail as in the case of a government program introduced at 
Westminster. There are those who believe that the centralization 
and unification of legislative leadership have been earned too far 
in the British system— that cabinet government has overreached 
itseE in this regard and become sheer cabinet dictatorship.^ In so 
far as concentration of initiative and unity of plan are useful, how- 
ever, the British system certainly leaves nothing to be desired. 

Another consequence of what has happened is 
greater stabilitj’’ for the ministry than prevails 
m some other countri« having a cabinet form of 
goi'emmcnt. Pohr/ca!, />., party, bomogenedty js, of course, one 
reason why cabinets, on the average, last considerably longer at 
Whitehall than for example in Paris. But another reason is to be 
found in the power which the cabinet possesses to turn upon a 
rebellious parliament, procure its dissolution, and subject its members 
:o the trouble and expense of recapmring their seats, E they can, at 
’ R. Aluir, Ho-u Britain It Governed (3rd ed ), 57-91. 


2. STABILITY OF 
.MINISTRIES 
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T gcncnl election Confronted with this snnding threat, a go\ em- 
inent majority can usually be depended upon to see tint the ministers 
get what they asK, whether or not there is anv genuine enthusiasm 
for their proposals Armed with paramount rights of initiative, 
supported by procedural rules drawn m its favor, and holding the 
power of life and death over Parliament itself, the cabinet indicates 


what IS to be done, and Parliament, on its part (at all events, the 
House of Commons), shrinking from the possible consccjucnccs of 
refusal, complies Well might a Frenchman, observing ministries in 
his own country toppling and rebuilding every few months, env) 
the stability of Whitehall* On the other hand, noting the unques- 
tionable decline of free parliamentary life on the Tlianics-sidc, he 
might also feel that stability can be bought at too great a price 

For, quite apart from the ccncral question of 
iiircAWsrT whether it is a healthy state of things for any 

group of 20 men (or fewer) to hold such power 
m a representative government as that now wielded by the llrinsh 
cabinet, there are other aspects of the situation that arouse misgiv mgs 
One of them is the fact that the cabinet has arrogated to itself /ar 
more work than it can perform efficiently — “colossal responsibilities 
which It cannot meet ’ Cabinet ministers arc commonly diligent 
and reasonably capable But their da\s arc only 24 hours long, and 
their energies not inexhaustible Immersed m problems and tasks 
of the moment, they too often find it difficult or impossible to undcr- 
talc larger services which the cabinet alone is fitted to perfonn 
especially m the direction of (i) coordinating the work of the 
departments and (2) large-scale and long-time planning Over- 
worked though It is, however, and obliged to neglect many things 
t at ought to be done, every cabinet, irrespective of party, clings 
resolutely to the multifold prerogatives that have descended to it, 
and indeed reaches out for more 


4 LCLii sr OF Tiir r ^ cabinet has w axed. Parliament has w aned 
nvcK-BixciiFii” everybody agrees tint tlicrc has been not only 
, „ ^ ^ decline m parliamentary ontorv*, but also a 

falling off of members’ mferest m wbat goes on In the House of 
Commons, where the change is most marked and also most siqnifi- 
canr, many circumstances— among them, the use of closure— have 
helped bring this about. But a main factor is the growing sense of 
the futility of debate on measures, the form and fate of which have 
aheady been largely determined before the House so much as saw 
them Occupants of the Front Treasury Bench will, of course 
explain and defend their bills Occupants of the Front Opposition 
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Bench will, from force of habit, if not from hope of rallying enough 
resistance to trip up the govemmem, cnzicize and denounce. But 
for the “back-bencher” (and that means the great bulk of members, 
government and opposition abke) there is not much opportunity, 
either to influence decisions or to win prestige. He may, of course, 
gain a fleeting prominence at quesnon time; he may propose amend- 
ments to government bills when m committee stage; he may intro- 
duce bills of his own on any except financial subjects; he may get the 
eye of the speaker and have some part in debate. But so far as any 
independent bills of his own are concerned, he may be pretty sure 
that, unless they deal with unimportant, or at any rate non-contro- 
vcrsial, matters, they will never be advanced beyond second reading, * 
and as for debate, he may usually as well recognize before he starts 
that no argument that he can make will have much effect on the out- 
come, although, of course, if it shows ability it may serve to bring 
him to the notice of the powers that be and thereby improve his 
outlook for a career. It does not matter much whether he is a govern- 
ment or an opposition member. The former is no more consulted 
than the latter on measures which ministers propose to introduce. 
“He sees them only when they come from the printers; and then he 
knows that, whether he likes them or nor, he will be expected to 
support them by his vote in the lobbies.” * 

Students of legislation are aware char in all parliamentary bodies 
some members lead and others follow. Hardly anywhere else, how- 
ever, do the bulk of members so largely forego liberty of action as in 
the British House of Commons. There is considerably more chance 
for the private member to get important bills acted upon, to help 
turn the tide in debate, and to vote independently, in the French 
Chamber of Deputies and other Continental legislatures, and the 
position of the ordinary congressman in the American House of 
Representatives is a decidedly freer one. The latter may not only 
introduce, but secure action on, bills of any character \\ hatsoever, 
excluding only certain types of money bills; he can take nearly as 
much, and conceivably quite as effective, part in debate as anybody 
else; he can, and frequently docs, oppose measures sponsored by the 
leaders of his party, including the president, he may even vote against 
such measures with impunity, at all events if — as is true of a large 

* On an average, about 85 per cent of thcgocemmenc bills introduced in a session 
become law, but only 10 or 11 per cento/ pm ate members’ bills 

* S. Low, Governance of 79. It must be borne m mind, of course, that a 

member's activicv and usefulness are not measured solely by his parncipanon in 
debates and dlv^slons There is. for c'cample, hb work on committees (both on 
public and on private bills), on invesogaong commissions, etc. 
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proportion of bills — they have not been made the subject of 
caucus action Party lines arc maintained so much less rigidly at 
Washington than at Westminster that, as compared uith the British 
baclv-bcnchcr, the ‘gentleman from New York,’ or ‘ from Texas,” 
IS a free agent indeed How largely this contrast arises from the 
commanding position of the cabinet, backed bj effective party dis- 
cipline, m the one ease and the infrequency of an> companblc 
executive leadership and pressure m the other, must have become 
sufficiently apparent to require no comment ‘ 

As a great histone agency of popular self-gov- 
ernment, Parliament has long held a high place 
m the nation’s esteem In the troubled period 
since the World War, however, it has suffered 
a decline m repute, and although still viewed proudly by most 
Englishmen as a bulwark of representative government m a world 
of collapsing democracies, it is also the object today of much doubt, 
criticism, and solicitude Prom a position far to the left, a small but 
noisy Communist element proposes to displace it altogether by a 
supreme soviet patterned after that of the U S S R Equall> far to 
the right, a Union of Fascists envisages a ‘‘tonlitarnn” state, with 
Parliament reconstructed on a “corporative” basis similar to that pre- 
vailing in present-day Italy More moderate critics do not go so far 
m either direction, but nevertheless contend that parliaments (the 
British included) as constituted today arc bankrupt and will hi'c 
to be reconstructed and reoriented drastically before they will func- 
tion acceptably Still other people consider that the British Parlia- 
nicnt as it stands is by no means played out, but mcrelv the victim 
of circumstances that have come about naturall), perhaps incvi- 
y« ^tid that to a considerable extent can be overcome or allcv latcd 
They see, with Lord Dry cc, many conditions that hav c been tending 
to reduce the prestige and authority of legislative bodies," but believe, 
as he also did, that, with cautious readjustments and reforms, such 
bodies Will remain cfTcctivc instrumentalities of popular government 
In particular, they deplore the decline of the House of Commons 

The changing relations of Parhamenr (especially the Moase of Commons) and 
cabinet arc disoisscd pointedly m R Muif, H01S Dnlmi It Goicmcd (jrd cd ) 
r ? 'j ^ L- Lowell op nr, I Chaps xsu xxiti S Low, Ooxernmee of 
, * Chap y Amcncan snidcnts will be well aware that presidential leader 
snip and es en d^ciplmc, in legislation oceutoTuUy rises to 3 hich IcscI as notabl) 
with U^clrow Wilson m 191J and Franklm D Roosevelt m lojj and after Put 
the usual situation IS otherwise. 

* Modem Dem^metet, II Chap Ivw, on “The Decline of Legislatures” Cf 
•■.P^Ogg Nesv Tests of RcpfcscntatneGotcmmcnt, Vnn of Chicago Record, 
XII, No 4 {Oct, 192J) 
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as a deliberative assembly because of the overcrowding of its calen- 
dars, the tendency to progressive concentration of power in a cabinet 
already too autocratic and too preoccupied with routine to be able 
to discharge its larger functions acceptably, the inadequate check-up 
on the administrative acrnoties of the government when the esti- 
mates are being considered, the delay's and uncertainties encoun- 
tered in bringing about legislation on matters of grave public import, 
the extinction of the private member except as an automatic voter. 
They more or less appreciate the fact that the power of the cabinet, 
like that formerly wielded by the American speaker, has developed 
out of the necessity for supplying direction and leadership to the 
spontaneous and often misdirected energy of the House, and they 
are fully aware that the complexities of modern life render ic neces- 
sary for law-making to be increasingly the business of experts. They 
believe, however, that ways can be found of restoring the delibera- 
tive character of the House and redressing the balance between 
House and cabinet on something like the traditional Imes; and to 
this end most of their practical proposals are directed. 

Disregarding the opinions of the very small num- 
soME ruNDXMEN- Englishmen who ^^ould do away with 

^LDI^fIcuLTJ£s existing poliacal machinery and methods alto- 
gether, current criticisms aimed in the direction of Westminster boil 
down substantially to two: ( 1 ) Parliament has too much to do, and 
(2) even if this were not the case, it is not the most suitable agency 
for performing certain of the tasks now entrusted to it. Upon the 
fact of overloading there is no difference of opinion; the records of 
any average session furnish abundant evidence. Especially signifi- 
cant are the hurried consideration given most measures, the failure 
of numerous important government proposals so much as to get upon 
the calendar, the repeated instances in which parliamentary and 
royal commissions carry on extensive investigations and submit 
painstakmg reports, only to see their work become useless as a basis, 
for legislation because of the inability of Parliament to get around to- 
the subject until after the data have become obsolete. A thing that 
is often overlooked is that the parliament that sits at Westminster is, 
in truth, a dozen or more parliaments roiled into one. Under vary- 
ing conditions, it must function not only for England separately, 
but also for England and Wales, for Nonhem Ireland, for Scotland, 
for Great Bntain, for the United lungdom, for India, for the crown 
colonies (singly and collectively), for mandates and protectorates — 
even, to some extent, for the Empire at large; being, in these several 
capacities, “responsible, directly or indirectly, for the peace, order, 
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and good government of a quarter of the population of the earth " 
Small w ondcr that, m these dij s of rapidU c^pa^dmg gov emmcntal 
regulation, the burden has become intolerable' ‘ 

Such remedies as hav c thus far been applied hav c 
RFMEDtts, ADOPTFD aimcd chicflv at expediting the handling of 
business, once it is before the I louse One of 
them IS the use of committees — cspccialK the standing committees — 
as desenbed m an earlier chapter Another is the introduction of the 
vanous forms of closure V third is the progressive modification of 
the rules, beginning as far back as 181 1, so as to give precedence to 
government bills, together vvith the shonenmg of the tune for con- 
sidcnng the estimates of expenditure to 20 dajs V fourth is the 
growing practice of delegating to the king-m-council, to executive 
departments, and cv cn to local authorities, povv cr to issue orders and 
make rules filling out and applying legislation which Parliament has 
enacted onlj in si clcton or outline form All of these things have 
been done rcluctantlj , and at a price, and y ct the problem remains 
Business m hand is expedited somewhat, but the amount still pressing 
for attention seems as formidable as before Not onlj is it appalling 
m quaniit), but to in increasing degree it calls for a spcciali 7 Jtion 
of knowledge and a technical skill which no legislature made up on 
the lines of an ordinary national parliament can be expected to 
possess 

onoLvno situation, Englishmen have 

m later years turned somewhat hopefully to a 
ynct)' of proposals w hich may be grouped under the general term 
dev olution ” The central idea is that a good deal of w ork for w Inch 
Farhament is now responsible should be "dev olv cd” upon, / e , turned 
over to, other bodies or authontics which could m many eases per- 
form It better, while that left at Westminster would also be per- 
ormed more deliberately and effectively than now In other words, 
congestion at Westminster should be relieved, nor only by devices 
promoting quicker decisions m the House of Common^ but bv a 
ivmon of labor calculated to prevent ccmin business from going 
to that body at all There has, oi course, been a good deal of “dev olu- 


(r. ^ r? worlmg, of the of Common* « ill U 

lourd ,n H J LanVt. ratlijmerttarj m Fn^^UnJ, Own jv n-e d 

CL uw and ifwncomjng% of Parfument are d ku /rd in alnvnt innumcrjl Ic !k«U 
anicles, and docam-flt% and it mwi tuff ce lo mention here \V I Jmnin?<, P^r/ta 
ven^y liefomi a^Jon, lou). Lord ritnice Verc} , ermi^i sn 7 
(London, 193^), and F Fox. Pjrlumattsry amerrmtent /I Failure? (London. 
tolO 
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tion” already; the delegation of legislative power to executive and 
administrative authorities is a familiar species of it. Devolution on 
a grander scale than heretofore has, however, been urged, and the 
present survey may appropriately close with some mention of the 
principal plans proposed. 

If work now falling to Parliament were to be 
lUOPOssiiiLr-iiASES ||,g basis employed might obviously 

on PRINCIPLES- , Y I t ^ °1 -t-. • 

be either geograpiucal or runctional. That is to 
say, specified, but more or less miscellaneous, powers migiit be trans- 
ferred to substitute bodies set up in and restricted to designated sec- 
tions of the country, or control over a more or less integrated group 
of public affairs might be relinquished to one or more bodies operat- 
ing throughout the land as a whole. In the degree to which the one 
plan or tiic other were adopted, the result would be territorial devo- 
lution or functional devolution.' 

Both schemes have ardent advocates. In general, 
j. ruNcnaN \i functional plan is favored by the more radi- 

cal political elements, the tcrmonal by the more conservative, 
although plenty of people are still disinclined to sec either proceeded 
with to any great e.xtcnt. The functional principle could, of course, 
be applied m connection with many different fields of governmental 
control, e.g., education and public health, for each of which might 
conceivably be sec up a separate national body charged with cither 
conditional or absolute legislative power. As a matter of fact, how- 
ever, the idea has thus far been urged almost solely m relation to mat- 
ters of an economic nature. Thus a large portion of the Labor party 
follows Lord Passfield (Sidney Webb) and Beatrice Webb in their 
proposal to draw a sharp line between political government and 
economic, or industrial, government, to set over against the political 
parliament and the present political executive an economic pailia- • 
ment with separate e.xecutive organs, and thereby to accomplish the 
double purpose of achieving industrial (equally with political) 
democracy and relieving the present political parliament and cabinet 
of an appreciable share of the burden of work under which they 
stagger.-* 

* The Jistinccion is funJament*). but of course not absolute. Devolution accord- 
ing to areas would ncccssnrily involve dcvolunon to some extent also b> subjects 

’ A CoTistitutio?! for the Soetahn Conmom.ealth of GTcat Brttam, Pt ii, Chap. i. 

In “A Reform Cdl for I9}2,” PoUt Q/mt, Jan -Alar., 1951. Mrs Webb presents a 
phn under which a new national assembly (with its own nition-il executive) would 
have functions extending considerably ^ond “etxjnoniic” m the narrower sense 
of the term. 
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On theoretical grounds, there is a good deal to be 
2. TLRRiToaiAL functional principle Most people, 

however, believe that the rescue of parliaments from their present 
congested condition must be by means of organs definitely subordi- 
nate to them, rather tlian through independent or quasi-indepcndcnt 
authorities. Moreover, recent association of the functional idea with 
various forms of Continental radicalism and reactionism, c.g., bol- 
shevism and fascism, has cooled even such interest as the average 
Englishman’s native conservatism had permitted him to develop. 
Certainly public feeling today is not, on the whole, favorable to the 
adoption of any definite functional plan. Territorial, or regional, 
devolution is, however, not only a much-discusscd, but a reasonably 
practical, proposal. The essential idea in it is that the congestion of 
business from which both Parliament and cabinet suffer might be 
relieved, and legitimate aspirations to regional self-government at 
the same time satisfied, by dividing the kingdom into certain great 
areas, each to be given a subordinate yet moderately powerful, parlia- 
ment of Its own, with suitable arrangements also for administration 
by regional authorities. Under such an arrangement, a great deal of 
the business that now clutters up the calendars at Westminster would 
pass over entirely to the regional assemblies; and although the latter 
would not be sovereign bodies m the same sense as the imperial par- 
liament, most of their acts would not require even so much as review 
by that authority. 


VATUMLAncAsrm Adoption of the plan, furthermore, would not 
I'URPoscs OF necessitate cutting the country into new and ar- 

DivoLUTiov bitrary divisions, for although it is occasionally 

suggested that the areas for the purpose should 
be formed by combining counties in more or less artificial groups, 
It is usually considered that both the natural and proper areas would 
be the great histone lands from which the United Kingdom was 
constructed, ie., England, Wales, Scotland, and Ireland. As things 
now stand, much legislation — estimated to consume, in the aggre- 
gate, a full quarter of Parliament’s time — has to be enacted at West- 
rninstcr for one or another of these regions separately. Let the bulk 
of this regional legislation, it is argued, be turned over to regional 
parliaments, so that the parliament at Westminster may be freer to 
give proper time and attention to the affairs of the realm in general, 
including those of England — unless a subordinate parliament should 
be set up for that area also. The argument is strengthened not only 
by the circumstance that Scotland and Wales have developed con- 



PARLIAMENTARY GOVERNMENT 267 

sidcrable sentiment in favor of parliaments of their own, but by the 
fact that Northern Ireland, under the Government of Ireland Act 
of 1920, has been given a separate legislature, and therefore affords 
a true example of devolution already m operation — to say nothing 
of the rest of Ireland with its quasi-mdcpendent status,* 

At the close of the World War, it was common 
spcAKER^s^ coN^ opinion that Parliament had reached its lowest 
FCRENCE^f m2o) It IS not strange that, at a juncture when 

' constitutional readjustment w as much in the pub- 

lic mind, devolution should have become a leading subject of discus- 
sion — the more by reason of the fact that the Irish question was still 
awaiting settlement. The House of Commons took up the matter, 
and, after lively debate, went on record, m 1 9 1 9. by a decisive vote, 
in favor of “the creation of subordinate legislatures within the United 
Kingdom” and asked the government to appoint a parliamentary 
commission to prepare a plan. The result was a “speaker’s confer- 
ence,” which m the spring of i92olaid before Parliament, not a single 
plan-— because complete agreement was found impossible except 
on the mam question of whether devolution was desirable — but two 
alternative plans, one commonly referred to as the speaker’s plan, the 
other as the plan of Mr. Murray Macdonald, one of the minority 
members.* The government having introduced a new bill on Ire- 
land while the commission was deliberating, it was decided to leave 
that part of the realm out of account. But there was unanimous agree- 
ment that subordinate legislatures should be created in England, 
Scotland, and Wales, and, strangely enough, there were no wide dif- 
ferences of opinion upon the powers that might properly be trans- 
ferred to them. In general, these powers embraced all regulation of 
trades and professions, police, public health, public chanties, agri- 
culture, law and minor judicial administration, education, ecclesias- 
tical matters, housing, insurance, highways, and municipal govern- 
ment, together with control of a long list of sources of public 
revenue. 

The main difference between the two schemes related to the com- 
position and form of the proposed regional legislatures. Under the 
speaker’s plan, each area was to have a “grand council” consisting 
of (a) a council of commons, composed of all of the members of the 
national House of Commons sitting for constituencies within that 

‘ See pp, 378-J79 below. 

* CoTiference on Dmohttion- Letter to Mr. Speaker from the Prime Minister 
(with appendices). Ctnd. (ipao). 
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^rc'l, md (b) i council of pccr% consisting of members of the House 
of Lords dcsigmtcd by ilic committee of selection of tint body, and 
Inlf as numerous as the members of the lower house All members 
of the dnisional parhamenrs should, therefore, be members also of 
the general parliament, and the meetings of the fonner w ere to be 
held in the autumn of each year so is to avoid condict with the ses- 
sions of the latter' The Macdonald plan, on the other hand, pro- 
vided for divisional parliaments whose members should be specially 
elected to them, w ithout relation to membership in the national par- 
liament This would enable them to sit when and as long as they 
pleased, and they were to he oigamzcd m one house or two as the 
government should later determine* 

It was one thing to contemplate the beauties of 
onji CTioNs AND dcvolution in the abstract, and quite another to 
onsTAci 1 s responsibility for the constitutional wTcnch 

that w ould be necessary to put it into clTcct The commission’s plans 
attracted much attention, both at Westminster and througliout the 
country But tlic nation was not ready for the plunge, no political 
party has ever made the subject an issue, and to the present time notli- 
mg further has happened—beyond intermittent discussion, and, per- 
haps one should add, the enactment in 1929 of a local-government 
statute containing decentralizing provisions winch, so far as they go, 
arc m line with the devolution principle The proposal in general 
and the plans of 1920 in particular have been criticized on many 
grounds It is objected that to proceed on any of the lines suggested 
would mean to turn bacK the pages of history — to loosen bonds of 
union which, as Mr Balfour once reminded his countrymen, 200 
years of constitutional development have consistently aimed to 
strengthen The Irish settlement has, of course, shattered some of 
tliosc bonds irreparably, the less reason, it is argued, for deliberately 
weakening those that remain WHicn actually tested, any tliorough- 
going plan of dcvolution would, it is further contcncicd, prove a 
disappointment Certainly in the form proposed by the committee 
majority of 1920 it would not mabc life any easier for persons who 
should find themselves members of two parliaments instead of one 
But m any ease the cfTcct would be to duplicate machinery, compli- 

’ TIik scheme miglir be v ewe ! as m essence an extens on of ihc existing com- 
mittee sj'seem except th»t (i) ihe rep onil 1 o lies would be jnmt comm itecs (i) 
iliej wouH sit cNcwherc than at VVcstminstcr, and (j) they wouH hive power 
not mere!) to disc«« and repoa Init also to act 

’ Tlie w ork of the conference and the schemes proposed arc dcscnl ed at length 
in W II Oiiao Dcsofunen »n Great Bn/ata (New York, iptfi). Chap m 
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cate tasks, and produce confusion and conflict of jurisdiction, to such 
an extent that the wear and tear of present legislative life would be 
relieved only slightly, if at all. Particularly prolific of difficulties 
would be the bisection or tnscction of services which by their nature 
need to be handled integrally, the necessary but nearly impossible 
allocation of control over revenues, and the inevitable tendency to 
conflicting legislation. 

Finally, it is plausibly asserted that the time and 
POSSIBLE improve effort of the House of Commons — possibly of 
pcvolution'”^^ cabinet also — could be economized appre- 

ciably by cliangcs less drastic than would be 
involved in a general scheme of devolution, and with fewer dis- 
advantages. One such readjustment would be the oft-discussed 


extension of the committee system in connection with handling the 
estimates. Another would be the transfer of all pnvate-bill legislation 
to an entirely distinct body, of a frankly judicial character, and able 
CO sit locally when, as in large numbers or cases, there would be gam 
in doing so. In reality, this would itself, of course, be a species of 
devolution, on functional lines, and it may be added that the increas- 
ing use of provisional orders has already materially reduced the num- 
ber of private bills appearing at Westminster, ancf therefore the labor 
involved in. handling them. Still another mode of relief would be the 
granting of wider powers to county, borough, and other local 
authorities — a policy \%hich some capable students of the problem 
believe would of itself yield all the saving of Parliament’s time that 
could possibly be realized from any scheme of devolution. Of such 
decentralization — on lines which in America would be termed “home 


rule” — there has already, of course, been a good deal, notably under 
the local government act of 1929. There will be more, in certain 
directions; although if we accept the common view that the trend 
of modern social and economic development is toward consolida- 
tion and integration, calling for more uniform and concentrated 
legislative control, the gains to be looked for from this source are 


problematical. 

At all events, how to reconcile the legitimate interests of the 
cabinet with the equally legitimate rights of parliamentary minor- 
ities; how to find time within parliamentary hours for disposing 
of the growing mass of public business; in what measure, and 
by what means, Parliament can hope to recover its lost prestige — 
these and other questions (plenty of them) challenp the British 
statesman at every turn. Solutions will have to be found. When 
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arrived at, ho%v c\ cr, they will probably be discovered to have taken 
the characteristic Lnglish form, not of wholesale change earned 
out according to a theory, but of slow and piecemeal readjustment.’ 

' Tlic ease for devolution »s argued afHnmmely in R Muir, //ow Jlntam It 
Goierned (3rd cd ), Chap mm J A M Macdonald and Lord Chamwood, TI c 
Federal Solution (London, 1914), J R MacDonahL Parluiiient and Revolution 
(New^ork, 19:0) Chap \m> and W II Q1110 l)c oluiioit m Great Hniain (New 
aork, 1916) Chaps n m Objections arc voiced in M J Lasi 1, A Graiimiar of 
rolitict, 509-311 II Finer The Theory and Practice of Modern Gotermnent, II, 
878-887, and U I Jennings, Parhameniary Refonti, Chap 111. in which the view 
IS advanced that devolution gives no promise of substantial relief 
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Political Parties. Historical Development 

T he cardinal feature of English government is the responsi- 
bility of ministers, as framers of policy and directors of admin- 
istration, to the popularly elected and controlled House of Commons 
— in other words, the cabinet system. Implied in the arrangement, 
and indeed essential to it, is the existence of political parties. For 
^vlfllouc parties, not only would the miniscry itself usually be Jacking 
m coherence, but in the House of Commons there would be no 
organized force interested m upholding a given ministry, as also none 
of different opinion prepared to upset and displace it at the first 
sign of a weakened support. There would be small point to the 
resignation of a ministry if no opposing party— 
CABINET jjj events, party coalition — stood ready to 

^ “ ifleren. pohees, 

and to assume full power and responsibility. In 
the words of Ramsay Afuir, "it is the leadership of a party that gives 
to the prime minister his enormous power, it is common membership 
of a party that gives unity of character and aims to a cabinet, it is the 
existence of an organized supporting party in the House of Commons 
rhar enables the cabinet to carry on ns work, and (when the party has 
a majority) endows it with a complete dictatorship over the whole 
range of government; and this dictatorship is only limited or quali- 
fied by the fear of those who wield it lest any grave blunder may* 
weaken the party m the country, and bring downfall at the next 
election.” ’ 

To be sure, political parties can exist where there is no cabinet 
system, e.g., in tsarist Russia; or where cabinet government is a mat- 
ter of form rather than of fact, Japan; or (on a one-party 

basis) even under dictatorial r^imes, with of course no cabinet sys- 
tem, as in Fascist Italy and Nazi Germany. But in Britain — where, 
indeed, they made their earliest appearance — parties have been inex- 
tricably associated with cabinet government; indeed, as we have 
seen, parties and cabinet arose anti developed simultaneously and in 
‘ //ou Britain Is Governed (lev. ed.), * i6. 
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necessary conjunction one with another ' Throughout most of the 
time furthermore, there have been only two major parties, and this 
Vi:is been a advantage, ^ w \U rcadvly be understood, 

the cabinet system works most smoothly when a single party is in 
power at any given time, w«h ah independent parliamentary ma- 
jont) and undivided responsibility, and when a similarly important 
party stands ready to take the helm at any moment when the pirlia* 
mentary situation decrees a change DLslocation of the bi-party 
s) stem flow mg from the rise of Labor to major party rank, and from 
other political experiences of the World War era, has caused English- 
men grave concern, and, as we shall see, the cxcntual restoration of 
It IS one of the nation’s profoundcst interests and problems today ' 
The seventeenth century origins of English par- 
ties, together with the relations of Whigs and 
Tones after the Revolution of 1688-89, have 
been indicated m an earlier chapter ® Tor a cen- 
tury and a half thereafter, tlie two great parties 
controlled the government by rums, each usually 
keeping the upper hand for a considerable period at a stretch The 
Whigs were in the ascendancy under the early Georges, the Tones, 
gaming power in 1783, dominated throughout the era of the Ameri- 
can and Trench Revolutions, and indeed until the Puke of Welling- 
ton’s cabinet was swept from office m i8yo Except for two or three 
brief intervals, the Whigs agam ruled from that date until 1874 At 
the outset, they were hardly less aristocratic than the Tones But 
after the legislation of i8ji they were reenforced and appreciably 
liberalized by the infusion 01 newly enfranchised middle-class 
townspeople, and their first decade of restored power became a 
period of notable and long-awaited reform This w as the time, too 
^at vvhidi the more meaningful party names of later days came into 
use, the term “Whig” giving way to “Liberal’ ana “Tory” to 
‘ Conservative ” 

*Scepp s9-ioabo\e 

* It' / Slicpard, "Tlic Psychology of the Bi Party System, Socta! Forces, June 
19 6. IS a lucid dacuaion of the bi pafry pnnaple Cf ft Himett The Lssentuls of 
PjrUjyncntary Deinoeracy.Chtji ii andG M TrcvcKan Tl eTvo Party Systerit in 
Ens^lisb Pohncel llntory ( 0 \ford, 1926) Foe % fuller conudtfiuon of the rcUuons 

of pam and the cabinet system, see A L Lowell op Qiap xmv There it. 

cunouslv, noconten ent general hmoiyof Hogbsh panics nor indeed ant systemat c 

and up to-date trcjnse on the Hnglih party ^ stem a>aptcrsxxit xstsu of I-ouells 

tfork treat the subject sansfactonly, except that they are out of date and certain 
phases are cot cTtdtvhauytitcWittM OstrogoisVi, DeT?;ccracy tmi 1) e Ors^nnanon 
of poUttcal Partiet,tnns ly F Clarke (London, 190a), I An illuminating brief dis- 
cuni^isH J LatkJ.f’^^lw 7 icnfjfyGotmwienr»nF«?/jj;i,Chap 11 
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At the middle of the century, the question of tariiT policy split 
both parties, altliough chiefly the Conservatives, and for a time party 
lines were shadowy. Under the leadership of Gladstone and Disraeli 
respectively, hou ever, Liberal and Conservative morale was reestab- 
lished after i86o-() 5, and throughout the remaining decades down to 
the World War the see-saw continued, with tlic Liberals in power 
chiefly in 1868-76, 1880-86, 1892-95, and 1905-15. and the Conserv- 
atives in 1874-80, 1886-92, and 1895-1905. The Liberals now posed 
definitely as tlic party of reform and progress, and many great 
acbicvcmcnts arc to be set down to their credit. Thougli more in- 
clined to keep things aS they were at home and to stress foreign and 
imperial policy, the Conservatives, nevertheless, contributed a good 
deal to helping on such causes as siifl^ragc extension and local gov- 
ernment reform, and on most imttcn. die parties differed rather in 
degree than in more fundamental ways. One siibiccr. however, on 
'vhich they were really far .ipart was Ireland The “home rule” 
movement, looking to a restoration of the Irish parliament taken 
away by the Act of Union of 1800, made trouble for both, indeed, 
a third party, the Insli Nationalists, controlling some 70 scats at 
Westminster, sometimes held the balance of power and made the 
carrying on of government difficult. In 1886, tlic third Gladstone 
ministry introduced a bill giving the Irish what they wanted, with 
reasonable safeguards. Failing of passage, even in tlic House of Com- 
mons, the measure prompted a secession of most of the elements of 
wealth and station from the Liberal party. Trying again in 1893, 
the Liberal leader had the satisfaction of seeing his plan adopted by 
the popular chamber — only to be frustrated tins time by a hostile 
House of Lords. After pursuing an independent course for some 
years, the dissenters of 1886, known as Liberal Unionists, gravi- 
tated into the ranks of the Conscivativc party.* On the other 
hand, the Irish Nationalists, rccognuiiic tliat the success of tlieir 
cause was bound up w ith the fortunes of the Liberal party, became 
in effect an affiliated group, even though they were not very amen- 
able to discipline and sometimes failed their allies at critical 
moments. 

At the turn of tlic century, the Conservatives were in the saddle 
and their rivals suffering from factional differences following the 
. removal of Gladstone’s strong hand from the helm. Still interested 

' Jascpl) Cliainticrljin was Lucerne of the many petsons of prominence who tra\- 
elleil this roid. Reinforced Ly the Ijbcnl Unionist infuiion, and holdmc; resolutclj 
to their original position on tlic nsae, the Consenatiscs— until the problem wis 

removed from the arena of politics by establishment of the Irish Tree State in 1921- 
werc quite commonly known as "Umonists.” 
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primanl) in international and imperial matters, the go\ cming part) 
led the countr\ into the m ar m South Africa, m hich, although sue 
ccssful was not particularly glorious from the British point of Me\%, 
and the high taxes entailed together with sharp dissension in Con 
sen am c ranks precipitated by Joseph Chamberlains proposal for 
a s) stem of protcctiv c tarilTs ga\ e the Liberals incentiv e to pull them 
selves together and enabled them, m 1905 to capture control of the 
government In a general election held carK m 1906, the rchabili 
rated part) obtained the most impressive parliamentary majonty 
known to the history of British parties dow n to that time 

The next decade w as a notable period of Liberal rule To be sure, 
the huge majority of 1906 melted awa\ at the elections of 1910 
Supported however, by the Irish Nationalists and by the rising 
Labor party Liberal ascendancy went on without interruption until 
after the outbreak of the \\ orld \\ ar m 1914 Few decades in mod 
cm English history have been more productive of significant Icgis 
lation or more provocative of constitutional discussion Bent upon 
carry mg out an ambitious program of economic, social, and political 
reform, the Campbell Bannerman and Asquith governments found 
their mam obstacle m the massive Conservative majonty in the 
House of Lords, and the outstanding development of the penod 
became the curbing of the powers of that body as accomplished m 
the memorable Parliament Act of 191 j ‘ 

\\ hen, in the summer of 1914, war with Ger- 
many became a certainty, leaders of all parties 
and groups entered mio a truce designed to 
shclv c controversial matters and to stop partisan 
actu ities of cv cry sort for as Jong as the conHia 
should last With a party ministry m office, 
however, and with the war presently giving promise of being far 
more protracted than had been anticipated, dissatisfaction arose, and 
with it the idea that the mmistry ought to be reconstructed so as to 

* Norwithstand nj ihe dearth of Parry hmoncs, menuon may be made of II 
F>fe The Bnttsb Ubertl Party An Hatorical SLeteb (London, 1928) M H 
\\ 00^ A llittory of ibe Tory Party m the Se- enteenth and Eizhteentb Centuries 
(London, 19 4) with a subsunuat chanter on the Comenautc parry in the n ne 
tecnih and twent cth centuries F J C-llearmhaw Cffntenaiimi in EnzIanJ (Lon 
don, 1933) and F If ODonnclL History of the Irish FarhamenSary I any, t 'ob. 
(London, 1910) It goes without saving that a great deal of party his oty will be 
found in general htstoncal worLs such as those of W E. H LecLy anti Spencer 
\\ alpolc and m b ©graph cs, autob ogrjph es and memo rs of men 1 Ve the elder 
P tr Peel, Gladstone D racli Rosebery, Lord Salisbur) Joseph Chamberlain, Btl 
four Astju th, and Llos d George 
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include, for the period of the emei^ency, the ablest men who could 
be brought together from all of the parties. The upshot was the 
adoption, in May, 1 9 1 5, of a scheme of coalition, the Liberal prime 
minister, Asquith, remaining at the helm but distributing the minis- 
terial posts in approximately equal numbers between Liberals and 
Conservatives, with also some representation for Labor. No one 
would have supposed that seven long years would pass before Brit- 
ain should again have a ministry made up on the traditional party 
basis. Yet so it proved. 

The novel arrangement did not always work 
B. THETRLCE smoothlv, From tunc to timc, dissatisficd minis* 

BREAKS DOWN , , . , , 

ters threw up their posiDons, and more than once 
the entire plan seemed to be going on the rocks. A general reorgan- 
ization late in 1916 brought Mr. Lloyd George into the premiership, 
introduced the device of the war cabinet, and imparted fresh vigor 
to the prosecution of the conflict overseas. But it left the friends of 
the deposed Asquith disgruntled and marked the beginning of 3 rift 
in the Libera! ranks ^vhlch, aggravated by the sharply differing back- 
grounds, temperaments, and techniques of the two principal leaders, 
culminated in an open split in the party and the emergence of the 
Asquith, or Independent, Liberals in the role of a small but trouble- 
some parliamentary opposition. Furthermore, jn the early summer 
of 1918 the Labor party decided, over the protest of certain of its 
representatives in the ministry, to repudiate us agreement of four 
years previously and to begin working independently toward the 
goal of a Labor government. Months, therefore, before military vic- 
tory was assured, the truce of 1914 broke down; and by the date of 
the armistice (November 1 1. 1918) the country was again witness- 
ing party strife almost as heated as before the ^\'ar, even though 
the lines were drawn differently and the issues considerably less 
clear. 

As we can now see, the war-time schism in the 
c. LABOR BECO.MES Liberalism started a great historic party 

A MAJOR PARTY ^ downw'ard course from which there has 

been no turning back. Equally important as a new feature of the 
political scene T<'as the emergence of Labor as g major parry; and a 
word concerning this development may appropriately be inserted 
here. Speaking broadly, the Labor party is a product of wo chief 
principles or forces playing upon the broadened electorate created 
by the reform acts of 1867 and 1884. One of these is trade-union- 
ism; the other is socialism. The one has contributed, mainly, the 
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Ramsiy AlacDonald and most of the other outstanding party figutes 
Southern and central Ireland weresuept by the Sinn I emers 

Lnglishmcn did not relish coalition government, 
but as matters stood at the existing juncture there 
was no alternative to going on with it To be 
sure the country had so far gone Unionist’ in 
the election that the party nomimll) headed by 
Bomr Law found itself with 53 more adherents 
in the new I louse of Commons than all other parries combined Lv cry 
one of these members however, had been elected as a supporter of 
the coalition, and although ^nscrvativcs tlicnccforth prepon- 
derated heavily not onl) at Westminster but at V\ hitchall, the 
combination gnvcrnmcnr, with a Liberal in first place, set out m the 
closing days of 1 9 1 8 to extricate the country from vv ar and to solv c 
the almost equally difficult problems of a restored peace No one 
who lived through the period will need to be told tint Mr Lloyd 
George and his associates found the going difficult from brief post- 
w ar prosperity, the nation was plunged into social and economic dis 
tress Trade languished, unemployment mounted, grudging devia- 
tion (under a Safeguarding of Industries Act) from the traditional 
free trade policy /ailed to yield important results A government 
which opposition forces from the outside could not seriously men- 
ace gradually weakened under internal differences, and m October. 
1912, with Parliament dissolved and a general election at hand the 
Conservatives — conscious of their superior strength, and weary ol 
domination by a prime minister who after all was not one of them- 
selves, decided to go into the campaign as an independent party 
Left high and dry, the Lloyd George cabinet resigned, the Conserva- 
tive leader, Bonar Law, formed a ministry, and for the first time 
since 1915 the country found itself with a government orgamred on 
the traditional party lines Tlic election tint followed yielded tlic 
Conservativ cs, on a platform of ‘ tranquillity and stability, ’ 344 scats, 
or considerably more than the quotas of tlic Liberals and Labor 
combined ' 


3 I VRTY IIISTOm 
siNcr 1918 

A TiirrsDor 

COALITION 


Meanwhile, efforts were being made to bring 
together the wamng segments of the Liberal 
part) with a view to recovering something of the 
front rank position enjoyed in pre-war days 
Tlicre were plenty of obstacles An earlier proposal, in which Mr 


n irrouTSTo 
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* TVis was the first election in wl ich (heponintu of IrelinJ included m the Free 
State fnresent I ire) d d not paruapate Tne House of Commons had now locn 
reduced to a meml »rsliip of 615 
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Lloyd George himself was interested, to build the coalition into a 
permanent “center” party had failed. But between the two wings 
of Liberalism — now functioning as two quite separate parties — and 
especially between their leaders, Asquith and Lloyd George, there 
was deep disagreement, in addition, moderate Liberals were gravitat- 
ing into the Conservative ranks and more radical ones into the fold 
of Labor. People were saying that the histone Liberal party had 
had Its day, that its work was done; and not a few Liberals, or ex- 
Liberals, seemed tliemselves to be of this opinion. Nevertheless, the 
coalition once broken up and the Lloyd George following left with- 
out anchorage, the chances for a reunion of the party were consid- 
erably improved. The election of 1922 failed to bring it about; bur 
when, in the following year, Mr. Baldwin — who invthe meantime 
had succeeded Mr. Law as Conservative leader and prime minister — 
unexpectedly precipitated a general election with a view to securing 
a national mandate m behalf of a program of protective tariffs, the 
opportunity to rally to the defense of the historic Liberal principle 
of free trade turned the trick, and seven dreary years of schism were 
brought (at all events outwardly) to an end. Asquith and Lloyd 
George became reconciled, the two Liberal parties merged into one. 
Against great odds — internal dissension which sometimes amounted 
to renewed schism, the powerful pull of Labor, and an electoral sys- 
tem which undoubtedly works to the Liberals’ disadvantage — able 
and ambitious younger Liberals labored for a decade to bring back 
the party to its old position, \vith a certain amount of success so far 
as popular support went, though with little or none when measured 
in terms of votes at Westminster. In 1 93 1, as we shall see, the party 
again broke into fragments, which have never 'been reassembled. 

, A third major development of the initial post- 

c. LABOR s RISE jecadc, and easily the one of most far-reach- 

To POWER consequences, was the steady advance of the 

reorganized Labor party, culminating in 192410 the formation of the 
first Labor ministry. Emerging from the election of 1918 with more 
seats in the House of Commons than any other non-coalmon party, 
Labor in 1922 polled within a million and a quarter of as many popu- 
lar votes as the victorious Conservaaves, raised its quota of seats from 
76 to 142, and took undisputed possession of the Front Opposition 
Bench in the House of Commons.^ In the election of 1923, the Con- 
servatives polled more popular votes than the year before, and the 
united Liberals more than the two Ubcral parties on the previous 
' Between 1918 and 191:, the party had beea obliged to share the Bench with 
the Independent Liberals. 
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occasion Labor did quite is well But the votes were so din’crcntly 
distributed in the constituencies that while the Liberals came off 
with 45 more scats and Labor with 49 more, the Conservatives suf- 
fered a loss of 86 No party had a majority Tiic Conservatives 
had a decided plurality But they hid gone to the country witli a 
program on which they had been beaten, and if party government 
meant anytliing at all, they were due to surrender the reins There 
was talk of an attempt at Omscrvativc government by minority, 
also of a return to coalition But neither proposal struck fire, and 
to the consternation of many shuddering I nghshmen, the I aborites 
- having 32 more scats than the Liberal — were invited to take the 
helm 


In point of fact, neither of tlie older parties cov- 
thankless task of handling the countrp'^ 
affairs as they then stood, and after recovering 
from Its initial nervousness tlie nation showed 
iKelf willing to give the new government a fair chance On top of 
domestic and mtcrnacioml difHctiltics which had baffled previous 
ministries there were plenty of other handicaps to be overcome 
Most serious of all was the fact tliat the new ministry commanded 
no majority m tlie House of Commons and could remain m office 
only so long as a goodly number of Liberals— liound by no formal 
alliance, but only by a general undcrstanding-^houId prove willing 
to lend the pd of their votes ‘ Prime Minister MacDonald was, how- 
ever, a leader of indefatigable industry aqd of more thin ordinary 
ability, us ministry, if inexperienced, contained a good deal of tal- 
ent, and a fair record was achieved, particularly m the domain of 
orcign relations Rccogm/ing that, as situatcci, it could do little 
toward effectuating the party slogan of “socialism m our time,” and 
monvated hy the new sense of responsibility that inevitably goes 
with holding office, the government quietly discarded radical ideas 
' pich as the oft-pronosed levy upon private capital as a means of 
liquidating the burden imposed by the War, and devoted itself to 
policies which, m the mam, might, under similar conditions, base 
been pursued by either of the other parties At one critical point, 
however, It incurred deep suspicion, namely, m respect to its toler- 
ance toward communism, and when, after some nine months m 
office, it saw fit to drop a case against an acting editor of the com- 
munist Worker^ Weekly, a storm of disapprobation lirokc over its 
head On a motion m the I louse of Commons to appoint a committee 

‘ The situit on W3» now the reverse of ihat cjt vtmg ! efore the War when Aff 
Asquith s I ibcral governn ent was dependent on the s ippirt of I al* jr 
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of inquiry, the government— left in the lurch by the Liberals— was 
.defeated; and for the third tknc in two years Parliament was dis- 
solved and the voters called to the polls. The results were decisive 
enough to satisfy the most ardent advocate of straight party govern- 
ment. Although increasing its popular vote by a million, Labor — 
painted by the Conservatives as pro-bolshevist — suffered a net loss 
of 42 seats; the Liberal popular vote was cut almost in half, and the 
Conservatives, tvith not far short of a majonry of the popular vote, 
and with a parliamentary ma)onty of 104, returned to full control. 
Labor’ s set-back was not considered fatal, but on all sides the Liberal 
debacle was interpreted as portending the early disappearance of 
the parry. 

Upwards of five years now passed without an- 
h. Fi\T YEARS OF other general election. During the whole of the 
CONStRVATIVE RULE • j d ij - . ® 

(1024-20) period, Mr. Baldwin s Conservative government, 

^ backed by all of the votes that it needed m both 

houses at Westminster, was in a position to pursue its policies with 
as free a hand as the distracting economic situation permitted The 
times were indeed difficult, and the record achieved — much too 
lengthy to be reviewed here — was uneven. The most sensational 
event was an attempted general strike of union labor in 1926, and 
the outstanding piece of legislation was the Trade Disputes and Trade 
Unions Act of 1917, which, as pointed out elsewhere,* dealt organ- 
ized labor, -and in panicular the Labor party, a body blow. Inabilitj’ 
to cope with the economic situanon gradually wore down the min- 
istry’s prestige; foreign poliaes, too, were nor notably successful. 
Nevertheless, the government plodded on; and only Avhen the 
constitutional manclatc of Parliament u-as drawing to a close 
did the cabinet fix May 30, 1929, as the date for another general 
election. 

In a contest in which three-cornered fights were the rule rather 
than the exception, and only seven candidates were unopposed, the 
Conservative hold was broken no Jess completely than unexpectedly: 
from 400, the party’s quota of seats fell to 269. The Liberals came 
back with a popular vote more than double that of 1924, although 
t'ith a net gain of only 12 scats. Labor rose from the depths to 
achieve the greatest triumph in its history. Pulling up its popular 
vote to within a quarter of a million of the still huge Conservative 
total (8,658,918), it garnered 289 seats— not a majority, to be sure, 
but only 19 -short of it. Clearly repudiated by the electorate, two- 
thirds of which had voted against it, the Baldwin government forth- 

*Scc p *35 above. 
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with resigned, and a second Labor ministry took the reins, with 
AlacDonald once more prime minister. 

i TirrsrcoND Lacking a parliamentary majorit)' (even though 

I ABOIt COl LRNMl ST ’’“''rOM ly), tllC HCU gOA CmmCIlt'S pOSltioil V BS, 
(1929-31) as in 1924, prccanous This time, however, the 

party leaders had the benefit of actual experience 
in office, the nation had come to see that no very radical steps were 
likely to be taken, the \ oters did not want another election soon, and 
although, as before, the Liberals held the balance of power, enough 
of them seemed likely to prove dependable to enable the ministi}' 
to survive for at least the two-year period which MacDonald 
at the outset predicted for it Once again, a Labor government 
won Its principal successes m the domain of foreign and imperial 
affairs, difficult as were the nation’s problems m that field, they w ere 
not quite so insuperable as those ot a domestic character. Ilardh 
w as the ministry in office before it found itself embarrassed by wide- 
spread industrial disorders, and althougli it contributed a good deal 
to the settlement of various strikes, its principal electoral pledge— to 
relieve unemployment — went almost entirely unfulfilled. Even the 
solemnly promised revision of the Trade Disputes and Trade Unions 
Act of 192 7 proved impracticable. To difficulties from other sources 
was added grovving dissension in the party ranks. Whatever they 
a once been, MacDonald, Snowden, Thomas, and other govern- 
ment leaders had, under the sobering influence of official responsi- 
bility. become, m effect, middle-class, Gladstoman liberals: and with 
them stood a small right wing of the rank and file. Opposed was a 
e t-wmg majority, bent upon drastic socializing measures and im- 
patient of dchy. To Prune Minister MacDonald’s virtual resignation 
Independent Labor party in 1930, that radical element 
r c by dramatically seceding from the major party in the fol- 
''ing year. Only ai situation bringing the disagreement to a head 
was needed to precipitate an explosion. 

<5. Tiir “national” crash came, it not only rent the Labor 

covrRSMFNTAND ssundcf, but unexpectedly gave the nation 

Tiir FLFcnoN another coalition ministry, even though disguised 
or 1931 under the description of an all-party “govern- 

e - of cooperation." The situation producing 

It arose out of a financial crisis threatening disaster unless confidence 
was restored by a prompt balancing of the national budget. A 
committee of experts recommended that this necessary objeer be 
attained, not by increasing taxes, but by reducing expenditures- 
including curtailment of payments (parr insurance, part relief) to 
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the unemployed, and when Mr. AfacDonald found a majority of his 
cabinet unwilling to go along with him in such a course, he took the 
bold step of handing m the resignation of all the ministers, including 
some who did not e\ en know that the thing was going to be done. 
Inviting him to make up a new ministry, the king — so it is under- 
stood — advised that it be constructed on a “national” basis, with rep- 
resentation for all parties willing to lend support.^ The upshot was 
acabmetof lornembers (instead of the usual iporto) — fourLabor- 
ites, four Conservatives, and two Liberals — with the remaining 54 
ministers drawn almost entirely from Conserv ativc and Liberal ranks 
And so complete was the break between the former leader and his 
party that when the new cabinet almost at once came up for a vote 
of confidence, the Conservative and Liberal contingents in the House 
joined unanimously m extending it, while every Labor member save 
1 2 was recorded m the negative. Every Labor minister, indeed, who 
had chosen to stand by his chieftain was, along with him, expelled 
from the party. 

Having procured from Parliament a remarkable statute, on war- 
time lines, empowering the government to introduce budget-balanc- 
ing economies by order-m-council instead of by action of the two 
houses, and having further obtained the passage of a comprehensive 
emergency finance bill, the cabinet, in OctoBer, gave the country 
an opportunity at a general election to approve what had been done 
and also to^onfer a “blank-check” mandate for the future. Candi- 
dates who supported the then existing government ran as Conserva- 
tives, National Liberals, or National Laborites, those who opposed 
it, simply as Liberals or Labor men; and the country was treated to 
the novel spectacle of persons like Ramsay AlacDonald and Philip 
Snowden solemnly prophesying disaster if the Labor party came off 
victorious. The parties supporting the government largely refrained 
from putting up candidates against one another, with the result that 
three-cornered contests dropped to the smallest figure in many 
yeai-S; in two-thirds of the constituencies, the fight was simply be- 
tween a Nationalist candidate and a Laborite. The results were so 
extraordinarj’- as to approach the grotesque. Out of a total of 615 
seats, the Nationalists won 556, giving them the largest majority 
at Westminster ever enjoyed by any government. Although polling 
only some 1,750,000 fewer popular votes than in 1929, Labor saw 
its quota of seats cut from 263 before dissolution to 52 — once more 
a record-breaking overturn. Of Liberals of all stripes, there were 
now 72, as compared w’lth 58 at dissolution. But of these, 68 were 

* A. B Keirh The Kmg and the Impenal Crmjn, ijo-138. 
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enlisted under the Nationalist banner, with only four maintaining an 
independent position To the \ast Naoonalist total, the Conserva- 
tives contributed 471 scats — which meant that they alone com- 
manded an absolute majorit) of 163 in the new House.’ 

In view of this situation, Mr Baldwin, as Con- 


n FOUR V TARS OF servativc leader, might have been expected to 
insGvisEOcossiRv- pnmc minister To be sure, he even- 

ATIVEGOVDRNMCNT ,, ® , , j 

( ) tually did so — but not until 193?, and in the 

meanumc, for three and a half ) ears, the Con- 
servatives were again found holding a heavy ma)onr}’ of parliamen- 
tary scats w hile nev erthelcss subjecting themsclv es to alien leadership 
m Downing Street Once more, too, Mr MacDonald was prime 


minister by sufferance of a parry nor his own On tw o earlier occa- 
sions, he had held ofHee by leave of the Liberals, now, even more 
truly than during the period of the fim National government in 
1931, It was to be by leave of the Conservatives. Lven Mr. Mac- 
Donald could hardly expect, however, to be prime minister wnth no 
part)’ of his own at his back wnthout paying a price. Surrounded by 
a reconstructed cabinet of 20 in which there w ere 11 Conservatives, 


7 Liberals (of difTercnc stnpcs), and only one National Laboritc 
(besides himself), and at the mercy at all times of Mr. Baldwin and 
the staggering Conservative majority in Parliament, he became vir- 
I tually a Conservative prisoner and ended not only by being over- 
shadowed by the Conservative leader, but bv being obliged to throw 
his old pnnciples overboard wholesale. Under such circumstances, 
the prime ministership fell to the lowest level known in a hundred 
jears, w’lth little prospect of rcv'wal until, m the early summer of 
’935* MacDonald, partly for reasons of health, stepped aside 
and theory was squared with fact through acceptance of the post 
by Mr. Baldwin.* ^ ^ 

Partly because of the government’s measures, partly (perhaps 
chiefly) as a result of other factors, the country’s economic situa- 
tion by this time gave signs of pronounced improvement. Mean- 
while, however, there had come to the fore the inevitable question 
of how long a government ongmally set up merely to deal with an 
emergency which had now passed, and resting on so abnormal and 
unreal a basis, was to continue. Ej^ericnce with the Lloyd George 


’ For a penetrating contemporaij' of the cJectinn, the cn^i? that produced 

It. and the problems rai<icd b) the entire cipcncncc. see H J 1 aski. The Crisis evd 
she ConsmitioTi, ssji end AfScr (London, i^ja). Cf. R Muir, The liecord of the 
National Go^ermnent (I ondon. igjd). Chaps iin 

*L M Weir, The Tragedy of Ramsay MacDonald, A Pohueal Biography 
(London, 1938). 
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war-time coalition suggested th?t a government of this nature is 
likely to cling to office no less resolutely than does a straight party 
government; and any surviving doubt on tlie subject was dispelled 
toward the end of 1933 when not only Prime Minister MacDonald 
but leaders of other elements m the combination, abandoning pledges 
previously given, frankly announced the cabinet’s intention to go 
on to the time 0/ the next election, and indeed, when that time should 
arrive, to seek a fresh lease on life, as a means — so it was alleged — of 
saving the country from the danger of a Labor dictatorship. Under 
the five-year rule. Parliament’s mandate was legally good until the 
autumn of 1936. From the moment, however, when Mr. Baldwin 
took over the pnme-ministership, it was manifest that the govern- 
ment would “go to the country” at an earlier date; and m point of 
fact, the election was held shortly — m November, 1935. The time 
was favorable, not only because the Labor party was suffering from 
dissension over questions of leadership and policy, but because the 
government was at a high point of popularity by reason of its course 
(stronger then than afterwards) in the international situation pro- 
duced by Italy’s war upon Ethiopia. Tlie object was, of course, not 
a greater majority m Parliament, but a new mandate for years that 
lay ahead. 

As the National government went into the cam- 
paign, It was — though masquerading as non- 
partisan — more truly a Conservative govern- 
ment than ever before. In the cabinet were now 
16 Conservatives, 3 National Liberals, and 3 
National Laborites; and the nominal, as ^veII as actual, chief was a 
Conservative. The Conservatives put up candidates for all seats 
e.Ycept some 50, which they by agreement left to be contested by 
their Liberal and Labor allies. TTic Labor party contested 527, and 
the total number of candidates nominated was 1,345, including 65 
women.^ Only 38 members were returned without a contest. 

The campaign proved one of the dullest on record — especially as 
compared with those of 1924 and 1931. To an unusual degree, 
indeed, it was a contest without an issue. First and last, the govern- 
ment sought to focus popular attention upon its handling of the 
Italo-Ethiopian affair — upon which, however, there w'as no funda- 
mental disagreement among the parties; while upon other potential 
issues battle was never squarely joined. That the coalition forces 
W'ould win decisively was taken for granted, the only matter of 
genuine interest being the extent to which Labor w'ould be able to 

* “Thrce-comered” contests numbered 147 


1 . THE ELECTION OF 
1935, DISGUISED 
CONSERVATIVE RULE 
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‘come back” In the outcome, go\cmmcnt candidates ^^on 431 ' 
seats Not only so, but of these, 387 went to Consenames, who, 
ha\mg a clear majonty quite apan from their allies, could, if the) 
had chosen have made up a ministr) cntixel) of their own The) 
had no disposition to do this, but it was a foregone conclusion nor 
only that the existing ministry' would continue to be dominated b) 
them, but that theirs would be the policies to be pursued in at least 
the nearer future Winning 154 scats. Labor more than doubled its 
previous quota, which — although a better showing had been pre- 
dicted — was probabi) all that should have been expected Liberal- 
ism suffered its usual humiliation The w mg supporting the gov ern- 
ment held its own reasonably well (33 scats), but the groups in 
opposmon fell to something like half of their former strength (:i 
seats) 

Since 1935, the Conservatives — m point of fact, considerably lib- 
eralized since 1931 — have been in power m cvciy respect except 
m name In 1937, the country gentleman, Stanley Baldwin, was 
succeeded as prime minister by the business man, Nev illc Chamber- 
lain, but neither this change nor a considerable reconstruction of 
the ministry which attended it altered the coalition basis of the 
government or produced any marked departures in the broad lines 
of policy A cnsis arising from the abdication of King Edw ard 
early in 1937 stirred the nation to its depths, but left no definite 
impress upon the parties, alt of which activcl) or passively sup 
poned Mr Baldwin’s handling of the affair W nh the rest of the 
world arming feverishly, the government centered its plans and 
efforts upon rearmament, meanwhile devoting itself, on lines re- 
garded by man) as stultifying, to the supreme ob)cctivc of prevcnt- 
ing a general war from breaking out on the Continent Labor 
continued m the role of the opposition, devoting itself particular!) 
to a ‘‘unity’ campaign aimed at allaying internal strife and building 
strength for the next general election Crushed between the upper 
and nether millstones of Conservatism and Labor, Liberalism kept 
up its effort to achieve recovery, but (notwithstanding adoption of 
a new scheme of organization by the opposition vving m 1936) with 
little show of success Except probably for a few tenacious segments 
in Wales and other restricted areas, the party seems dcfimtclv 
doomed to pass out of the political picture A movement promoted 
chiefly bv the socialist writer, G D H Cole, and envisaging the 
formation of a ‘popular,” or “people’s,’’ front that should sweep 
together under one banner all who were prepared to accept ‘a 
democratic and progressiv c immediate program” as a means of a\ ert- 
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ing war and world catastrophe, for a period attracted considerable 
attention. Frowned upon, however, by even the Labor party, the 
project failed to make headway.* 

[The outbreak of war with Germany in September, 1939, 
promised to open a new chapter in British party history — whether 
one as momentous as that precipitated by the World War of 
1^14-18, time alone could tell. TTie situation differed from that of 
25 years earlier m that the existing ministry (while completely 
dominated by Conservatives) was already, to a degree, a combina- 
tion or coalition. Invited forthwith by Prime Minister Chamberlain 
to accept representation in a reconstructed and enlarged ministry, 
the opposition Labor and Liberal parries declined, explaining that in 
their opinion they could render more effective service by “staying 
outside of the government at this time.” When these pages went to 
press, these opposition elements were giving wholehearted coopera- 
tion, and were expected to continue to do so. Meanwhile, a number 
of new ministries (some of them slightly antedating the actual begin- 
ning of hostilities) made their appearance, men of the prominence 
of Winston Churchill and Anthony Eden were placed in strategic 
jwsts; and an inner ministerial circle, or “war cabiner,” of nine mem- 
bers was created to assume supreme direction of the nation’s war 
effort. Growing speculation concerning the time when a parliament 
whose mandate would expire in the autumn of 1940 would be dis- 
solved and a general election held was, of course, terminated 
abruptly.] 

* On this proposed "popular front,” see G D H Cole, The People’s Front 
fl.ondon, 1937), and articles in the Pola Ousr , Oct -Dec, 193S, on the Labor 
party's recent status, C R. Attlee (fonner leader), The Labour Party in Perspective 
(London, 1937), and A L. Ro^vse, "The Present and Immediate Future of the 
I abour Party,” Po/it Quar, Jan -Mar, 1938. A sham indictment of the National 
tov ernment’s policies in both domestic and foreign affairs will be found in R. Muir, 
The Record of the National Government ILondon, 1936), 



CHAPTER XVI 

The Parties Today 

F rom even so brief an outline as the foregoing, it is manifest 
that a picture of English parties painted m J914 would in no 
wise hold for the situation existing today Seven war and post war 
years of coalition government shattered parry ties, shifted party 
leadership, dissipated party morale, millions of v oters crossed ov er 
more or less permanently from one party to another, a major party 
which had been one of the mainstays of the old polmcal order went 
on the rocks, a party which as late as 1910 could poll barely 400000 
popular votes and capture only a sixteenth of the seats in the House 
of Commons found itself m 1924, and again in 1929, ensconced in 
the places of power in Whitehall Before turning to the important 
matter of party machinery and activities, it W’lII be well to bring 
somewhat more clearly into view the parry scene tliat has resulted 
from these changes, both as to the position of the parties individually 
and as to the outlook for the party sj stem as a whole 

SOME PEEUMINAKY 

OBSERVATIONS 'stions I Party namcs arc not to be taken too 

, literally, often as nor, they mean but little In 

the Umted States, Republicans are no more dev oted to a “republican” 
form of government than arc Democrats, and Democrats have no 
monopoly of belief m ‘ democracy ” So it is in Great Bntain with 
Consewativ e” and ‘ Liberal ” TTic terms themselves arc only rela- 
^ conservative to one man seems liberal to another, 
and w hat appears conserv ativ e today may appear liberal tomorrow 
^ applied to parties, the terms arc even more deceptive On more 
than one occasion the Conserv ative party has taken a more adv anced 
position on a public issue 'han has its histone opponent, and could 
nghtlj claim to be the party of reform and progress It was the 
Conservatives, for example, who placed the Reform Act of 1867 on 
the statute book, it was they, too who enacted the long overdue 
measure of 1888 reconstructing and democratizing an antiquated 
system of county government 2 Aside from extreme groups like 
the Fascists and Communists, all parties have much in common, 
288 
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accepting and supporting the same constitutional order, cherishing 
up to a point the same social ideals, and diiTenng upon many matters 
only in degree and emphasis rather than m more fundamental ways. 
Many statutes are enacted and acts of gov’emment performed with- 
out reference to party; nearly all of the greatest legislative measures 
of the nineteenth and twentieth centuries were carried, on a basis of 
compromise, by the cooperauon of all of the major parties of the 
day, sometimes even at the cost of schism in one of rlie number. 
3. Parties are far less homogeneous than is sometimes supposed. 
Formed of elements drawn from widely diverse sources, socially 
and otherwise, they are not solid and permanent blocks of unswerv- 
ing adiierents, but rather loose aggregations of "right wings,” “left 
vings,” "centers,” with border-line supporters liable at any time to 
falter in their allegiance, and with individuals, and even groups, all 
the while changing from one banner to another. Moreover, this 
gradation from a party’s ettreme right to its extreme left is com- 
plicated and blurred by innumerable cross-currents related to par- 
ticular issues. So wide is the range of human opinion that if there 
are to be only two or three main parties, each of them must embrace 
people of deadedly different antecedents, interests, puiposes, and 
views. 4. Parties, at all events in a democracy, are not static, but 
aJnaj's in a condition of Hut, nieetjng and adapting themselves — 
if they are to live — to new situations as they arise. The historian 
Macaulay compared the relations between the Liberals and Con- 
servatives in England to those between the fore and hind feet of a 
stag, both equally necessary, and the hind feet ahvaj’s arriving at the 
place where the fore feet had been. The figure is, howc\’er, faulty, 
because not only have both parties progressively occupied new 
ground from decade to decade, but the cwo have at times passed and 
repassed each other. The most that one can say is that both have 
Constantly been in motion, and in the same general direction, i.e., 
toward the left, -which — aside from backward swings encountered 
on the Continent under dictatorial regimes — is the universal tend- 
ency in modem politics. 5. Party leadership almost invariably falls 
to the moderate elements of the center. Perhaps a more accurate 
■«’ay of purnng if is that, whether or not from choice, successful 
leaders must of necessity assume and maintain a moderate posmon; 
a Stanley Baldwin must stand nearer to Labor than do the reactionary 
“die-hards” in his part}'; a Ramsay MacDonald must be more con- 
scr\’3tive than his radical Qydeside followers.' From both right and 
• To be sure, Mr. MacDonald cncrpbjcd the role and became so conservaote 
tiuc his party forsook him. See pp. 183-284 abose. 
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C0NSrR\ \TnES AND 
LIBFR.ALS BEFORE 
1914 

1 DIFFFRFNCES OF 
IRINCIPIE 


left AAings the leader will be bombarded with criticism, but onlj 
from a middle position can he, as a rule, dnu together and harness 
a maximum of part\ tolerance and support 

Tliirn \ears ago the Irish Nationalists, bent 
pnmarih upon winning home rule for a dissat 
isfied people, fonned a minor party of consid 
crablc importance with a following naturalh 
locali7cd m the southern and central portions of 
the disaffected island, and the new 1\ risen Labor 
part} had a certain amount of strength m the industrial centers of 
England and Whales Outside of this, howc\cr. the people of the 
United kingdom who took an\ part in political life were al- 
most all identified with one or tlic other of the two great histone 
parties, Consenatuc and Liberal It is not inconsistent with the 
comment made abo\e to sa\ that there were significant differences 
betw ecn the tw o parties The general a icw point of the one w as that 
or the man w ho has great respect for tradition, belies mg it the ncccs 
sar^ anchorage of a sound social order, so that chantjes ought to be 
made onl) caiitiousU, gradnalU, and after tlic nccd’has been full\ 


Mcw point was rather that of the man who, less wedded to tradition 
and not so much concerned about \ ested rights, cspccialK of a prop- 
on " ould gi\ c more scope to the consideration of human 

^^creteK, the C6n5cr\3ti\es habitually cliam- 
Ft of the crown, the independence of the 

House of Lords, the prnilcged position of the Anglican Church 
the ntcrcsts of the landholders, the well-being of ‘ bitj business’ 
(me u ingcspecialK the liquor trade), the freedom of pn\ ate prop 
cru' from state mtcrfercncc. national unity and strenmh, and the 
prcscnation of the Empire To a greater extent, the Liberals con- 
cme ticmseUcs about the needs of small-scale agriculture and 
usmess, t ic promotion of industix, the betterment of the lot of the 
m ustna worker, the interests 01 the consumer, and larecr nchrs 
for peoples withm the Empire, including home rule for Ireland 
Libcnlism had sw ung fanher back m the direction of the old mercan- 
tilist concepts and now stood for extensive state regulation in eco- 
nomic and social matters— except onij that it still uncompromisingh 
new the banner of free trade m a penod w hen the Conscrx atn cs w cre 
gradually becoming infected with the idea of a revived protcc- 
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2. DISTRIBUTION OF SociqI and geographical disrnbution of party 
PARTY FOLLOWINGS fol^owings dearly reflected these differences of 
principle. In the Conservative ranks were found 
A. SOCIALLY decidedly the larger part of the people of title, 

wealth, and social position — in other words, the aristocracy; ‘ almost 
all of the clergy of the Anglican Church, and some of the Noncon- 
formists, especially Wcsieyans; a majority of the graduates of the 
universities, and of members of the bar, most of the prosperous 
merchants, manufacturers, and financiers, a majority of clerks, ap- 
proximately half of the tradesmen and shopkeepers; and a goodly 
proportion of the small landholders, and especially of the agricultural 
laborers. In the Liberal party were found, on the other hand, a 
goodly share of the professional and commercial elements, con- 
siderably more than half of what may be termed broadly the middle 
class, especially in the towns (but omitting clerks and other em- 
ployees living on small fixed incomes), decidedly more than half of 
the Nonconwrmists, most of the mining population, and probably 
a good deal more chan half of the industrial workers m towns and 
cities, although both miners and urban workingmen were being 
drawn off m increasing numbers by Labor. 

Although less localized than the minor parties. 
It croGRAPiiicvLLY major parties, too, were decidedly stronger 
m some parts of the country than in others. Scotland was over- 
whelmingly Liberal. Half of its counties and boroughs invariably 
returned Liberals to the House of (Commons; a third more were 
predominantly Liberal, three or four counties were politically doubt- 
ful, not more than tliat number were predominantly Conservative. 
The situation m W'alcs was practically the same, except that the 
Liberal preponderance was even more marked. On the other hand, 
England presented the aspect of a predominantly Conservative, or 
at all events Conserv ative and doubtful, stretch of country, gener- 
ously spotted ov’cr with Liberal areas, especially in the north and 
the Alidlands. The Conservative strongholds lay most largely in the 
south and east. From Chester and Nottingham to the English Chan- 
nel, and from Wales to the North Sea— this was the greatest single 
area of Conservative strength, aside from a half-dozen Protestant 
counties m the Irish province of Ulster. From Oxford and Hertford 
southwards past London to the Qiannel, there was not a county 
‘ This had not alua\s been true At one ome, the Liberal party contained a 
pow erful element descended from the "Tug anstocract of the eighteenth centurj 
Nearly all of this portion (ne»er completely fused with the middle- and lower^Iass 
elements broiitrht in bv the ninetcenth-centut)' reform acts) was, hoAever, drawn 
off permanently b\' the secession of 18S6. Sec p 273 abos e. 
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m which the Consertames were ever in senous danger of being 
outvoted* 

In general, those regions m which the people were engaged mainh 
m mmufacturing and mining were Liberal, those in which thej 
were engaged in agriculture were Conservative, and among agri- 
cultural districts. It was the most fertile and best favored, such as 
Kent, that were most heav il) Conservative Regions m which smalt 
landholders abounded were likely to be Liberal Scotland was 
Liberal because of the traditional dislike of landlordism, the strong 
sense of independence and the sturdy dcniocracv of the middle and 
working classes, the absence of the Vnghcan Church as an estab- 
lished church, and the w cakness of the peerage in both numbers and 
influence Wales was Liberal because of the preponderance of 
industry and mining, the scarcity of great landed estates, the radical 
temperament bred b) an austere mode of life, and the strength of 
Nonconformism 


TIIF PARTirS TODW 


So much for parties as they existed prior to 
the dislocation associated with the World 


What of their respective positions and characteristics at the present 
day5 

results of recent elections seem to indicate 
that the Oinservativc party holds the allegiance 
of a greater proportion of the clcctonte tnan docs any of its rivals, 
and, m general, the same sections of society and the same interests 
adhere to the party as m earlier tunes Here and there, to be sure, 
the Liberals capture a rural scat, and Labor has begun to organize, 
and occasionally to win, m niral constituencies Speaking broatll), 
however, the Conservative hold upon the rural portions of the coun- 
try , cspcciallj m southern England, has nev cr been broken During 
the past 25 years, too, there have been large accessions from Liberal- 
ism through the adhesion of people who gravitated over during the 
war-time coalition, of others who, unable to see any' future for the 
histone Liberal partj, embraced Conservatism as 1 bulwark against 
socialism, and of still others who aspired to political careers ami 
considered that, as matters stood, their only chance lay vvitli the 
Conservatives Many of these recruits have come from what may 
be termed broadly the middle class, especially in the towns, even 
more, proportionally, have Iiccn drawn from sucli vvcilth, leisure. 


‘ See n. Krclil lel “Geographic Influences in Dmish riectiom ” Gcog lie- Dcc^ 
H)i6 \ map mIiicIi accoinpan es ih s article sluiws in ci lors the distribution if 
parry strentrth t n the I isis of con poMte returns for the eight pirhaiiienur) elec- 
tions I ctueen tS8j and Decenil er 1910 
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and fashion as latter-day Liberalism could boast. For many a day to 
conic, the Conservatives should be able to go into a general election 
%\’ith upwards of 1 oo seats (chiefly rural) in their pocl,.ets,* and with 
assurance that if they do not suffer downright disaster m the bor- 
oughs — as they did m 1929 — they have nothing to fear. 

The party, however, displays plenty of internal differences, and 
at least three main elements or groups can be distinguished. On the 
right are the ultra-conscrv’ativc “die-hards”; on the left, the “Young 
Conservatives”, between the two, the “center,” numerically more 
imposing. Steeped m the philosophy of Edmund Burke, the die- 
hards take, m general, a pre-1911 view of the constitution, uphold 
the existing political and economic order against pracncally all pro- 
posals for change, believe in a stiff protectionist policy, and almost 
invariably react as nationalists and imperialists. Composed of people 
who have been liberated from the spell of htsscz-fairc, and who be- 
lieve change both inevitable and desirable, the left wing, on the other 
hand, approaches at many points the position of Labor, with, how- 
ever, the significant difference that whereas Labor has a sonahst 
[lent toward doing away with private capital, the Young Conserva- 
tives would retain u and merely subject it to a larger amount of state 
control. Reorganization, public regulation, development of social 
sendees — these arc well within the left-iiing pumew, and quite in 
line. It may be added, vnth the essentially libera) outlook which the 
party maint.iincd in more than one earlier stage of its history. ^Ylth 
the die-hards acting as a brake and the Young Conservatives as an 
accelerator, the great central body of the party becomes what a 
center group usually is, i e., a sound but rather uninspiring and op- 
portunistic instrumentality for gening things done. One should 
hasten to add, howci-cr, that, allowing for periods of recession, the 
trend is, on the whole, toM ard progrcssivism.- Historically, the party 
Ins never been reactionary except dunng brief intervals, all of its 
greater leaders have, in their way, been reformers, since 1931, it has 
been responsible for a good deal of advapeed social legislation. From 
an extreme Labor viewpoint, Consen’atism may appear to have 
“nothing to do or create,” but “evciynhing to prevent.” One thing 
above all others it undoubtedly is bent upon preventing, i.e., the 
.surrender of the country to socialism. Whenever that becomes the 
issue, the ranks instinctively close. But the part)’’s record, make-up, 

‘ V’ery mucli •!<: the Dcmocntic pnv in tlie United States poes into a prcsidcntijl 
election wth a siibmotnl block of electoral votes assured in the “Solid South.” 

* In tlicsc dark divs of their own patty, Liberak have been known to take some 
mclanchol) pndcin reflecting that “most Consenatnes arcLibexak now." 
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nnd leadership forbid denying to it the quality of constructive, even 
if cautious, statesmanship ' 

Cursed with more serious and persistent conflicts 
2 LinruAL pcrsomiirics than my other party, and victim 

of an electoral system which stacks the cards against any intcriiic 
diate party or group, the Liberal party has known no true unit) 
since 1916, and its situation is probably worse today than at an) 
previous time m its history Reunited in name (though not in spirit) 
m 1923, it again split wide open in 1931, and from thence to the 
present it has existed only in tne form of factions, which war upon 
each other almost as spiritedly as upon the common enemy To be 
sure, m the last parliamentary election earned out under normal 
party conditions (that of 1929), Liberal candidates polled the vet) 
respectable total of 5,300 000 popular votes T o be sure, too, tiic 
faction which most truly preserves the party tradition, retains the 
bulk of popular support, and keeps up the tune-honored machincr) , 
t e , the ‘ Opposition Liberals,” has decidedly more strength me! 
unity than the pitiful quota of 21 scats won in the 1935 election 
would suggest. I he future, however, holds no great promise People 
of more moderate views continue to drift into the Conservatisc 
party, those more radically inclined go over to Labor Aslatcas 1912. 
Liberalism was represented on the election map by sizable, though 
scattered, areas m all major parts of Lngland except the southcist, 
m Wales, by practically the whole of the country except for Labor 
splotches m the northwest and extreme south, and m Scotland, by 
all except a fifth or si\ih of the country, t c , the region, in general, 
betw cen the I irth of I orch and the Firth of Clyde, which was shared 
by ConscHratism and Labor. In 1935 — if the element supporting 
the decidedly non Liberal Nationalise government be left out of 
account — only a few scattered dots remained to indicate that the 
once proud party still existed 

In matters of creed, the chief distinction left to that wing of the 
party most worthy of being regarded as heir to the traditions of the 
past is Its emphasis upon the importance of the individual in com- 
parison with the state, its belief in a government dominated by the 
upper middle class, us devotion to capitalism, tempered with a strong 
sense of social obligation, and its insistence upon public regulation 

' On the Conservative ta.sk, jcc F J C Ilcamsliasv, Conservatism in rnglatit^i 
Oiap XX In his introduction the author lamcnn a cena n marticulatencsi of Co” 
scriatism in respect to its principles and tv licics Cf \V I II m 7 oryism and the 
Tv.enttetb Century (Londin 1917), R l^fius The Creed of a Tory (IxmJon 
i 91'5). W J Wilkinson Tory Democracy (New ^ork. 191J), 1 Hockow, ‘'Fhe 
I’olticalldcasofContemporaryToryDcinocracy, Atner I olit Set /frt , Feb, 
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as an alternative to the Labor pobcy of nationalization. At a time 
when the country, under Conservative leadersliip, has swung back to 
protectionism (since 1932), the party adheres unswervingly to free 
trade. And it favors military preparedness, advocates more efficient 
use of the land through a system of small holdings and allotments, 
favors Sundry' measures for social amelioration, and calls for econ- 
omy in public expenditures.' Except on tariffs, however, there is 
little in the program that does not find a place among either Con- 
servative or Labor proposals, and the country has failed to be stirred 
by It.' 

Next to the Conservative party in popular favor 
3. L\Boa j » t •T' L r J r r . 

^ standsLabor. J obesure, a party which in 1929 

won 288 parliamentary seats and in 193 1 only 52 might have been 
supposed to be on the road to extinction. But even in the last-men- 
tioned year, a popular vote of nearly seven millions was polled, and 
in 1935 recovery m the constituencies was more than matched by 
gains at Westminster. Neither Labor nor any other major BnnsK 
party has ever been strictly a class party. As pointed out m the 
preceding chapter. Labor’s earlier social basis has been greatly broad- 
ened in the last two decades, and although manual workers — espe- 
pecjally in factories and mines — still preponderate heavily, as no 
doubt they w'lll always do, the party rolls now contain the names 
of as diverse and representative a lot of people as have ever been 
drawn together m any other British party. Speaking broadly, and 
without regard to the ups and downs experienced at particular elec- 
tions, Labor’s primary strength is m the coal fields, the manufac- 
turing regions of southern Scotland, the north and Midlands of 
England, and south Wales.’ 

Only since Labor appeared upon the scene have party creeds in 
England really differed in fundamentals; Conservatives and Liberals 
always took much the same view of the social order and its implica- 
tions, differing mainly upon secondary questions of emphasis and 
method. Labor injected a body of thought and a program of 
objectives which gave the voter a chance to say whether he w-anted 

‘ These and otiicr feauircs of the Libent program are set forth m a statement of 
pohej issued in 1934 Nauonal Liberal Federation under the title, T/v 

Liberji U'ay. 

* Useful literature relating ro the Liberal part}' includes H. L. Nathan and 
H. H. Williams (eds.), Liberal fomts of View (London, i?};). and Liberalism and 
Some Problems of the Day (London, 1919), H Phillips, The Liberal Ouilook (Lon- 
don, 19:9) . F. K. Griffith, “The Liberal Appeal," Poht Qtiar , Apr.-June, 1933. 

' The geographical distribuuon of Labor’s representation on the basis of general 
elections from 191S to 1931. intloswc, is tabulated by A. IV. Alacnialion m Anier. 
Poht. Sci. Rev, Apr.. 1932, pp 34 «>- 34 ** 
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the time-honored capitalist ^stem perpetuated or a basically dif- 
ferent regime put in its place 1 he new order proposed by Labor is 
the socialist stare, in which private ownership in key industries, such 
as transportation and mining, would be supplanted by public owner- 
ship and government management, other industries would be regu- 
lated drastically, w ealth would be redistributed, social sen ices V'lstly 
extended, and group control w idcly substituted for individual action 
all, however, by strictly constitutional methods With industrial 
reorganization would go also political reconstruction — abolition of 
the House of Lords, suppression of plural voting, erection alongside 
the House of Commons, or political parliament, of a popularly 
chosen social parliament with full control over taxation, education, 
poor relief, industrial relations, and other economic and soCLal activ- 
ities, decentralization of govcmmcni in the interest of fuller and 
freer local self-government, and a variety of other changes ‘ To 
be sure, the party, as already indicatctl, would usher m the socialist 
state by orderly and peaceful methods, and with due compensation 
renders to individuals and corporations whose property was taken 
over To be sure, too, some of the more radical proposals heard 
earlier, e g , the capital lev y, have been quietly dropped Lven before 
the socialist goal should be fully reached, however, there would be 
wholesale extensions of public ownership and huge readjustments of 
tax burdens, and the goal itself, if actually arrived at, vvould be a 
regime m which private property would phy only 1 restricted role. 

ut l ie ranl« of Labor arc no more free from cleavages than arc 
ifrr^^ ” * other parties From far back, there has been sharp dis- 
g ment etween adherents of the party who insisted upon a policv 
quicv action socialism in our time" — and others of more patient 

!?. prepared to rely upon the “mcvitabilitv of 
^^^^^ofthcLaborgovcrnmcntin 1931, indeed, with 
f/^rpn break in party ranks, grew directly out of this dif- 

of procedure * As viewed by its radical 
critics, the MacDonald government had no drsposition to prevs for 

set ^o^mHJr announced l»y the part>, but it H 

n, c,S™c r PT"'"'""" "“I” part,) «.cr.3 

mun.an, UnJet the rc.JetsInn „f £ SratJ, M f- ’ '""V ^ f"' 

hfmocr M J organf/cd a Sicialiu Uaguc. wbich. 
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jn early realization of the soaabst ideal, even if conditions had been 
more favorable for doing so. It did not even try, and m the words 
of a Labor m riter, the situation had come to this, that either the 
port)* had to drop socialism or it had to drop leaders who were not 
socialists. After the shake-up, there was a decided swing to the left; 
at the party conference of 1932, complete severance from the 
methods of the past \\ as the kejTiote of ^e discussions, and “grad- 
ualism” M as expressly repudiated. Ths was not construed to denote 
a renunciation of constitutional methods; the party was not becoming 
revolutionary. The stand taken was, however, interpreted to mean 
( I ) that Labor would not be Iikel\ agitn to assume office imtil it 
could do so with the backmg of an absolute parliamentary majonty, 
and ( 2 ) that when such a position was arriv ed at, transfer of at least 
the key industries to the stare must and would follow immediately.* 
To the forces carr\’ing the pany leftward have, however, bcert 
opposed others which since 1933 have sought to push it back into 
something bke its earlier position. The fate that has befallen the 
German Soaal Democracy and the German trade union movement 
since the rise of tlie Nazis to power has ser\*cd as a ivaming; and, 
after aD, the backbone of the British party continues to be the trade 
unions, which can alw ai'sbe depended upon to put a brake upon the 
socialisac fer%'or of the intellectuals. Asa result, the more moderate 
elements have continued in control of not only the General Council 
of the Trades Union Congress, but also the central machmery of the 
party; and in 1933 the secretar>- of the Congress induced the party 
conference to adopt a resolunon expressly repudiating the idea of 
dictatorehip whether of the nght or of the left — a position reaffirmed 
in the conference of 1 954- Conflict in the party ranks over funda- 
mental questions of procedure, how e\cr, continues and is by all odds 
the most formidable obstacle to further progress.- 

* Concei%-ably, hoNvxrer, the pirw' might ajam find itseff in effice without the 
let-erice of a paritarticntatj' fnj|onf> . and a rewdution of the same- ctMifetence 
declared “that on assuming office, with or without power, definite socialist legislation 
must be immediately promulgated, and that the par^ shall stand or fall m die House 
of Commons on the prmciples m which ic has Uith." By proceeding as if it were a 
ma|ont\ gotemmenr, a nunontt gosrnuncnt would, to be sure, bring defeat upon 
Itself. But— so said the stratepsts— such fidcli^' to principle and such boldness of 
procedure would catch the public inupitatiofi and. appeal to the counny being 
made, would convert a Labor minoatj intoa nujonty, (J. 'inborb fmmediaie Pro- 
granv" a document issued in JO}7b% theXatiooalCtecwd\eOammitte«of theparw, 
and to be found con> enicntlt m R.K. Goocb.SotiTce Book, 74-79. 

’ Useful publications dealing with the Labor partj* in later dajT inchide C R. 
Attlee, Tke LibouT Fjrty tn ArrpetTitc, cited abuse, C. Wertheimer, rortrj-t of 
the LibotifrJTiy (London. igtol.D t^.\M1er)Ty,Tte Liboiir Pjny rtTrims:ii(m, 

• (London, igt'i). H Tracev led). Ttefioo< of ll e Ljhojtr Pony, j vols. 

(London. 1916). II B Lccs-Smith. EncTf/opedu of the Lafonr l/o-.ewnTir, j vols. 
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eventually take.* 1 . There might permanently be three major parties 
instead 0/ r^vo — Conservative, Liberal, and Labor. Even wirh this 
condition existing, it would, of course, be possible for a single party 
not only to win a majority of the seats in the 
House of Commons, but also to poll a majority 
of the popular vote, and thus to govern as a 
soMtPossmurits true majority party. Such a resuir, however, 
would be extremely unlikely. More probable 
would be a situation, such as existed in in which one of the 

parties should find itself goxeming by virtue of a majority in the 
House, but on the basis of only .1 plurality of the popular vote. This, 
too, would not be so bad. But stdl more likely to develop would be 
situations m which the parrv' in power (a) should b^found to have 
a mere plurality botli in the country (as measured by popular votes) 
and at Westininster, or (b) should have (as was true of Labor in 
I929--31) a plurality only at Westminster and not in the constitu- 
encies, or again (c) should haxe (as was Labor's position in 1924) no 
plurality cither in Parliament or at large. In progressive degree, all 
of these last-mentioned situations w ould mean minority government, 
and on that account would be inherently objectionable. The only 
alternative would be coalition government, of which Englishmen 
lately have had much, but which they instinctively dislike. 2. There 
niighc arise a group sj'stem on the order of tli-ir prevailing in France 
and other Continental countnes in which free political life survives.® 
For such a system, the elements are undeniably present in the vari- 
ous "wings” and factions winch, as we have seen, all of the major 
parties contain. A group s)'srcm would, of course, entail coalition 
government as a regular thing, with all of the disadvantages that 
Englishmen h.ive been accustomed to find in the operation of the 
multi-party system of such a country as France. 3. There might 
conceivably be a return to the tw o-pany alignment of earlier days; 
certainly the urge toward such an arrangement is, in Britain, very 
great. This, how c\ cr, w ould plainly be conditioned upon the even- 
tual disappearance of the Liberal pirty— at all events as a party of 
any considerable importance among the electorate. There can be no 


‘ There arc, of course, people, who, recalling tliat the country hjs been gov- 
erned bv some sort of a cmhnon approxinutely half of the time during the last 
three dc'eadcs, contend that the of gmemmenc by pan>’ is past. The parties and 
their loaders, however, gite no sign of tfiiril.in!j so, cverv part}', farge and small, 
stnscs to maintain its idcntitv and to Veep its fighting machine in order, each of 
the more important ones, at least, wants and expects sooner or later to capture 
undiM'ded control 

’See Oiap. XXMI below. 
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reasonable doubr abouf the lasting quihues of Coa-^enansm and 
Labor Tlicxe is m every country a place for a conservatne (not 
necessarily reactionary) party — a part\ that is not so much an arm\ 
on the march as a garrLson holding the fort a party that represents 
the eternal stand of the hav es ’ against the haveners ’ In contem 
porary Britain this position is filled appropriately by the part)' of 
Baldwin and Chamberlain and Churchill — a part\ that normallv 
commands the support of anj w here from 3 5 to upvv ards of 50 pcf 
cent of the electorate. Simiiirly , in e\ cr\ counrrv there is, under 
modem conditions a place for a part) that perpetually challenges 
the existing order and fights for far-rcachmg changes in it Such a 
party is British Labor 

What, it might be — and has been — asked, is there 
left for British Liberalism ro be and do' The 
ansvv er from Consen anv es — echoed bv Labor— ^ 
has been, ‘ Nothing ’ For years a gallant band of Liberal leaders 
fought desperately to convince tJie nation that theirs was not a 
party, that as between the conservatism and immobility of the 
“Tones” and the socialtsm of Labor there was room — and need— 
for a middle of-thc road attitude, polic\, and party * Nor, as elec 
toral statistics show . w as the fight w hol!\ m v am Nev erthelcss the 
conviction has grown chat the pam battle of the future is to l>e 
simply between Conservatism and Labor, and Liberals themselves 
conceding this in increasing numbers, have as we have seen, been 
drifting hcav ily into the ranks of the other parucs Conserv am c and 
Labor strategy', eg, m resisting the Liberals’ urgent demand for 
proportional representation, has long been predicated on the assump- 
tion, and motivated by the hope, that the third party' will cvcnruall) 
be edged out of the political arena altogether 

On the basis simply, of parry’ alignments in the 
House of Commons the country' is even now as 
close toabi party system as m 1914 Viewed in 
terms of party followings, however, the case is 
far otherwise, the electorate is still divided, on a large scale, three 
ways. Forrunatcly, the survnal and well being of the British nation 
IS not conditioned upon a restoration of the historic bi parry sy stem 
Indeed, with all its adv antages of simplicity and responsibilirv , that 
s\ stem has its shortcomings, although coming distinctly as a surpnsc 
one nowadays occasionally hears even an Lnglishman argue that a 
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Ramsaj Mu r Pofir cs /ntd Frogreu (L«nd n 192}) 


’ The lines on wluch the tubcral parw nugl t l*c rehabilitared, ihc% appeared 
to a j oyng Liberal leader a decade and a naif ago arc set forth m interesting fashion 
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group system is less artificial and better suited to the circumstances of 
the time.’ After all, party systems are means, not ends. If a country’s 
voters arc content to divide into no more than two opposing forces, 
that is probably something to be thankful for. But if such division 
docs not satisfy, it is futile to try to maintain it by traditions and 
manipulations. The English constitution has survived greater shocks 
than the collapse of bi-partyisnu even granted— a thing as yet by 
no means proved — that the collapse is real and lasting, and not merely 
a passing phase.' 

‘Eg, Sir Arthur Sceel-MaitJanil, in PftlJt Q/tfr, Jan -Mar., ipji. p. For a 
vigorous counter-arguinenr, see F J C Hcamshaw, Consimatifm m Enz^tmd, 4-5. 

’ See a very good discussion m R. liasseir, />p. at, Cliap. 11 
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Party Organtzatiov and Activities 

H OWTVER fimilj a polincal part) ma) be grounded upon 
common principles and interests it achieses effectiscness in 
the long run, onlj in proportion as it deseJops machinery for holding 
Its members in hne, \nnning recruits formulating policies, selecting 
candidates for office raising funds, and attracting the electorate to 
Its point of \ lew at polling time Parties ha\ e been far more success 
ful in this respect in some countries than m others and in an> gnen 
country certain parties will usuall) be found better orpnizcd than 
most or all of their competitors Organization of the kind reaches 
its maximum of authority and efficiency m the FascLSt party of Ital) , 
the National Socuhst party of Germany, and the Communist party 
of Russia, each of uhich holds the field without competitors and 
to all intents and purposes not only a party but also a goyemment' 
Leay ing out of account the extraordinary arrangements found under 
such dictatorial regimes and considenng only parties vyhich exist 

PART! OnOARKA “"'f f 

Tiov IV DiFFcRtVT ‘’'I countrics in 

col,^TRIcs which party organization is most elaborate and 

stable are Great Britain, the British dominions 
and the United States Until the Hitler go\cmment broke up the 
part) system in Germany m 1933, that country undoubtedly would 
iia\e deserved to be included m the list" The Netherlands the 
Scandinavian countries, Switzerland and Japan also have some par- 
ties that hav e attained a high degree of organization In F ranee there 
IS increasing organization as one moves from the less stabilized 
groups of the center toward both the right and the left But m 
any cv ent, the parties of Great Britain stand at or near, the top, and 
n that country, the already elaborate party mcchanusms described 
more than a generation ago by the Russian scholar Ostrogorski * hav c 
in later days grown decidedly more imposing more closely intc- 

’ See Qiaps xroii xIj xlu below 
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grated, and more significant. Even if no other infiuences had been 
at work, the doubling of the electorate and the march of Labor to 
front-rank importance in the past quarter-century would of them- 
selves have entailed impressive extensions of party machinery and 
techniques. 

Despite significant differences at certain points, 
CFNER.^L I UN OF po|,j,pa| paffies m Great Britain are organized 

BRITISH PARTY ^ ^ v j • , ® r 

MACHINERY pretty much the same way, and m the case of 

each, the machinery falls into two main parts, 
i.e , that which is inside of Parliament and that which is outside. The 
parliamentary portion consists of three principal elements: (i) the 
group of party members in Parliament (more particularly m the 
House of Commons) considered asa whole, and commonly referred 
to as the “parliamentary party”, (i) the leaders within this group; 
and ( 3 ) the whips. The extra-parliamentary portion includes mainly 
( r ) the local party organizations in the constituencies, and (j ) the 
national organizations (including the highly important “central 
office") bulk up in times past by federating these local bodies. 

Notwithstanding u hat was said earlier about the 
PARLIAMENT^ increased watchfulness of the people over their 
represemam'es at \Vestminster,* the group of 
parliamentary members identified with any given 
party is subject to no great amount of control bj^ 
any agency or authority of the party outside. At all events, this is 
true of the Conservatives and Liberals To speak of these parties 
first: the “parliamentary party,” and not any congress or committee 
of the nation-wide party organization, chooses the leader, who, when 
the party is in power, is the prime minister and when it is not in 
power is the leader of the opposition; when the parry is in power, 
policy-making is left very largely to the cabinet (which normally is 
Itself, of course, a party group), yet the parliamentary parry may 
be called into conference— as it is cenain to be, at fairly frequent 
intervals, when the party is merely in opposition, and while the com- 
moners may individually, as candidates for election, have pledged 
themselves before their constituents to stand for certain principles 
and to support certain policies, the parliamentary group is free at 
all times to determine its course of action, independently of any 
instructions either from constituents or from party organizations 
outside of Westminster. To be sure, decisions may often be reached 
by the leaders alone—in the case of the pany in power, by the cabi- 
net — and meetings of the parliamentary party may be designed not 
’ See pp. JS3-i54 abo\e. 


I. THE PARLIA- 
MENTARY PARTY 



GREAT BRITAIN’ 


so much for deliberation as merely to giic the leaders a chance to 
instruct and spur their followers. But m an) ease, there will be no 
dispos’non to deny to the pam members at W estminstcr full legal 
and moral right to be guided b> d-cjsKins am^ cd at on the spot T he 
situation in the Labor pam is srjmcs hat diftcrenL in that the parts 
constituDon requires die parlmrcnran rcprcscnratiscs, 'ingl) and 
cnUectncly, to “act in harmoni with the coruxirution and standing 
©•■dersof the party.” and alsti enjoins that the national part)' exteo 
oseand the parliamcntarv labor pairs shall jomtls discuss matters 
of party pobc)* at the operung of each parliam.ntar\ session, and at 
ans other ome ss'hen either bfxls mas desire such conference This 
undoubtedl) imposes some restraint. In practice, hosscser. Labors 
parliamentary' group also enjot s subs’-antial autonomy , it selects tb* 
pam leader and depurs leader, appoints whips, mal cs and enforces 
standing orders, and decides upon tactics v ith quite as much freedfm 
as n the case of the o'htr pames. onls on the maner of pnnciples 
IS It bound. 

If the truth be told, it is not. in any part), tha 
parbamenta'n group as a whole that tal es front 
rani as a pam agcncs , but rather the chi-fs or 
leaders. In the ease of the pam m power at any given time, th« 
mea-is the cabinet.* For parties out of pow cr, it means a somew hat 
less definite, yet p'-rfectlv rco’jgnizablc. croup of men v ho if the 
party were 10 come to power, would assume most or all of the cabi- 
net posts. At the head of the group, in either situation, stands tJ e 
leader, dergnared as such, under practice of the Conscrsarivcs, for 
as long as he will sca c, chosen fir" a \ ear at a time in the ease of the 
o'htr partj.s Hxs is the \ oice that is most nflucnml in policv and 
tactics, hts the pov cr, indeed, in the practice o*" the Onsen am es. to 
crmmit the part) s n2!th2ndc<!h l»v' his assertions and promises and 
to define Its course o/aenm. Consenanvc Icadcrsusually try toget 
along wmhoatso much as como’jng the parliamentary pam except 
atu'nesofcns.s * ” 

I j»ch group of leaders has, in each house, the as- 
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sistance of a number of “v hips ” Th*^ arc i 


lall 


ca..es mcmf>ers of the h^mse in vhch the> function, although bv 


' The n Ptre d wv^ «r t-f v t * of 
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and three Junior Lords of the Treasury.^ They are, of course, min- 
isters, and, as such, are paid out of public funds. The whips of the 
opposition parties, usually three for each, are private members, 
named by the party leader (by the parliamentary party caucus in 
the case of Labor), and unsalaried. The functions of the government 
whips consist, chiefly, in seeing that the ministry’s supporters are 
at hand when a division on party lines is to be taken, keepmg the 
ministers informed on the state of feeling among the party members 
in the house, bringing pressure to bear upon negligent or rebellious 
members, acting as intermediaries in making up slates for select com- 
mittees, and serving as government tellers when a division is to be 
taken on party lines. “Stage managers,” Ostrogorski calls these offi- 
cials; “aides-de-camp, and intelligence department, of the leader of 
the house,” they are termed by Lowell. The duties of the opposition 
whips are of siniilar nature, with allowance made for the differ- 
ences arising from the fact that the leaders whom they serve are not 
in office but only hope to be.* 

Outside of Parliament, party organization devel- 
ORGANizATtoN OUT- relatively late, local machinery in the con- 
siDE or PARLIAMENT jtjfucncics madc Its appearance only after the 
Act Ot .83.. »d first party otganr- 
zation CO operate on a nation-wide scale was 
founded less than 75 years ago. The reasons arc not difficult to dis- 
cover. Prior to 183:1 parliamentary scats were, in many boroughs, 
dispensed as patronage, or sold to the highest bidder; in most other 
constituencies, county and borough, there was only a handful of 
voters, ivith iirtfe of w hat we call group consciousness; only here and 
there — as in the borough of Wcstniinster — w'as the electorate large 
enough to form any real basis for party groupmgs. Theactof 1832, 
however, changed this situation considerably. Half a million persons 
were added to the electorate; the rule was introduced that no one 
might vote unless duly registered; and the constituencies w'ere so 
reconstructed diac in practically all cases the choice of representa- 
tives -was thrown into the hands of a considerable number of people. 
In numerous places where elections had previously been merely a 
matter of form, there were now to be genuine contests, with the dif- 
ference between success and failure measured m terms of the number 
of qualified and registered voters that could be got to the polls. The 
lesson for party leaders and supponers, national and local, was obvi- 
ous: a<Tencies must be createo which n^ould see to it that the new 

* Consen-ati\cs»ndLibefaIsha\en\o whips each in the House of Lorils.. 

* M. Ostrogorski. o/>. fif ,1, i}7-i4o. A. L. Lowell, op. of , 1, 448-457- 
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\oters were registered, instructed, canvisscd, and, A\hcn ncccssan, 
stirred to action at election time 


The device hit upon was the registration socicn. 
E-vRU REcisTR.\TioN thus bccamc the earliest form of' local 

SOCIETIES part) organization Almost as soon as the Rcforni 

Act was on the statute book, societies of this nature, both Consena 
me and Liberal, appeared m certain constituencies, and bv 1840 
they were common throughout the countr) At first, thc\ confined 
their acti\ itics largely to getting inexperienced, and often apathetic, 
\ oters on the parliamentarv register and keeping them there — those, 
at all e\ ents, w ho could be depended upon to v otc right But pres 
cntlj they added canvassing voters (new and old) m their homes, 
supplying them w ith information about the candidates and the lssucs. 
persuading the hesitant, and rounding up the faithful at the voting 
places When anotlicr million was added to the cicctoruc in 1S671 


the responsibilities of these societies were augmented, and of course 
they were further increased in 1884 For along time, the societies 
did not attempt, except in isolated instances, to nominate candidates. 
Men w ere left to announce themsch cs to the v mers, or, at most, the 
selections were made b) a few influential leaders Sooner or later, 
how cv cr, the local organization w as bound to come to feel that this 
important function, too, la) within its prov ince 
|<>SF «as fo^crnl by the nse of the 

oFTiiECAUcus caucus The term caucus has somewhat sin 
isrer associations in American politics, many 
moy cments on this side of the Atlantic, concen cd and carried out in 
the interest of popular control m govemmenr, have had for their 
object the oaerthrow of some kind of a caucus But whereas the 
American caucus has usually been a self-constituted clinuc or faction 
operating on oligarchical lines, the British caucus w as from the first 
a means of achicv ing broader dcmocrac) The initial appearance of 
the caucus in its British form w as in the city of Birmingham, w here 
during the sixties, the Liberals adopted the plan of assembling all 
of the party members in each ward m a caucus, each such meeting 
choosing a ward committee, which, as the machmer) vv as perfected 
began sending delegates to a central convention representing the 
entire cit) The principal author of this plan was Joseph Chamber- 
lain, then a Liberal, although destined to play his memorable role as 
a national statesman under the Conscrv ativ c banner, and it is interest- 
ing to note that Chamberlain had visircd America and had some 
acquaintance w ith conv cntions, caucuses, and other party dev ices on 
this side of the Atlantic The new scheme v\ as looked at askance by 
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many EngUs!\n\cn as likely to prove a first step toward the rule of 
rings and bosses then notoriously prevalent in American cities. But 
it was proceeded with, and the general election of 1868 afforded 
convincing demonstration of its effectiveness. Birmingham, it is nec- 
essary to note, was one of a linutcd number of boroughs in which, 
with a view to assuming some representation for minorities, the Re- 
form Act of 1 867 required electors to vote for fewer candidates than 
the number of sc.its to be filled. I'hrougli its general committee, the 
Liberals’ central association in the constituency both nominated the 
candidates of the party and guided the electors in distributing their 
votes in such a way tliat all thre'c scats were captured, and not only 
these but also the city council and the school board.' The upsliot was 
that the Birmingham plan of caucus and convention— of local party 
organization on the basis of the full party membership rather than 
simply of a .small registration society, and with selection of candidates 
as well as promotion of their candidacy in the hands of tlic organi- 
zation’s central association in the constituency — began spreading 
to all parts of the country, being taken up not only by the Lib- 
erals, but also by the Conservatives, who were driven to it in self- 
defense. 

Liberal organization on these lines naturally 
iiiiiHM locAL went forward faster m the towns than m the 
oiiosNizATioN bccausc townspeople can be got 

together more easily and bccausc the Libera! forces were predomi- 
nantly urban. By the opening of the present century, however, there 
was a Liberal association m pMctically every constituency, rural 
and urban, in which the party was not in a hopeless minority; .and 
this continues to be tlic ease today. Tlic National Liberal Federation, 
which in 1877 brought the local associations into a common nation- 
wide organization, guides and advises in the formation and conduct 
of the local units. Aside, however, from requiring that their govern- 
ment shall be based upon popular representation, it lays down no 
positive regulations; and it is especially to be observed that the state 
seeks to regulate in no w’ay whatever either these local associations or 
any other party organizations — except only as their activities nny be 
affected by corrupt and illegal practices acts and by restrictions upon 
campaign cxpenditviics. NawsriUy, tlwtc \s a. cctwlss ■zwevutst of 
variation. Yet, wherever local organization exists, every rural parish 
and small town has a primary association; every parliamentary divi- 
* Tor sn aeeotinr of tins intcrc^tfng cpiwilc, sec M. OMrogorski. Danocrffcy an I 
the Orsamzaiion of Potilical Paruet, I. Chip, iiu Tlic outcome of the experiment 
pit c the citicuv IS a pirtv »Ictiec a great impcnis, but tliscoiiraged funher adoption 
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Sion of a counn has a council and an e^ccuove comnuttcc, c%en 
parhamentan borough is orqanKcd b\ wards and has officers and 
committees on the plan of the Birmingham caucus In some cases, 
the associations are open to men and w omen alike, in others, there are 
separate, but cooperannff onjantzations for the sctcs.* 

in local organrzaoon. the Consenanics were 
cossrji\ \Tnx uxiu. j,ardl\ behind their n\aU. and in the formanon 
oRG.\Mz.\-no\ ofanation w idelcairuc of local socleacsthe^ led 

b\ a full decade With more mone\ to spend. the\ escntualK dc^el 
oped an even more elaborate network of local associanons \s n 
the case of the Liberals, the authonaes of the Co^sc^^ am e rutional 
federation recommend certam forms of organizaaon embracing 
mass mectintrs, committees, councils, and officials in such combina 
lions as seem most UkeU to meet the needs of parishes, w ards, count\ 
dmsions, borouqhs, and other polincal areas and in the mam these 
rccommendanons arc earned out In earlier times, both paraes had 
considerabU more success in organizing their adherents m the bor 
oughs than in the rural sections, but nowada% s the difTercncc is less 
pronounced 

Pnor to 1918, local organizations of the Labor 
oRmM^moN took the form almost c\clusncl\ of trade 

unions and socialist societies although there 
were a few consaruenc) labor parties of more general scope 
cTplained cJseti here rhe reconstruction of part) machinen m that 
tear mtolicd mainl\ the reorganization 01 these local parties and 
the establishment of such paraes m large numbers of consnrucnacs 
prcvioosl) without them, and nowadats the local pam units con 
sist chieflt of (i) trade unions, (:) socialist soaetics, and (5) con 
stituenc) orgamzaaons k-nown in counts constmicnncs as dm* 
sional labor parties and composed of the local branches of trade 
unions and of socialist and cooperame societies, together with per- 
sons w ho ha\ e joined the pam as unattached indmduals In mans 
consatuenaes there is also a women’s section, and in addition a 
branch of the League of ^outh, a special organizaaon for persons 


‘ The s*urp decline of the LibenI pirw unce the nrld ar has, of cocnCi 
esnn'Toshed some local onramzanons and ucalLcned inanv of those iha re-r»in- 
‘ orjimzation pnor to the nse of the caucus » treated jn M Ostrojor*^ 

op Cl 1 J 5 jfio and the effects of the Reform ^ct of jSj on pan} acovttres arc 

described m C. Sesmoer Elcctorj! Reform m En’’’Trd ard II a/er Chm rr The 
nsc of the caucus js dealt tnih m OstrocotsLa. “The Introduction of the Caucus tet® 
England,” poLt Set Ojjt, Jan., aSjj but a much fuller account is p ten in 
iA'Wiutiioti Dcfnocrjcy ;inJ tbcOrgimiymef Poliiicil Pcrxiei I 161 -fs. Tb' 
salient ftarcres are presented in \ 1-LoucU.op 8 
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onder ii} As pointed out by the present national party leader, the 
constituency labor party is a microcosm of the whole organization, 
a self-contained unit governed by a representative management com- 
mittee, and entitled to one delegate in the national party conference 
for every 000 members (or f racoon cbereof) on which it pays fees.^ 
Even yet, there arc constituencies in which there is no divisional or 
other local labor party, but the number continues to grow, especially 
in the rural constituencies, where the central office at London is now 
spending most of its organization funds. 

It was to be expected that after local associations 
NATIONAL PARTY under the banner of a particular party had grown 

ORGANIZATIONS AND iT_ ‘iit_ °.- 

THEIR NATURE oumerous, effort would be made to combine 
them into some sort of a league or federation; 
and this is precisely what happened. The Conservatives led the way 
by organizing a National Union of Conservative and Constituaonal 
Associations m 18157, and their Liberal rivals countered ten years 
later with a National Liberal Federation. In due time, the Labor 

a was built up by federating trade-union, socialist, and other 
organizations; and to this day it remains a characteristic of 
English parties, as contrasted with those of most other countries 
(including the United States), that they are combinations, not of 
individuals as such, but rather of local or regional societies or asso- 
ciations. Ordinarily, a person belongs to a given party by virtue of 
being a member of some local branch of it or some local group affili- 
ated with It, 

The nation-wide oreamzation of the three major 
THE PARTY CONGRESS pgj-jjgj ,5 pretty much of a pattern, and so far as 
the Conservatives and Liberals are concerned, it can be described in 
few words. First of all, both older parties make provision for a 
national representative body, or party congress. The Conservatives 
call theirs the “Conference”, the Liberals call theirs the “Assembly” 
(formerly the “Council”) , but it is practically the same thing in both 
instances, and serves substantially the same purposes. Meeting once 
a year in some important center, the congress consists in both cases 
of a thousand or more delegates (sometimes as many as two thou- 
’ As would be surmised, there is much dupLcadon of membership. A person 
belonging as a trade-union member may belong afso as a member of a soeiafist 
socicfj’ and in other cspaacics as well, so that while die total party membership js 
reponed ( 1958) as about 2,500,000, the actual Qumber of individuals is considerably 
smaller. If a penon is a member four tunes cner, he pays contnbucions four times 
tlirough different bodies, and has four-fold representation in the party’s annual 
conference. 

* C. R Attlee, Dp. c/f, 89 
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ihc Consenatnes) sent by the affiliated local 
orgamzitions, and tWicrcis formcrlj, in both pimes, it sought to 
formulate pnnciplcs 3 nd policies — somewhat on the lines of the 
platform-making earned on m Amcncan part}' con\ entions— it 
no\\ada}s^lus-Tvo 'cr\’ important function except to elect certain 
^part} iuth6ilb’ and committees and to afford opporrumt) for speeches 
by the pirtv''Ieidcrs m Pirhanicnt and for general discussion cal- 
culated to whip up part} interest and promote part} morale The 
mam leader of the partt is of course chosen, not b\ the congress, but 
b} the group of part} members m Parliament 

The experience of the older panics with plat- 
form-inakmg b} the annual congress is inrcrcst- 
mg and instroctnc It js not surpnsmg that the 
part}’ represemam es, gathered in delibcntne 
conclav c, should ha% c supposed it w iihm thtir 
proNincc to debate matters of part)’ nolic} and to adopt resolutions 
concerning them, for the guidance of the men primarily responsible 
for the parr\ ’s course in Parliament and before the countr}’, nameU , 
the ministers x\ hen the party was m power and the opposition lead 
ers when it was out of power We ha\c seen enough, howcicr, of 
the attitude and temper of the part}’ leaders — especially when m 
authont) at Whitehall— to know that they w ould hardlv relish such 
efforts to control their actions from the outside Accustomed to full 
liberty to meet parlumcntar}' situations as they arose, and to formu- 
late the principles and policies to be pressed w hen under the ncccs 
sit} of going to the countr}’ for rccicction, they could hardl} be 
expected to take kmdl) to congress made programs or platfonus 
calculated to tic their hands 

Each national party orcaniyjtion had to make 
‘I'^coacr} and adjust itself to the situation 
„PP,_P as best It could Finding that the resolutions 

adopted by its congresses earned little w cigiit m 
parhamentar} circles, the Consers amc National Union came to the 
conclusion that its usefulness la} m the direction of the ' oters rather 
than m that of the parry leaders and law -makers Tc could not inal-c 
platforms that would ha\c much force, it could not select the parn 
chief who, when the part) was m power, would be prime minister, 
It could not, in short. o\ ernde the jcalousi} guarded independence 
of the part}’ organtT^tion m Parliament But there were other and 
important things that it could do — thintjs that had to be done if the 
p 3 rt}’s morale was to he kept up and its strength maintained, and 
thines winch the leaders a^ Westminster were {jlad enough to cn- 
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trust to it. Finding its proper sphere, the Union set u^at London a 
Central Office, which, under the direction of a '“chairman of the 
party organization,” ^ a pnncipal agent, a director of publicity, and 
various other salaried officials, assists m establishing new local asso- 
ciations where they are needed, aids and encourages associations 
which are beset with speaal difficulties, prepares suggestions and 
instructions for local party committees and workers, distributes 
literature, raises money, provides popular lectures, collects and 
broadcasts information having party significance, and m sundry 
other \vays helps keep the machinery — both local and national — up 
to the level of efficiency required in a country where elections may 
come almost without warning. With the collaboration of the chief 


whip, the office also compiles lists of persons who would make 
acceptable candidates for parliamentary seats, and not only advises 
party leaders in the constituencies upon the selection of candidates 
living on the spot, but stands ready to provide any constituency with 
a candidate drawn from some other part of the country, and, if 
necessary, to see that such candidate is supported with speakers and 
funds. The result of all this has been an extraordinary centralization 
of power in the hands of a relatively small group of persons. If the 
cabinet has become master in the domain of parliamentary life, the 
Central Office has no less become such m that of extra-parliamentary 
party politics. Democracy in party management, as embodied in the 
annual conference and its sub-structure of local organizations, has 
yielded to the prime necessities of the political battlefield — Strong 
leadership, unity, and dispatch.* 

The Liberals have had a similar experience. As 
iwRALLEL early as i88i, the Council (as the party congress 

E\PERlE^cEOFTHE Called) tried its hand at plat- 

LIBER.ILS form-making, and during the next decade it went 

still further in this direction, even though it presently appeared that 
w hat the body was usually' expected to do was merely to ratify reso- 
lutions prepared m adi ance by' committees, rather than to work out 
Its own statements of policy. A party out of office habitually talks 
freely about w hat it would do if it were in office — especially if it 
has little hope of being in office soon. This was the position of the 


‘ This official (selected by the pany leader) is regularly a member of Parliament 
of cabinet rank, and therefore senes as a Imk (much as the chief whip at one time 
did) benveen the party organization made Parbaoicnt and that outside 

* The increased Significance of the Central Office in recent rimes is well brought 
out by J. K. Pollock m Po/ir Set Oimt, June, 1930. pp. lUj ff. The conscicurion and 
rules of the National Union of Consertanse and Unionist Associations will be 
found mR K. Gooch, Soiree Soot-, to-ti. 
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Liberals for some j’cars after 1886, and the Council’s resoluuons 
commirted the parry from year to j car to a steadily lengthening list 
of reforms, culminating m the famous Newcastle Program of 1891, 
w hich, as one writer remarks, catalogued proposals that could hardli 
have been embodied in statutes in less than ten y cars, even by a cabi- 
net backed by a large and homogeneous majority The Gladstone 
and Rosebery gotemmentsof 1892-95 were repeatedly embarrassed 
because of being unable to do thmgs that the nation had been Jed to 
believe that a Liberal government would do, and from that time 
forth the party leaders saw to it that the Council left platform- 
makingmamly to other hands Thus, equally wath the less ambinoas 
Consenanve Lnion, the Liberal Federanon failed to build up and 
maintain a great popular parr\ legislature, as an organ for the popu 
lar control of party policy and of the acts of the party’ representa- 
tives in Parliament, it, too has proved a sham. Like its Tory counter- 
pan, funhennore, the Liberal Federanon receded into the back- 
ground while a Central Office in London became by all odds the 
most acme and important instmmcnuhry for promoting parry 
organization, raising funds, selectmg candidates, and carrying on or 
directing party propaganda 

NVTioNSLORcvM naoonal organization of the Labor party 

ZATioN OF THE must bc spokcH of quire separately’ for the reason 

L.sroR PARTI ^hat, while bearing a good deal of eictcmal re 

semblance to that of the older parties, there are 
1 Tii coNTERcvcE also Some V ciy’ sigmiicant diffcrcnccs To begin 
with. Labor alone among the three major parocs has a formal docu- 
mentary constitution — an instrument datmgfrom the reorganization 
of 1918, although later revised a number of times, notably in 1918 
and 1937 In the second place, the party Conference is the supreme 
and final authority in a literal sense which, as w c hav e seen, in no 
wise holds for the other parties Composed of the delegates of trade 
unions, socialjst socienes, divisional labor parties, and other affiliated 
organizatioas, voong in accordance wnth the number of members 
on whose behalf affiliation fees have been paid,^ the Conference 

The 1937 annual conference at Bmimcmouth brought together 705 delegafr* 
Tcprcsennng a party mcmberNhjp of someuhat more than 3,000,000. Trade unions 
soaato aoaeties, and local lalw panics send one delegate for every 5/)oo memt ers 
for vhom fees har-e been pa d trades cnimcils and iederanons of local lal or 
send one apjece and an addraonal voman delegate maj be sent from any coavtitu 
enev in u hich the number of alHiiaicd and indmdual women members exceeds a Jo*- 
\11 members of the pam cxccnovc and of the nariiamcntary lihorpam, and all duh 
approved Labor candidates for seats rathe House of Commons, arc also mcmb«s 
ex off cm, although wth no nght to Totc unless sent as delegates. N’o delegate rnav 
represent more than one organisation all nnist be paid permanent ofBcials or 
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meets every spring (autumn until 1938) in a populous center selected 
by the National Executive Committee, with also an occasional special 
meeting; and, whereas the Conservative and Liberal congresses, 
while debating and voting on resolutions intended for the guidance 
of the party leaders, cannot expect their decisions to be acted upon 
by those leaders except in a purely discretionary manner, the Labor 
“parliament” not only has complete control over the party constitu- 
tion (which it framed and adopted), but, according to the constitu- 
tion itself, has full and effective power to decide from time to time, 
by a two-thirds vote, what proposals shall be included m the party 
program and to “direct and control” the parry’s general activities. 
Although the Conference no longer elects the National Executive 
Committee, that general agency of parry administration must submit 
full reports and financial statements to it and take orders from it. 
Meetings, unlike those of Conservative and Liberal congresses — 
which, speaking broadly, fend to be only “demonstrations” — are 
true “conferences.” To be sure, as m the other cases, proceedings 
arc to a considerable extent dominated by the party executive— m 
American parlance, the machine — and, as indicated above, the lead- 
ers dislike, almost as much as in the other parties, to have their hands 
tied by positive mandates imposed by the rank and file. To be sure, 
too, electoral platforms and manifestoes arc the handiwork, not of 
the Conference, but of the parliamentary labor party working in 
conjunction with the party executive. Nevertheless, the broad pro- 
gram to which electoral manifestoes must conform is laid down by 
the (Conference; and neither the executive of the party nor the party 
members at Westminster can hope, even though so minded, to escape 
ultimate Conference control.* 

The party executive consists primarily of the 
2. THE PARTY National Executive Committee, together with 
Executive auxiliary Central Office. Formerly, all mem- 

bers of the Committee were elected annually by the Conference. 
Since 1937, however, the i a representatives of trade unions have been 

fide ducs-paying membcis of the organization which tlicy represent, and— altljough 
no formal pledge is exacted — all arc honor bound to support tlic constitution and 
general program of the Labor party. 

* "M vmt Laboe yiecy conCcicniees, , b* C«WV3X fwl to t’.'Aii 

dcmocranc quality, their genuine discussions, their rcprcscntatito flator. They have 
frequently been involved m pcrplczities. TTk^’ arc occasionally quite bitter. But 
the) have in the long run been representative of the part)’, and they have produced 
a senes of party programs which would do credit to any part)' organization in the 
world.” J. K. Pollock, "The British Pir^' Conference.” Anier. Poln. Set. Act , 
June, i9j 8, p. 5:7. Tins article contains the most recent and useful discussion of the 
general subject. 
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designated b) the unions thcmsch cs, the sc\ cn members representing 
constnucncj parties b) the parties, the fisc ssomcn members b) 
affiliated u omen’s organizations, and the sole representatn c of social 
ist and cooperatuc societies b\ the appropnatc societies, and these 
25 people, plus the part) leader, the secretary, and the treasurer man 
earo/Jic/ocapacit) no« constitute the Oimmittcc ‘ In contrast vith 
the situation m earlier da) s the trade-onion contingent is at present 
m a slight minont) Complaint is heard, howeser, that, since the 
other contingents ma) \crv well contain persons who arc trade union 
members and have the trade-union point of \icu, the unions still 
dominate, not onlj the Conference (because of the yastly supenor 
numbers of \otcs that the) control in it), but the Committee as well, 
reducing the part)' to mcfcl) a sort of political w ing of the Trades 
Union Congress ^ 

Meeting as a rule onl) once or twice a month (though often for 
tw o or three da) s at a time), the Committee docs most of its w ork 
through sub-committccs, of w Inch some ha\ c to do w ith matters of 
finance and adminis'ration, others with <]ucstions of part)’ policy, 
and still othcR, in the capacit)' of joint committees w ith the Trailcs 
Union Congress, w ich subjects m w hich there is a common interest 
Other nromment part)* members having spceialircd information are 
often drawn m to assist Speaking broadlv, the tasks of the Commit 
tee include ( i ) seeing to it that the part)' is represented bv a prop- 
erly formed organization m ever)' constitucncj’ where practicable, 
(2) carT)ing out the decisions and orders of the (Conference, (3) 
interpreting the part)' constitution and standing orders in eases of 
dispute, subject to a right of appeal to its supenor, the Conference, 
(4) expelling persons from membership anil disaffiliating nrganiza- 
tionswhich have violated the constitution or b) -laws, and (j) super- 
vising the multifarious work earned on at and through the part) 
headquarters, ; e , the Central Ofiicc at London In those of ns 
aaivitics having to do with building up party strength in the con- 
stituencies, It IS alvva)s handicapped by inadequate financial rc- 

' Accuracy rcfjmrcs »t co be recorded that prior to 19)7 the tanout groups 
nominated ihnr candidatei to the Conference On the circunrtance^ under which 
the changes of 19J7 ere made see Pobt$ef, Mar, 19)8 p 77 Thev; related eh c?) 
to the ImMunding dM.atfifaa)on of the non trade unirm elements with contruJ w 
the part) by the unions So great was the tenwon that before the 19J7 Gmferen^ 
met It w as frcciv nred acd that unless thetr demands w ere m« the comtituenev 
Jpjor parties would secede In view of the relative consersatnm of the trade union* 
the new w up wasespeeted to give the party trrmew hat of a push toward the left , 
In theory at least, the lalior movement as a whole is directed by a National 
GwnaT of f-abor of i j meml>ers represenuocthe ljl>or party and the parliamcntatj 
lal,or party as pol tical agenaes and the Trades Union Cfmgrcss as labor’s majM 
organization on the economic side * 
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sources; although the obstacle is to some evtent overcome by the 
wholly exceptional amount of voluntary and unpaid service which 
the Labor party is able to secure from its adherents. 

Tlic Central Office is under the immediate direction of the party 
secretary and the party treasurer (both chosen by the Conference), 
with whom arc associated an assistant secretary, a national agent, and 
a chief woman organi/.cr, each with a suitable staff. Throughout the 
country, also, male and female district organisers and other agents 
worlv under Central Office direction. Finally, there arc special Cen- 
tral Office departments liavmg to do with research and information, 
press and publicity, international relations, and legal advice.* 

Coming within the purview of the Executive 
SI iicriONorLAiioH ji,g Central Office is not only 

t AMJiDMLS supervision of party organization in the con- 

stituencies, the promotion of party propaganda, the support of a 
party press, and the management of party funds, but the approval, 
and many times tlic selection, of parliamentary candidates. The local 
constituency organizations have, indeed, the right of initiative and 
choice. Put the central organization must coupcr.itc wherever de- 
sirable in finding the best candidates; it must see that every candi- 
dacy is strictly in accordance with the party constitution; and no 
candidate may finally be adopted until lie or she has received the 
national executive’s express endorsement — a degree of control xvhich 
neither of the older parties has ever dreamed of attempting to exer- 
cise. Only now and then docs the central organization find it neces- 
sary actually to veto a local selection, but the right clearly exists. 
The mam requirements made of aspirants arc: (1) that they have 
adequate financial bacl^ing, (i) that they go before the electorate 
under no designation other than that of “L.abor candidate,” (3 ) that 
in any general election they include in their election address and 
emphasize m their campaign the issues xvliich the national executive 
and parliamentary hhor party have selected from the general party’ 
program to be stressed in that particular contest, and (4) that they 
agree, if elected, to act in harmony with the party constitution and 
standing orders. Alost of the candidates selected by the constitu- 
encies now.uI.iys arc t.il»cn from a list endorsed in adv'ancc by the 
v.a.tlocya .1 executive. Oocc seated at Westminster, successful ciudi- 
dates pass largclv out of the control of the national cxccucivc, and 
even of the Conference, Incoming, of course, members of the par- 
liamentary labor party and subject to its discipline. They continue, 

‘ For »!ie constitution ami stinJiog ordcR of tlic Labor partj", see R. K. Gooch. 
Source Dool, 
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howe\cr, bound in honor b) the conditions and stipulations under 
which thc) ha\e been accepted as candidates, and ordinaril) an\ 
tendenc) to insubordination will be curbed b\ the thought that when 
another election comes around they will have no chance to be can 
didatcs again unless the national cxecutn c is w illing to gi\ c them ns 
stamp of approval 

Political parties have one paramount objective, 
pvRTi PROPvGvNDv namcl), to wm elections and their chance of 
attaining it is condiooned not so much upon tw o or three w ceks of 
feverish activity during campaitnts as upon persistent effort, year 
m and year out, to inspire and instruct their workers, to hold the 
rank and file m line to educate the electorate on public issues, and to 
attract a nev er-ending stream of recruits Thc dev ices employ cd for 
these purposes are man\ \ outh organizations (of thc nature of the 
Coaservative Junior Impenal League and the Labor League of 
\ outh), although dev eloped on no such scale as under the dictatorial 
regimes on thc Continent, arc important means of caprunng thc 
\ oung and training them in thc faith Schools and univ crsitics, w hlle 
presumed to be conducted on a non panisan basis lend themselves 
in numerous ways to imparting political symipathies and aversions 
The motion picture sometimes contributes, and the radio although 
administered by a non partisan Bnmh Broadcasting Corporation as 
a government monopoly, is available m slowly increasing degree for 
political, and on occasion parry, discussion and instruction Even 
churches cannot be left out of thc picture, and general social and 
business intercourse has much, even if not easily measurable, im- 
portance 

High m thc list of party propagandist activ ities must be placed 
research and publication— undertakings which have been dcvel 
oped to a loftier point in Great Bntam than in the United States or 
perhaps any other country For research aimed at long term studv 
of national problems, rather than at mcrcU supplying ammunition 
for immediate use m campaigns, the Conservative party has made a 
limited amount of provision, and during thc twenties a notable 
senes of studies sponsored by thc Liberal party and financed out of 
Mr Lloyd George’s political fund eventuated in publications such 
as Coal and Poz. er ( 1 924 ) , T/je Land and the Nation ( 1 9 2 5 ) , T ovrnr 
and the Land (1925), and Briiarn's Industnal PutUTe (1928)"“ 
broadly based studies of such significance as to prompt some one 
to remark of the Liberal party that in these later day s its function has 
come to be that of prov iding programs for non Liberal gov ernments 

TTic Labor party has however, promoted research more systcmati 
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cally than any other. A research department created by the Fabian 
Society m 1912 was taken over by the party m 1918, and although 
ten years later it became a separate organization, as it is today, two 
additional agencies of the kind were later brought into being — one 
a Labor party research department established in 1926, and the other 
a new research department of the Fabian Society dating from 1931. 
Studies made through these channels hav'e to do with land and agri- 
culture, labor problems, educauon, public health, finance, justice, 
local government, and other matters, and reach the public through 
a steady stream of books, pamphlets, and magazine articles.* All of 
the parties, indeed, go in extensively for publication. To be sure, a 
good deal of what is issued consists of materials designed only for 
party organizations and workers, summaries of election laws; elec- 
toral statistics, handbooks on registration and election procedure; 
information concerning corrupt and illegal practices laws, direc- 
tions for forming and conducting political clubs, study guides for 
local groups; “notes” for speakers; and what not. But a great deal 
IS aimed also at the general public: party year-books, ® monthly 
magazines like the Conser\'ative Home and Eviptre, the Liberal 
Magazine, and the Labour Magazme; pamphlets and leaflets making 
every son of argument and voicing every sort of appeal, often in 
the style of a staccato enumeration of “points” for or against some 
program or policy. Of course, there are newspapers also, ranging 
from frankly partisan sheets such astheDai/y Telegraph (Conserva- 
tive), the Neu'S'Chronide (Liberal), the Daily Herald (Labor), 
and the Daily Worker (Communist) to renowned journals, of parti- 
san sympathies to be sure, yet of cosmopolitan interest and appeal, 
such as the London Times and the Manchester Guardian.^ 


SUMMER SCHOOLS, 
POLITICAL CLUBS, 
A>D OTHER ANCIL- 
LARY ORGANIZATIONS 


Still further agencies for promoting party in- 
terests, and in this case training party workers 
and leaders, are summer schools, conducted no- 
tably by the Liberal party and by auxiliaries 
of Labor such as the Fabian Society. Political 


clubs, too, are of considerable importance, both in the metropolis 
and in smaller communities throughout the country. Oldest of these 


'Saccesstve Labor the yjfii’Sorjjj} Order /jpjS;, 

Labour and the Mation (19:9), and for Soaabsnt and Peace (1934)— haie been 
grounded on studies of the Lmd Cf. \V- Maddox, “Ad>ance PoIie>’ Committees for 
Political Parties,” Polit. Sci. Quar,)QTte, 1934- 

* The Consunmonal Year Book IConsenatite) and the Liberal Year Book, pub- 
lished annually, the Labor Year Book, issued intermittently. 

• Cf. H. W. Stoke, ‘‘Propagaoda Aenymes of Bntish PoLdcal Parties,” Amer. 
Poht. Set. Rev , Tcb, 193S 
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m London is the Cirlton Club, established m 1831 is a center of 
Conserxitne life ind actnity Its s^dendid building in Pall Mall is 
the phcc where Conser\itive members of Pirliamcnt commonl) 
gather for consultations, there it was for cvimplc, that the decision 
was reached m 1922 to withdraw support fnnn the Llo)d George 
coalition gn\ ernment Other Conscrv aiiv c clulis. c g , the Constitu 
tionalnnubt Stephens will be found by anj Msitor to the Pall Mall 
district 1 he oldest Liberal organization of the bind, the Reform 
Qub ceased before the end of the nineteenth century to be a political 
club in the strict sense, but its place w as taken by the National Liberal 
Qub, w Inch, along w ith other similar establishments in the capital 
continues to serve the traditional purposes 1 hen there arc ancillarj 
leagues and societies The most interesting of these is the Primrose 
League, founded in 1883 by Lord Randolph Cliurchill and named 
after what was supposed to be Disraeli’s favorite flower riaboratcl) 
organired, liberally flninccd, and supported by a membership of 
from one to uvo millions, it has been (ox ov cr half 1 century a pnmc 
agency of Conservative mflucncc, cspcciallj at election time Fhcrc 
arc also the z\ssociationof Conservative Clubs, the ^ oimgConscrva 
tivcs’ Union, and even the National Conservative Musical Union 
The Liberals hav c the National Reform Union, the National Lcapic 
of Young Liljcrals, the Land and Nation League, the F ightv' Cuib 
and similar associations Several of these organizations, both Con 
scrvativc and I ibcral, enroll members of both seves and of all social 
chsscs Tlic Labor party is not without similar auxiliaries The 
National Labor Club, founded in 1924, serv cs as a main social center 
m the capital, while the Pabian Society, the Labour T cachers’ Ted 
Oration, and oclicr socialivt organizations plaj roles comparable with 
those which the Conservative and I ilicral auxiliaries have made 
familiar to every obscrv cr of British political life * 

I ARTv n\Avcrs Although the older parties secure some, and the 
Labor party much, unpaid service, cspcciall) m 
the constituencies, they cannot carry on thtir multifold activities 
without large outlays of money' To a degree, the sums needed are 
raisct in the localities in which they arc spent, liy annual subscrip 
tions Rtes, bazaars, and similar devices But the central machine 
requires v ast amounts too— for salancs of oflicers and agents offi'^c 
rentals, clerk hire, printing, postage, travel, assistance to local com 
mittccs, and v’anous other purposes, and this entails money-raising 


* For a wt of muniaiom »« ,cd I j O awnatuc party head iiianen for organ r 
ing an J running a local fx 1 iccal cic ! »cc N I nilanMf U StoVr 0/ ON 
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on a nation-wide scale. For their general funds, the older parties have 
regularly relied upon contributions of members and supporters, made 
voluntarily, at least in tiicory, although often extracted from the 
donors by the importunity of party officials or other workers.’ 
Neither the Conservatives nor the Liberals have ever had any gen- 
eral system of assessment under which either local party organiza- 
tions or individuals \vcrc required to contribute, or under which the 
party managers could know, other than very roughly, how much 
would be available for their use m any given year. The Conservative 

party has the support today, as in the past, of 

I. CONSERVATIVFS ' e t i ii i- 

most of the country s men or great wealth, and it 
has been accustomed to be financed by a relatively small number of 
large (sometimes very large) contributions of landed magnates, 
brewers, bankers, and capitalists. Tlic public is kyit m ignorance of 
what the party’s resources arc,® but as a rule they afford every appear- 
ance of being ample, and an unfailing accompaniment of parliamen- 
tary elections is the complaint of opposing parties that the Con- 
servatives enjoy the huge advantage that comes from having fuller 
coffers. 


Even in their palmier days, the Liberals had less 
2. uBFRALS dfiw uDon; thc rank and file of the party 

contained fewer men of wealth, and thc organization maintained 
throughout thc country usually gave evidence of frugality, if not 
of downright parsimony. In post-war years, this handicap was to 
some extent overcome (yy the circumstance that during thc period 
of thc coalition government Mr. Lloyd George laid the founaations 
of a large political fund, which, through profitable investment in 
newspaper properties, continued to grow, and a considerable share 
of which he, in 1927, agreed to turn to thc uses of thc Liberal party. 
Thc actual sources of this fund have never been explained to every- 
body’s satisfaction, and notwithstanding somewhat ambiguous state- 
ments to the contrary, thc notion persists that there was a connec- 
tion between thc fund and thc lavish bestowal of peerages and other 
honors in coalition days. At all events, the windfall enabled the 
party to reconstruct its shattered machinery and to place a full quota 

' In earlier times, soliciting anJ collecting party funds was one of the miny tasl.s 
of ilic Conscnacive chief whip in thc House of Commons Nowadays the work is 
\ltvPiC iWaw. by the Cctv.cil 0®ec. Thft v, tow. va the case cl thc 

I.iheral part}’. 

• As we have seen (pp. 166-168), Great Britain regulates and requires full publicity 
for campaign ctpendicurcs Whereas however, thc United States first attaclted the 
problem of money in politics by restricting the sources of campaign contributions 
and requiring publicitv for such contributions. Great Britain has no regulations 
covering either matter 
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of candidates in the field at the election of 19:9 with assurance that 
they would be given generous financial support The schism of 
1931, however, left not only \lr Lloyd George, but also his famous 
fund, outside the breastworks of the party, which accordingly has 
been obliged to fall back once more upon money raised bj general 
subscription 

One will not be surprised to be told that the 
^ Labor part\ has proceeded on quite different 

lines Lacking sources from which to draw large voluntary con- 
tnbutions, it denv cs us income almost entirely from affiliation fees— 
depending, as a leader, C R \ttlce, has observed, “on pennies, not 
pounds “ Trade unions, socialist societies, cooperative societies, and 
local labor parties pa) into the central part) treasury 41/ per member 
per year, with a minimum payment of £4 In the case of trade unions, 
the amount due is calculated, not on the total membership, but on 
the number of members contributing to the union’s political fund, 
and It will be recalled that, whereas under the Trade Union Act of 
1913 this meant all members not “contracting out,” /e, not defi- 
nitely refusing to contribute to the political fund, under the Trade 
Disputes and Trade Unions Act of 1927 it means only such members 
as “contract in,” / e , such as express!) indicate their desire to make a 
contribution By all odds the most important source of revenue is 
the trade unions, and local labor parties, in selecting candidates, arc 
sometimes obliged to pass over abler men for the simple reason that 
the) lack trade-union backing Trade-union membership, how ev cr, 
fluctuates w idely, the proportion of members contributing for politi- 
cal purposes has been curtailed sharply under the legislation of 
1927, * and the funds from this source, although constituting more 
than three-fourths of the party income, are in no wise comparable 
with the war chest of especially the Conservatives Small wonder 
that the parw habitually displays resentment because of the virtual 
monopol) of the press enjoyed by its rivals, the unregulated use of 
motor vehicles on polling days, and other advantages accruing to 
the opposition from superior wealth* 

It IS, writes an English student of politics (confessedly from a 
Liberal viewpoint), “one of the most formidable political facts m 
our national life that of the two most powerful parties m the state, 
one IS tending more and more to pass under the indirect but real aod 
effective control of the organized economic interest of ‘Big Busi 
ness , vv hile the other is not merely tending to pass, but has dc'finitch 

• Not more than 6o percent of the earlier sumt are noi.v collected 
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and formally passed, under the control of the organized economic 
interest of the trade unions. Both of these interests arc vital and 
essential elements in the life of the community, but neither can 
safely be permitted to wield political domination in addition to the 
formidable economic power it already wields over the life of the 
community. Both of them may be, and doubtless arc, inspired by 
patriotic aims, but neither can possibly escape from its sectional 
point of view." * 

* R. Muir, How Britain li Go%erned (rev. cd.), 14^. The sub]ect of British pirty 
finances is treated in illuminating fashion m J K Pollock, Aloriey and 1‘olicics 
Abroad (New \ork, 19J1), Chaps, ii-x. On the regulation of campaign expendi- 
tures, see pp. ifi6-i68 above. 

There is singularly little upto-datc and really informing literature on the general 
subjeet of party organiejtion in Great Britain The first volume of M Ostrogorski, 
Dertiocracy and the Orsattization of Political Partict, treats the subject historically, 
A. L Lowell, in Oiaps. xxv-3txxut of his Govermnentof Cn^land, describes arrange- 
ments as they existed upwards of a generation ago, and useful information is given m 
1 1. 1 iner, rht ory and Practice of Modem Government, I. Chap. xiv. A good deal 
can be gleaned from M. Tarbman (cd ). Political Britain; Parties, Politics, and Poti- 
ticivis (London, ipig), C. S I niJcn, The People and the Constitution (Oxford, 
igjj), and P. G. Cambray, The Game of Polities (London, igjr). Information con- 
cerning present-day party organization has to be pieced out cliicfly from party year- 
boul>s and other such publications, supplemented by items and articles m newspapers 
and magazines. One could visit chat enher a native Bryce or a foreign Oscrogorslu 
w ould turn his attention to the broad subfcct as it lies today, or, short of that, that 
numbers of investigators would undertake first-hand studies of selected phases, 
eventuating m monographs coniparablc with some which ileal with party matters 
in the United States It may be added that a few penment topics— nominations, 
campaign expenditures, and the formation of public opinion— ha\ c been studied by 
)nung American scholars, who. however, in some instances, have not yet published 
their results Two significant contributions of this character are J M Gius. Great 
Britain; A Study of Cme Loyalty (Oiicago. 1919). and J K Pollock, Money and 
ro/ifics /If/rorfd, previously cited. Cf II W Stoke, "Propaganda Activities of Brit- 
ish political Parties," Amer Pobt Set Rev, Teb. ipjd, J li. Starr. “The Sunintcr 
Schools and Other rducational Activities of Bntish Socialist nroups" ibid, Oct. 
193(5, “The Summer Schools and Oihcr rducational Aaivitics of the Bntish Liberal 
Party.” ibid., Aug , 1937, and ‘The Summer Schools and Other T ducational Activ- 
ities of the British Conservame Party." ibid, Aug. 1930. } K Pollock, “Bnnsh 
Part)’ Organization,” Polii Set Qiiar, June, 1930, and 'The British Party Confer- 
ence," Amer. Polit. Set. Rev., June, 1938. 
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CHAPTER XVIII 

Law and Justice 

A n American scholar has computed that the world has lxno\\'n 
1 6 different systems of law, of uhich half remain ahve (cither 
in pure form or in combination with other systems), while 
mainder ha\c disappeared * Poremost among the systems still in 
operation are ( i ) the Anglican, / <? , the !av\ of England, w ith exten 
sions and modifications made in \arious parts of the Enghsh-spealving 
world, (2) the Romanesque, which, similarl), is the law of Rome as 
elaborated and rcadapted through the centuries m the numerous 
lands m which it has prex ailed, and ( j) the Mohammedan, dc% clopca 
m conjunction w ith one of the w orld’s great histone religions ' In- 
hammedan law today coxers broad areas m northern and central 
Africa, western and southern Asia, and the Ea« 
Indies Nevertheless, one could travel far and 
w ide over the earth without cv er setting foot ina 
countr) w here the legal system is not dcriv cd wholly or mainly froni 
the civil law of Rome or the common law of England The law of 
practically all Europe west of Russia, of all Latin America except 
British Guiana, of Japan, of South Africa, of Louisiana, and even of 
Scotland, is basically Roman, the law of England and Wales, of 
Ireland, of Canada (except Quebec), of Australia and New Zealand 
of various lesser Bntish colonies and dependencies, and of the United 
States (except Louisiana, Puerto Rico, and the Philippines) js basi- 
cally English common law Peoples the w orld ov cr w ho find them- 
selves overhauling and modernizing their legal heritage invariably 
borrow heav ily from one ^stem or the other * 

‘ J H VVigmorc “A Map of ihe Worlds Law,” Geog Jan.. 1929 ^ 
same author s three solumc treatise A Panorama of the World s 1 egal Sysiff't , 
Paul 1918), M Smith, The Deielopment of Emopean (\cw \oi]c 1928) 

J \l Zanc The Story of Lata (New York, 1917) The law here referred to ® 
course, ptnate law (avil and cnnunal), as disanguished from publie law Snideno 
of gotemment arc concerned rrtamlY with the «ncr, especially the constitutional 
branch of it Ncsertheless some acquaintance with the basis and natur- of 
law helps to an undersunding of not twilj the judicial but also the etecunse an 
Icgislatiic activities of gosemment 

* Lord Bryce, "The Spread of English and Roman Law Throughout the VVorld, 
inStudtei m Hiitory ana JunspniJenee (London 1901) 
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n ..r r^v.r., A mator concern of those who have guided the 

IHEFNGLISH j 1' f r • S • . . 

CONCEPT OF LAW dcvclopment of free government m Britain has 

been to uphold and fortify the “rule of law”; as 
observed above, Englishmen who deplore the growing exercise of 
judicial functions by administrative authorities do so mainly on the 
ground that it interferes with the full operation of that historic 
principle.* As commonly construed, the rule of law means two things 
chiefly: (1) that no person may be deprived of life, liberty, or prop- 
erty except on account of an infraction of the law proved in open 
court, and ( 2 ) that no one (save only the king) stands above the law, 
and that therefore every one is liable, m case of such infraction, to 
punishment or exaction of reparation on lines laid down by law, 
regardless of his station or connecuons.* The question naturally 
arises as to what is meant by “law.” For Englishmen, the answer is 
comparatively simple, namely, all rules, of whatever origin or char- 
acter, which the courts will recognize and enforce. In Germany, 
France, and other Continental countries, jurists and philosophers 
long ago developed the idea of natural Jaw as a system of principles, 
lying back of and superior to man-made rules, and deaucible by 
reason from the inherent nature of man and things. As late as the 
eighteenth century, this concept found support in England as well — 
for example, in the writings of John Locke. The vigor of the king’s 
courts, however, in molding agreat ^stem of common law, together 
with the rise of a legally omnipotent Parliament presumed to trans- 
late the Will of the people into binding statute, gave positive law as 
expounded by Hobbes and Austin a substantial victo;^ over natural 
law. Today, principles or precepts which the courts will not enforce 
may have large importance as custom, and perhaps as morahty; but, 
for Englishmen at all events, they are not law.® 

Certain general characteristics of English law as 
GENEML jj system soon become apparent to any observer. 

CHARACTERISTICS OF pufity. The law of many countries 

ENGLISH LAW — Russia, Japan, China, Siam, Turkey, Persia — is 

a blend or composite. English Jaw, to be sure, has not been immune 
from extraneous influences, even m the old home; when the seven- 
teenth-century jurist Coke wrote in his Institutes that “our common 


• See p 116 above 

• Tor an jntcresung interpretation of the rile of law and what it means, see 
W. S Holdsworth, iome Lessom from Our Lezal History (New York, 1918), 
Chap 111 

• See A. L. Lowell, op. at., II, Chaps. Izi-lxiL Natural-law ideas are, however, 
far from dead, even in LnglanJ and the United States, as is demonstrated m C. G. 
Haines, T/je Rnn-al of Xstiirjl Lov Concepts (Cambridge, Mass, 1930). 
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laucs have no dependency upon an) forrcign law \vliate\cr’ 
he uas earned quite a hit too far by patriotic enthusnsm Roman 
law exerted influence in the Middle Ages hi cwise both canon or 
church law, and the law merchant or commercial law, of Conn 
nental Europe An insular position, prolonged legal development 
before the foreign impact was felt and the generally self-sufficing 
disposition of her people saved England however, from being 
swerved far out of her accustomed legal channels On the whole, 
England is isolated in jurisprudence, she has solved her legal prob 
lems for herself A second characteristic — which would be antici 
pared by anyone familiar with the mode of grow th and present form 
of the country s constitutional jurisprudence — is the law s lacl of 
symmetry and logic Tlic Roman (at least of later days) had an apn 
tude for orderliness coherence and formal CQnsi<;tcnc) in which the 
Englishman is confessedly deficient As a result, Roman law, and 
all law derived from it (notably that of France), has the polish 
balance, and immobility of the pyramid of Cheops, w hcrcas English 
law has, rather, the dcviousncss and casuaincss of a labyrinth * Fhis 
IS not to say, how ever, that the latter is wainting m fundamental unitv 
or m continuity F ormed originally of rw 0 streams — the Saxon and 
the Norman French— which flowed together after the Conquest, 
English law developed thenceforth as a single national system wath 
never a breaK down to our own day, and one can read one's wav 
backward m the text books and commentaries — ‘BlacLstone in the 
eighteenth century, Hale and Coke in the seventeenth, Fitzhcrbcrt 
m the sixteenth, Littleton in the fifteenth, Bracton in the thirteenth 
and Glanvil m the twelfth — and find that, although hardly a rule 
runs all the way through without rccciv mg slants in new directions, 
one IS alw a) s reading about the same great body of law E\ cntful 

though Its life has been, it has had but a single life ” And this suggests 
a third important charactcnsric, namely, that while no sysrem of 
law, so long as It continues in operation iscvcr wholly static English 
law is prcLniincntl) a li\ ing, changing thing dropping off here and 
” tlicrc, prcciscl) as is true of those rules and usages of 

public law w Inch w e know as the constitution When w c speak of 
a body of law reads the opening sentence of a well Icnowai hisrora 
of the English sjstcm we use a metaphor so apt that it is Inrdlv ^ 
metaphor We picture to ourselves a being that liv cs and grow-s, tmt 
preserves its identity while every atom of which it ts composed is 

’ 7*1 s »s no doul t one of the reasons v.1 y peoples 1 Vc the Japanese, O ncse. an | 
Tur^uhohatesetouttocopj cwcnsisclj from European law have usjalh rumeJ 
to the French German, Sw iss or Ital an sj-stems rather tl an il c Engl Ik f or pur 
poses of im ration the latter is somewhat I afll ng and jneonv cn ent 
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subject to a ceaseless process of change, decay, and renewal.” ^ The 
law is not an amorphous lump or mass, it is an organism. 

In origin and content, the law' as it stands today 
Risr OF THE consists of two mam elements, common law and 

Statute — to which must be added a third, on a 
somewhat different basis of classification, t.e., equity. The rise and 
expansion of the common law forms one of the most interesting 
chapters m all legal history. Tlte story goes back to the Saxon period, 
when, notwithstanding the primitive aspect of the times (including 
the lack of national unity) certain legal usages and forms gained 
acceptance throughout the realm, or at all events the larger portion 
of it. Growing up in unwritten form, these customs were m part, 
from time to time, promulgated, or declared, as “dooms,” or ordi- 
nances. by the king and his witan, although it was always character- 
istic of the common law, as it is today, that much of it was simply 
carried in men’s minds without being written down, at any rate in 
any orderly manner. After the Conquest, the displacement of local 
and diverse legal usages by customs general to the entire country 
went on at an accelerated pace, especially in the reigns of Henry fl 
( 1 1 54-89) and his immediate successors. These were days of strong 
royal rule, when the king’s government was reaching out in all direc- 
tions for greater power, and, in particular, was establishing central- 
ized control over the all-important domains of finance and justice. 
Feudal and other local courts gave waj^ to king’s courts, conducted 
by royal judges — often men of genuine learning — who went out 
from London to all parts of the realm and dispensed justice in the 
king’s name. Drawing their authority from a single source, forming 
a homogeneous staff, and continuously interchanging information 
and ideas, tlicsc royal judges sought to discover and apply the usages 
having the widest vogue. The decisions of one became precedents 
to be followed by others, and thus, woven of reiterated ana respected 
judgments after the principle knowm to lawyers as stare decisis,^ the 
common law developed into the great fabric of legal usage which, 
even by the tbirtcenth century, had come to be one of the country’s 
major claims to distinction. It was a body of rules formulated by 
judges — rules which, for the most part, had never been ordained by 
i Lmg, e>t, ttvxcwd by Ye.x it bid tbs reyil 

authority behind it and was in every proper sense law, applied wher- 


' r. W. MiitlanJ and F. C Monrague, Sleteb of Englitb Legal History (New 
York, 1915), I. 

• Thnt IS, the principle that the decision of a court sets op a presumptive basis 
of action in all analogous cases subsequently arising, especially uhen the same deci- 
sion has been repeatedly made or affirined over a long period of time 



326 GREAT BRITAIN 

ever the king’s courts ere held — which by the close of the Norman 
period meant every part of the land Very different was the situa 
tion m France, wlicre (partly because of the relative weakness of 
the central government in the earlier Middle Ages) elaborate bodies 
of local customary law arose, but nothing of the kind for the countr) 
as a whole, and w here, indeed, law continued fundamental!) regional 
rather than national until near the end of the eighteenth centur) 

Other factors, of course, entered into the making 
cosTRiRUTioNsoF great system of common law as handed 

TiiF co\t\iFv- down to modern times In addition to contribu 

TAToRs tions from Roman law, canon law, and the Jaw 

merchant, a good deal was added by jurists and commentators 
Sooner or later, legal-minded scholars were bound to find in the vast 
unassembled mass of principles and procedures a challenge to legal 
reporting and interpretation Ascarly asthc twelfth centur)', Hcnr) 
IPs chief justiciar, Ranulf Glanvil, compiled a "Treatise on the Lav s 
and Customs of the Kingdom of England" {Tractatus de Legthiis 
ct Constietudmihtis Rcgm), and in succeeding centuries a long line 
of other jurists— leading up to Blackstone, author of the famous 
Coimtcntarjes on the Leiz,s of England, m the eighteenth— gathered 
up the significant rules of common law that bad developed by the 
time that each, rcspcctivclv, wrote, commented on them, cited cases 
on which they were based, and thus helped both to systematize the 
law and to shape t' ’ ' ' * * 

ailF COMMON MW 
RFVONDSFAS 

to do m our own time There was never a break in its history, pobti 
cal revolutions only left it more strongly entrenched than before 
Furthermore, when, in the seventeenth and eighteenth centuries. 
Fnglishmcn began settling beyond seas, they carried the common 
law with them as perhaps their most priceless possession To the 
colonists in America, it was an Englishman’s heritage, a bulwark 
against tyranny, a guarantee of lificrtics and rights — so precious 
indeed, that the sturdy patriots who composed the F irst Continental 
Congress solemnly asserted Americans to be "entitled to it b) the 
immutable laws of nature" After the Revolution, it was no less 
pn7cd than before, and, next only to language, it is no doubt toda) 
the most important common possession of the United States and 
the mother land For Fnglishmen themselves, it has been the basic 
law of the realm from a day so remote that "the memory of man 
runneth not to the contrary” It still flows with pomp of waters 


j lines or its luturc dev clopmcnt 
iMcanw liilc the law kept on expanding stcadil) 
finding a new application here and building out 
m a new direction there — as, indeed, it continues 
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STATUTE LAW' A^ 
ITS RELATIQV TO 
COM.MOV LAW 


unwithstood through all tnbunak where the English language is 
the language of the people. 

During all of the dme, however, while the com- 
mon law was taking form, other law was coming 
into being by a different process, i e., by enact- 
ment Common law merely grew up; statute law 
u as viade. For many centuries, the king promulgated laws with only 
the advice and assistance of his counaL After the rise of Parliament, 
however, laws gradually took the form, instead, of statutes adopted 
by the two chambers — even though to this day they describe them- 
selves as enacted by the “kmg, Lords, and Commons m parliament 
assembled.” It is now more than 600 years since Parliament began 
grinding out laws. Until a century or two ago, the product was of 
no great bulk; even now, Englishmen indulge m no orgies of law- 
making comparable with those which fatten the statute-books in 
America. Changing social and economic conditions since the middle 
of the eighteenth century have, however, called for freer exercise 
of the legislative power, and for a long time now a substantial volume 
has been added every year to the Genera! Public Acts (formerly 
known as the Statutes of the Realm), single laws not infrequently- 
exceeding in bulk the entire legislative output of a mediaeval reign- 
Some of this statutory law deals with matters not covered at all by 
the common law. But a large share of it has to do with subjects that 
are so covered, at least in part; and hence the common law is con- 
stantly being not only supplemented by statute, but rounded out, 
clarified, codified, amended, or even repealed by it, as the case may 
be. For, treasured as the common law undoubtedly is, it enjoys no 
privilege or immunity as agamst Parliament; any of its principles or 
rules may at any time be turned by that body in a different du-ection 
or set aside altogether. Furthermore, when common law and statute 
conflict, statute always prevails; and no new development of com- 
mon law can ever annul a statute. 

All this would, however, give a totally false im- 
pression unless one hastened to add that by far 
the greater part of the law (especially civil, as 
distinguished from criminal, law) which the 
courts are called upon to enforce, in England and Amenca alike, 
IS common law; and so far as one can see, this will always be true.^ 

* Rather less of the common bw simives in our Amecictci states thin in Great 
Britain, mainly because of the immoderate output of our legislatures. The situation 
IS, of course, not the same m all states. Much pressure is constantly being brought to 
bear upon law -makers to displace old and established rules of common law, which 
jtc jilleged to be outw om, with legislation on different Lnes. 


COMMON LAW 
STILL THE MORE 
FUNDAMENT.AL 
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^VHERL TIIE 
COMMOV LAW IS 
TO BE FOUNT) 


The common law is still the “touch legal fabric that envelojis as 
all”; the statutes are hardly more tnan ornaments and trunmin^. 
“The statutes,” S3>’s an English writer, “assume the existence of the 
common law; they would have no meaning except by reference to 
the common law. If all the statutes of the realm were repealed vc 
should soil have a system of law, though, it may be, an unworKaolc 
one; if we could imagine the common law' swept away and the 
statute law presented, we should have only disjointed rules tom from 
their context, and no provision at all for many of the most important 
relations of life.” ' Tims, no act of Parliament enjoins in general 
terms that a man shall pay his debus, or cany' out his contracts, or 
pay damages on being convicted of trespass or slander. Statures do, 
indeed, have a good deal to say about how the.se obligations shall 
be discharged; but the obligations themselves arc imposed only by 
common law. 

Statute law, of course, invanably tahes written 
form, and the acts of Parliament arc to be found 
in imposing pnnted collecaons — the General 
Public Acts — to which, as we have .seen, a fresh 
volume is added every year. But where shall one look for the com- 
mon law.* It grew’ up in unwritten form, and to this day there is no 
single code in which it is as.sembled, no text serring it forth in a com- 
prehensive and authoricaaVc tvay. This, however, does not mean 
that it cannot be taken down from a shelf and read, because in one 
way or another practically all parts of it have now found clieir way 
into writing or prinu The main source of it has been, of course, the 
decisions of judges, and ever since the reign of Edward I these have 
i»een “reported,” f.e., recorded in writing — for aoo years by lawyers 
-who reported anonjnnously in the Year Books, and afterwards bv 
others who reported under their owti names in the Law Reports. Ut 
almost equal importance, as has been indicated, arc the w’orlsy^f 
learned jurists, commenting on the principles of the law and rating 
the cases from which they w’crc derived or by w’hich they were 
sustained. Of some importance, too, arc the reported decisions oi 
courts in other countries in which a system of law' derived from me 
English is administered, such decisions naturally not having qu*^ 
the weight of those handed down in England, but yet occasional!) 
proving verj' influential. In one way or another, the common la" 
therefore rums out not to be unwritten law', except in the sense that 
it was oei'cr tcxtually enacted as is a stature. Some small branches 
of it have, indeed, been codified and given statutory form, among 
^\\\S\.GeMirt,EleTrmtio\EnzUsbLra (London, 191:). 9. 
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them the law of partnership, the law of sales, and the law relating 
to bills of exchange.* 

A third great branch of English law is equity; for 
EQUITY- although the lawj'^ers speak of law and equity, 

1. WHY NEEDED they do Hot Hican to imply that cquity IS Hot law. 

What equity is, and how it is related to the other 
parts of the law, will become clear, at least in a general way, if we 
note how the system came into existence. The story begins far back 
in Angevin, if not indeed Norman, times, when people who thought 
that the rules of common law had worked injustice in cases m which 
they were concerned, or that their interests were not taken care of, 
or were only imperfectly protected by the common law, fell into 
the practice of petitiomng the Icing, “for the love of God and in the 
way of charity,” to find remedies suited to their particular situations. 
In days when the king was the maker of latvs and in a very literal 
sense the fountain of justice, there was no reason why he should not 
take cases out of the hands of the regular courts and decide them 
himself — no reason except one, namely, that petitions poured in so 
fast that to attend to all of them would have proved an intolerable 
burden. A solution for this difficulty was. however, readily found 
in arrangement for a proxy. The king had a chancellor, to whom 
it was easy enough to delegate the actual examination of the peti* 
tions, and’in time the answering of them as well. Not only was it 
easy, it was also logical; for the chancellor m those days was almost 
ahvays a bishop or other ecclesiastic, who might be presumed to be 
an especially good judge of questions of justice, morality, equity, 
such as were usually involved m the requests that came in. “Keeper 
of the king’s conscience,” the chancellor came to be called, even 
before the fourteenth century. Like the king himself, however, the 
chancellor had other things to do, so that presently it grew necessary 
to appoint assistants, “masters in chancery,” to aid him in the work. 
In the end, the natural thing happened— a regular court emerged 
known as the court of chancery. 

The origin of the rules which form the present 

2. HOW IT AROSE known as equity can now be sur- 

* A distinguishing feature of the law of France, Germany, Italy, and other Con- 

nnentai countries is the ten- large extent to which jt is gathered into grear sj-stemaoc 
codes— cicil codes, cnnunal codes, penal codes, codes of civd procedure, codes of 
cnminal procedure, commercial codes, etc— which at internals are overhauled and 
extended with a view to bntigmg them to date See pp. 558-560 below. There are 
no general codes of this nature in England, Ror even codes of procedure, but only 
isolated codifications of scattered branches of cml hw as mentioned above, together 
with numerous statutes which in effect codify, segment by segment, a verj- consid- 
erable part of existing criminal law. 
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imsed Preasel) as the itmerant justices onginall^ m cnt out through 
the countr) deciding cases indi\idua!I) on their ments, but grad» 
ualU developed rules of common law according to which cases of 
similar nature were regularU decided m the same wav, so those who 
dispensed justice m the chancer) built up accepted rules of equit) 
Equit) IS case law, equallv with the common law, indeed it is a 
speaes of common law — a sort of supplement or appends to the 
common law, ‘ filling up its defects correcting abuses in the conduct 
of persons w ho resorted to it for fraudulent or oppressn e purposes, 
and actuallv, though with caution, setting itself up as a nval to the 
common law courts bv offering supcnor remedies, even m cases in 
which the common law professed to afford relief ” ’ Beginning on 
relam el) simple lines, it broadened out in time into a v ast sv stem of 
pnnaples, rules, precedents, and implications, so intncate that a 
law)er had to devote much hard stud) to the subject if he wanted 
to practice in an equit) tnbuna! In fact, at one time (chiefiv the 
sixteenth centurv ), equit)' waxed so important as to threaten the 
supremaev , if not the v cr) existence, of the common law It is sril 
a huge bodv of living law, the theme of ponderous textboohs, a 
subject for courses in law schools, the chosen domain of manv 
a spcculist m legal practice It shows somew hat more influence of 
Roman legal pnnaples than docs the common law , it has a procedure 
largclv ICS owm, and although no longer administered in Bntain in 
tnbunals separate from the common law courts,* it is as distinct a 
bod) of law as it e\ cr w as 

3 RruvTiON TO as\cd what the relation of cquicv now is 

o7iuRp\nsoF answer is ^rst, tha' 

TiiF u\w ^ relation at all to the cnminal law , being 

confined stnctl) to civil controversies, second, 
that It IS emp!o)ed imanabl) in certain kinds of nvi! cases, 
those arising out of the administration of propert) bv a trustee, 
third, that the great bulk of other ctv il cases are dealt w ith normalh 
under the rules of common or statute law rather than under those 
of equicv, the latter licmg appealed to, if at all, onl) with a view to 
correcting alleged omissions or injustices of the regular law courts, 
and fourth, that in sev cral kinds of cases redress ma) be sought either 
at law ormequitv as the plaintiff prefers* 

’ E:. JtrU, Tie Book of English (Loodf'n, lo Hi, 41 4 

*Seep 3J3 b«Ii5w 

•TT-e sj-^rd or, nf ear' er Fj*g»ish lc?al d«elw*mirrt « F Pcltocl srJ 
F VV Via Ji-id. Hi lory of Enzlub Ltz, to tie Ttms of Fd-srJ / 2 toU. 


Ind-^e ISO'S) ■Vnecj--3"j nouble»ori,cm-emzpr 
o'oe’ca'h ts U S }{r>ldrAorJi,Hirory of Fn^tsb I 


rt calh the cTiire fsld 
rr itvo!t.(inded,L<ni«*- 
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GCNCRAL FEATURES 
OF THE COURTS: 

I. NO SINGLI 
SYSTTM rUROUGU- 
OUl THE UNITED 
KINGDOM 


Turning to the judicial machinery through 
which the law is administered, one discovers, 
first of all, that no single form of organization 
prevails throughout the United Kingdom, still 
less throughout the British Isles or the Empire 
at large On the contrary, there is one scheme of 
courts in England and Wales, another in Scot- 


land, and still another (although more like the English than is the 
Scottish) m Northern Ireland — not to mention still a different one 


m the region once belonging to the United Kingdom but now form- 
ing the almost indcpendenf /urtsdicnon known as Lire. Except as 
otherwise indicated, the system of courts described m the following 
pages IS that of England and Wales alone. 

In the second place, there is In England no sepa- 
2. Ansi Ntr OF Qf administrative coyrts such as panillcls 

ADMiNistRAiivc hierarchy of ordinary courts m France, Italy, 

and other Omtmcntal countries. There is, to (tc 


sure, administrative law; that is to say, there arc accepted principles 
and usages which npply in fixing relationships ami settling disputes 
between administrative officers (acting m their public capacity) on 
the one hand and private individuals or corporations on the other. 
Hue whereas most Continental states maintain numerous separate 
courts for the handling of eases in which Jaw of this type is applied, 
neither Enghind nor any orJicr English-speaking land has more than 
an occasional tribunal of the kind. In these countries, eases turning 
upon the validity of acts of government officials go normally to the 
same courts asc.ascs of other sorts. An Englishman and a Frenchman 
arc capable of debating from morn till eve the relative advantages 
of the two plans. The Frenchman will say that the dignity and 
authority of the government require that us officers shall not be 
haled into the ordinary courts — that whether it be m the instance of 


The first volume of thb great trcatiy; contains a liisrory of rngh^h courts 
from the Conquest to the present day. the other voKimcs deal cshauscively with 
tile ilcvclopmcnc of legal doctrine and the general history of tlie law. Three excellent 
introductions to both the history and continc of the Uw arc C Jenits, The Hook of 
rnjiliih Lav, As at the Fnd of the Year ifji (jrd ci!., London, 1932). 'V._M 
Ocldirt, F.lcftients of Fngiish U.ondon, ipu), and H Potter, An Historical 
IntroJiic/ioniotheF.rttihjhLav/nrJhsfnsiuutJims {I ondon. s^jH.and a scholarly 
and cont cnient brief survey is C AI. Siit, Political Imtiiriiions; A Preface (Nesv 
York, 1938), Chips M-xii Other useful books include T. r. T Plucl.nctt, /f Cenrite 
History of the Corirnon Lav (Rochester, 1919), R. Pound, The Spirit of the Com- 
vwn Lav (Boston, 1921); C. K. AWen, Lov tit the Alaling (rev. cd . Oxford, 1930), 
and n. Pirr)', The Drama of the lav (london, 1939}. L'. Jenks, The Nev Jurit- 
prudence (London, 1933), is an informing and stimulating volume 
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a prefect who exceeds his powers bj closing a factory because of 
unsamtar) conditions or in that of a pohcemin who, pursuing an 
offender, injures an innocent bystander, the resulting dispute should 
be heard and adjusted by a tribunal under the control of the admin 
istrame, rather than the judicial arm of the go\emment, and h) 
a procedure differmti in various respects from that cmplo)ed in the 
regular courts The Englishman w U 1 boast that it is a token of libert) 
for the citizen to be able to cause public officials — anv public official 
indeed, except the king himself — to be summoned before the ordi- 
nary courts, and will suggest that m a French administrative court, 
composed exclusively of persons connected with the administrative 
branch of the government a plaintiff must surcl\ find it difficult to 
get a sympathetic hearing of his gnev ance To this the Frenchman 
will reply (quite correctly) that as a matter of actual experience the 
administrative tribunals on one side of the Channel render judgments 
against the government qutfc as frcclj as do the ordinary courts on 
the other side, and that — and from a practical point of v icw . this ts 
a decidedly imponant matter — if a plaintiff receives an award of 
damages under the French system the judgment is against the gov- 
ernment, and will alw aj s be earned out, vv hcrcas an award rendered 
under the English system is only against the offending official per- 
sonally, from w horn, likely as not, it will prov c impossible to obtain 
actual redress Each plan, of course, has its advantages, and it should 
be noted not only that m both England and the United States there 
has been a growing tendency to delegate power to settle disputes 
to administrative agencies such as the Ministry' of Health in the one 
countn ^d the Federal Trade Commission in the other, but also 
that the Continental plan is nowadays regarded a good deal more 
tolerantly throughout the English speaking vv orld than a generation 
ago Whatever this may lead to m the future, however, the fact 
remains that as y ct administrative courts hold no imponant place m 
England s judicial equipment 


3 ivrrciuTiox or ^ ^^'"^c^turc of the judicial system under 

THE COUHTS IV review is the unity found in the scheme of ordi- 
ENGLANDAVDWALcs couns Such 3 Situation did not alwaj’S 
, , prevail Two generations ago the counny' 

cluttered up with unrelated, overlapping and sometimes relatively 


‘ This change IS well illustratcJ by the admission of D ccy in the Rth cd non of 
his Law of tbc Constitution (London, ipij) that the host Ic onm ons expressed m 
earlier edmons of his book were based on msnformat on On the adm^nistratne 
courts of France scepp 571-577 and of Germany p 7C8lelow Tlic pros and cons 
of the admmistraare-court sy stem arc summanzed cons cnicntly m I W Gamer 
rohtical Science end Gotemnicnt 785-791 
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useless tribunals — civil courts and criminal courts, courts of equity 
and courts of common law, probate courts, divorce courts, ecclesias- 
tical courts, and what not. All sorts of trouble resulted. Cases multi- 
plied m which It was difficult to determine which court had juris- 
diction; each type of tribunal had its peculiar forms of practice and 
procedure; even the trained lawyer threaded hjs way through the 
maze with difficulty. Reform proved difficult, bur eventually — 
mainly between 1 87 3 and 1 876 — ^it was accomplished on thorough- 
going lines. Practically all of the courts except those of the local 
magistrates, i.e., the justices of the pieace, were brought together in 
a single centralized system. Tribunals which had been separate, and 
indeed rivals, became branches or subdivisions of a single Supreme 
Court of Judicature, law and equity jurisdictions were combined in 
the same courts; the lines of appeal, on both law and fact, were laid 
down more definitely; the fitness of the House of Lords for its 
judicial duties was enhanced by the addition of specially appointed 
lords of appeal in ordinary; the work of justice in all of its phases 
and branches was toned up and reenforced. Under the administra- 
tive direction of the Lord Oiancellor, the Supreme Court of Judica- 
ture — divided into (1 ) a Court of Appeal and (:) a High Court of 
Justice, the latter organized in three divisions, (a) Chancery, (b) 
Kinc’s (of Queen’s) Bench, and (c) Probate, Divorce, and Ad- 
miralty — was to perform combined appellate and trial functions (in 
both civil and criminal cases) which in other lands occupy a much 
larger number of tribunals.' Beneath this Supreme Court, a set of 
so-called county courts daring from 1846 was assigned the duty of 
taking care of civil actions, and similarly a senes of “assize” courts 
(presided over by travelling judges sent out from the High Court 
at London) was given the task of hearing and deciding criminal 
cases. At the top, the House of Lords, after temporarily losing its 
judicial functions altogether, became again the court of last resort 
for the hearing of appeals on questions of law from the highest 
tribunals of both civil and criminal jurisdiction. So effective did the 
new arrangements prove that few changes, and none of a really fun- 
damental nature, have been found necessary in the last 60 years. 

For practical purposes, all cases that come before 
cn f£. ACTiGss. courts may be classed as either civil or crim- 

inal. A civil action is a proceeding brought by a private citizen, or 
by an official in his private capacity, usually to obtain redress from 
* The "Supreme Court of Jodjcature” is merely a covering name. For cenain 
purposes, the /udges identified with it, fe, those of the Court of Appeal and of the 
Hip^ Court of Justice, form collcctivdy a Judicial Council, but they nc\er sit as 
a “Supreme Court." 
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another person official or prnate, for a ‘ tort,” or \\ rong-ilander 
trespass fraud breach of contract, infringement of patents, and the 
ji]^c_-allegcd to ha\c been committed against the bnngcr ot the 

action or plaintitT b\ the person against whom the acnon is 

brought or defendant In such a proceeding the dispute is not 
between crown and subject (as it normall) is m a cnminal action), 
but betw ecn one of the crowaa s subjects and another, and the lunc 
non of the public authorities IS merel> to judge / e , to determine the 
ments of the controa crs\ The parties mav at an) time agree to gii c 
up litigation and reach a settlement out of court, a thing which can 
nc\ er be done m criminal proceedings 

Tlic court in which a cu il action w ill be brought 

I IN TiiF COUNT! dcpcnds mainl) on the amount of the claim If 

the sum is less than £500 the suit wall probabU 
be instituted in a count) court The so called count) courts of the 
present da\ established b) act of Parliament in 1846 arc, however 
m reaht) no part of the organization of cither the histone’ 
admmiscratn c counties * and the areas of their jurisdiction are dis 
tricts which not onl) arc smaller than counnes but bear no rclanon 
to an) such units 1 here arc m England and \\’3lcs ar present some 
300 of these districts each with ns owm ' court house* , and 
of 55 circuits into which the distnets arc grouped the Lord Chan 
ccllor assiOTS one judge, w ho holds court in each distnet of his circuit 
pcnodicafi) , in some instances as often as once a month- Notw nh 
standing that Englishmen arc reputed to be less litigious than most 
other peoples tlic volume of business to be transacted is indeed 
formidable, no few cr than a million and a quancr cases arc docketed 
ev cr) ) car Onl) a few of the most important, how cv cr, arc acruallv 
handled b) the judges personall) In ever) place where a count) 
court sits an official knov\n as a * register is m charge of records 
and to him it falls to dispose of the great majont) of cases b) per 
suading plaintiffs to abandon their suits or b) effecting otlicr adju^ 
ments making it unnccessar) for cases to be heard the judges at all 

Procedure in a count) coun is simple, both plaintiff and defend 
antfrcqucntl) conductingthcircascsthcmsclvcs Where the amount 
m dispute exceeds £5 cither part) ma) demand a jur) (which 
thispurposeconsistsof cightpcrsons),bucthisisrarcl) done Wncrc 
there is a jur), it finds a verdict on the facts proved under the 
direction of the judge, w here there is none, the judge decides on the 
facts and on the law , and m either case he giv cs a judgment for the 
‘ See P 351 below 
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plaintiff or the defendant, which is enforced by seizure of the prop- 
erty of the party who fails to obey ir, or even by imprisonment. The 
object of civil proceedings is, however, compensation, not punish- 
ment as in the case of crime. On a point of law, an appeal can be 
taken to a “divisional sitting” * of the High Court of Justice, although 
no farther without leave of the latter or of the Court of Appeal. On 
matters of fact, there is technically no appeal from the verdict of 
a jtwy. An application may be, and often is, made, however, to a 
divisional court to order a new tnal on the ground that the judge 
instructed the jury wrongly, or that the jury’s verdict was not 
supported by the evidence before it.® 

Where the plaintiff’s claim exceeds the jurisdic- 
2. IN the higher county court, he must, and, even if it 

COURTS moiy, bring his action first of all in 

the appropriate branch of the High Court of Justice— that is to say, 
m the Chancery division, the King’s Bench, division, or the Probate, 
Divorce, and Admiralty division, whence appeal lies to the Court of 
A.ppeal. Technically, there is no such appeal on questions of fact; 
but here again an application may be made — to the Court of Ap- 
peal, of course — to order a new trial. Beyond the Court of Appeal, 
the dissatisfied litigant has still one more appeal on questions of law, 
i e., to the House of Lords, provided he can stand the delay and 
expense. 

A criminal case is one in which a person alleged 
CRi.MiN REACTIONS Committed an offense, such as murJer, 

thefr, or forgery, is preceded against m order that, if found guilty, 
he may be punished. As a rule, such a case arises out of a complaint 
by a private individual or an arrest by a police officer, and it may be 
conducted — that is to say, the accused may be “prosecuted" — either 
by a public official, such as the Director of Public Prosecutions, or 
by a private person.* In any extent, the proceeding is carried on in 
the name of the crown and involves four distinct steps or processes. 
First, there must be a definite accusation by a person who professes 
to know of the commission of the offense. Then there must be proof 
of the facts. After that, there must be an authoritative statement of 


' That IS, a sitting participated'in bj' only a portion of the judges. 

’ On the county courts, see R. Rosenbaum. “Studies m English Gvil Procedure, 
The County Courts," in fj. Eew/tev.Feb^AIir, Apr, 1916, and Report of the Lord 
ChsnceUof's Connmttee on the Cotmj Courts, Cmd. 4J1 (1919). In R. K. Gooch, 
Source Book, 366-381, will be found hree portions of a County Courts .\ct of 1934 
\i Inch m effect codified existing law renting to these ttibunak. 

’ Following Continental usage, all crimiiial prosecutions in the United States are 
earned on by public prosecutors, such as disiiict or state’s attorneys. 
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the rule which the offender is alleged to ha\ e brohen T mally, if the 
offense IS proved, there must be condemnation and punishment In 
primitive forms of justice, all of these steps arc likely to be taken by 
the same person 1 he av enger is accuser, \\ irncss, judge, and execu- 
tioner in one In civilized justice, however, it is axiomatic that the 
several steps shall not only be separated in time, but taken by dif- 
ferent persons ‘ 

W hen a person is accused of having committed 
2 criminal offense, he is formally summoned, or 
arrested and brought, first of all before one or 
more justices of the peace, or, in London and the 
larger boroughs, before a justice of special t) pc, knowm as “stipen- 
diary” magistrate because, unlike an ordinary justice, he receives a 
salary. Dating from the early founcenth century, the office of 
justice of the peace has pla)cd a very important role in the devel- 
opment both of local administration and of justice. “The whole 
Chnsnan world,” declared Coke, “hath not the like office, jf trul) 
executed^” The normal area of jurisdiction of the justices is the 
histone’ county, although certain boroughs have also a “commis- 
peace”, and aside from a few persons who attain the 
office on an cx officio basis, the justices in any given county arc 
appointed at the pleasure of the crowm” by the Lord Chancellor, 
usually on recommendation of the lord lieutenant of the county, 
\vho himself is chief of the justices and keeper of the county records 
In many counties, the list of justices contains 300 to 400 names, in 
Lancashire, it reaches beyond 800, and the number in the country 
as a whole is hardly short of 20,000 But almost half of the appointees 
never take the oath required to qualify them for magtstcrial service, 
and the ac^l work is performed m each county by a comparative)) 
sma 1 number of persons As has liccn indicated, the justices serve 
Without pay, but the office cames a good deal of local prestige, and 
appointments arc widely sought. Formerly, the justices were, in the 
main, country gentlemen, but men (and, since 1919, women also) 
arc now appointed freely from all professions and social classes, with 
’ To he sure, the potemment appears to Ik: and as a rule m tlie last anahtis 
both prosector and judge and ihrouglKnjt a great portion of the history of enm 
jusnee m Fngla^ the scales were on that account heanK wciehted against tbc 
reused The difficulty has m modem times Wen got around, however, (i) hj ar- 
Tangements under which the governments (rcehnicalK, the kings) functions :n 
the mo capaatics arc performed ly entirely d./Tercm sets of ofncials-4,y the 
law officers of the cmwn and other public prosecutors m the one instance, and I v 
Mis Majest} s |udgcs in the other and (2) lij provisions (especially of the Act of 
Senlcment of j-oi) protecting the jodges against arbitrary removal and as«n^ 
reductions of salarv ^ 
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the result that the magistracy is far less aristocratic than even a gen- 
eration ago.' 

\^'hen the accused is brought before the “J. P.,” that official can 
himself dispose of the case if the offense is a minor one, e.g., neglect- 
ing to take out a license or riding a bicj'clc after dark without a light. 
But he cannot impose a higher penalty than 20 shillings or sentence 
to imprisonment for more than 14 days. If the offense is of a more 
serious nature, the justice’s duty is, in the first place, merely to see 
whether there is a priwia facie case against the accused. For this 
purpose, he hears the evidence, usually stvorn testimony, of the 
prosecutor and his m imesses. There is no jury, and the accused need 
not make any statement or offer any defense unless he likes. If, after 
the hearing, the justice feels th.it no pn/t/J facie case has been made 
out, i.e., that no jury would convict even if the prosecutor’s evidence 
were unchallenged, he dismisses the charge, and the accused goes 
free. If, however, he thinks that a prwu fade case lias been cstal>- 
lished, he “commits the prisoner for trial,” and decides whether 
to let him out on bail or to have him confined to await further 


proceedings. 

The court m which the trial will take place is dcremiined mainly 
by the seriousness of the case. A large and increasing number of 
offenses, including petty assaults and thefts, small breaches of public 
order, and other minor misdemeanors — and even graver offenses if 
the accused wishes, or if it is a first charge, or if he is under age — 
are “punishable on summary conviction.’’ The court of summary 
conviction is composed of at least two justices of the peace (usually 
resident in the immediate ncighborho^), and is known as “petty 
sessions.” The trial is public and without a jury, and the accused is 
given full opportunity to be heard and to have the benefit of counsel. 
If the court finds the man guilty, it imposes a fine or a limited period 
of imprisonment. He may, however, appeal to “ejuarter sessions,” 
which consists of all the justices in the county (meeting quarterly) 
who have taken the o.icii and who care to go to the trouble of attend- 
ing. Here his case will be heard again from beginning to end. 

In graver cases, the accused is proceeded against 
2. IN THE ASSIZE formal “indictment,” or written statemenc 

charging firm with a tfefirffttr crime committed in 
a particular way; and he is entitled to a copy of this indictment 


‘ C. A BcarJ, "TTic Office of Jusucc of the Peace un Cnghnd," Columbia Umv. 
Studies in Hist, Econ , and Fiiblie Lavs, No. i (New Yort. 1904). The office of 
justice of the peace has fallen to so low .an estate in the United States that most 
authorities are agreed that it ought to be abolished. 
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before his trial ‘ An indictment ease is tried either before quaner 
sessions or at assizes, assize courts being held th^ee times a )car 
m aU counties and four times m certain cities, and presided o\cf 
normalK b) a judge of the I Iigh Court of Justice who goes out “on 
circuit for the purpose and is snll received in ever) town which 
he \ isits b) a procession of officials headed b) halberdiers and trum 
peters Wherever the trial takes place, the accused is entitled to 
nave his fate decided b) a jurj of 1 2 of his countr)mcn, chosen at 
random b) the shcnif from a list of householders compiled b) the 
local authorities, and he has an almost unlimited pm ilcge of ‘ chal 
Icnging, t € , objecting to the jurors selected It is the business of 
the judge (or judges) throughout the trial to see that the rules of 
procedure and evidence arc followed, and after counsel for both 
sides have completed the examination of witnesses and have ad 
dressed the jurj , the presiding judge sums up the case and giv cs the 
jurors an) instructions about the law that he may deem ncccssarv 
to enable them to arrive at a just verdict on the facts If the jurv 
finds the prisoner not guilt), he is forthwith discharged, and he 
can never again be tned on the same accusation If, on the other 
hand, it fin 3 s him guilt), the judge pronounces sentence If the 
jury cannot agree, there ma) be a new trial, w ith a difTcrcnt set of 


jurors 

Formcrl) there was no appeal from the verdict 
vppLvu ^ ® criminal tml, although appeal lav 

to the I^ousc of Lords on points 01 law An act 
of 1907, however, set up a Court of Criminal Appeal consisting of 
not fewer than three judges of the King’s Bench, and a convicted 
person mav now, as a matter of right, appeal to this tribunal ofi an) 
question of law, and (with the permission either of the trial judge 
or of the Court of Criminal Appeal itself) on an) question 01 fact 
in order to establish w hether the v crdicc of the jur) w as justified b\ 
the evidence If the appellate court thinks that there has been a 
serious miscarnagc of justice, it can modify the sentence, or even 
quash the conviction altogether There can he no appeal be) end 
the Court of Criminal Appeal, except in rare instances to the House 
of Lords upon a point of law which the Attomcv -General certifies 
to be of public importance Under no circumstances can the prose- 
cutor appeal ' 


’ Formcrlv ind ctments were conunonb returned \ > grand juncs, o still the 
usual practice in the Un ted State) In Fngland ho^^e^er Pari ament aliolishcJ the 
grand jurj in 1933 and ind ctmeno are now prepared I v prosecutors clerts , 
‘Standard accounts of rngltsh cnnunal justice mefude G G Aletandef 
Adm mttrjiion of futtiec lit (rrmtrul Ahiterr nii^c 1915) an I P 
Crtnimal /iiitire m Fn^ilani <Scw AotV, i9i»> The latter is espccialK 



LAW AND JUSTICE 339 

A word is in order about the House of Lords as 
\s A COURT ^ court. 1 hat body no longer possesses any right 

of original junsdiction, except in the very rare 
instances in which members are accused of treason or felony and in 
cases relating to the inheritance and tenure of peerages; and appeals 
from ecclesiastical courts and from courts m India, the dominions, 
and the colonies are addressed to the crown and handled by the 
judicial committee of the privy councJ.‘ Within limits previously 
indicated, however, both civil and criminal cases may be appealed to 
the House of Lords from the highest tribunals of England, Wales, 
and Northern Ireland, and also civil cases from those of Scotland. 
So far as the formal rules go, one member of the chamber has as much 
right to participate m judicial business as another. A sitting of the 
judicial members is technically a sitting of the House; the forms of 
procedure are mainly those of a legislature, and not of a court; and 
all actions are entered m the journal as part of the chamber’s pro- 
ceedings. Custom now nearly a century old, however, although 
permitting visitors to look on from the galleries as during legislative 
sittings, decrees that no persons except the Lord Chancellor, the 
seven lords of appeal in ordinary, and such other members as hold, 
or have held, high judicial office may participate m any judicial 
sitting. This group, or any three of them, may hear cases and pro- 
nounce judgments at any time, regardless of whether Parliament is 
in session; * and from such judgments there is no appeal, although, 
of course, they may be — but rarely are — in effect set aside by later 
parhamencaiy legislation on lines different from those followed in 
the decisions.® 


for comparison of English anj American methods Of value, too, is R C K Lnsor, 
Courts and fudges of France, Germany, and England (Oxford, ipjj) 

* This body, although closely related to the judicial system, is not stricrt> a 
court and will be dealt with at a later point in connection with imperial organisa- 
tion and relations See pp. 384, jpi-jpi below. 

’ Cases are usually heard by divisions, or panels, of three or five On the procedure 
fcllowcd, see M MacDonagfi, Tbe Pageam of Parliament, II, 78-86 (cf. N. L. Hill 
and II \V Scol.c, op. cit , 309-214) 

• A good example of a House of Lords decision subsequently overndden in part 
bv an act of Parliament 1$ the Trade Unions and Trades Disputes Act of 1906 
exempemg trade unions from legal liabilities to wluch they v, ere declared subject in 
the Taff Vale decision o! 1901. Another w 61c T tadc Union Act of igijlegahzmg 
(with certain qualifications) political uses of trade-union funds which the House of 
Lords, in the Osborne Judgment of 1909, had held improper See F. A Ogg and 
W. R. Sharp, Economic Dnehpment of Modem Europe, 412-418 It should be 
observed, of course, tliat the enactmcntofsudi subsequent legislation does not neces- 
sanlv mean that tlie Hefusc of Lords has decided wrongly under the law existing 
at the time. It may mean onlv that a psrbamentaty mijoritv’, finding that the law. 
w hen rested in the hiehest court, has ceitam consequences, has concluded that the 
law Itself ouglit to be changed 
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From county court and assize court to House of 
Lords, no English tnbunal wields the power of 
judicial re\ icw on lines w jih w Inch w e are famil- 
iar in the United States Orders in-council and 
orders and rules of administrame authorities may indeed be 
tinized to ascertain w hether they are ultra itrcs, and no court which 
finds them so will enforce them But thev' are only a species of 
“subordinate” legislation which naturally can be valid only m so 
far as they harmonize with superior law As for any act of Parlia- 
ment, It IS Ipso facto law, to be accepted at face value and enforced 
as long as, and in so far as, it is not rescinded bj later statute Bntish 
courts are therefore relieved of a burden of constitutional construc- 
tion which rests heavily upon our higher tribunals m the United 
States Of course they cannot escape the frequently difficult and 
delicate task of interpreting the law in the sense of determining what 
It means Courts ev cry w here must do this, and in doing it, Bntish 
couns, in common w ith American, French, and other courts, acclarc 
and in effect make law What did Parliament intend by a gwen 
phrase or clause’ How should a peninent act be applied to a situa- 
tion w hich Parliament obviously did not cm isagc or evpect to arise 
What — if there is no statutorv provision at all upon which to fall 
back — IS the common law refaang to the matter’ In all such in- 
stances, It IS for the judges to say Some English, as w ell as forei^. 
authoncics, shrink from the conclusion that judges actually rnaKc 
law They prefer to speak of them as only “discovering” It Diccv 
truly remarks, however, that while an English judge is pnmanly an 
interpreter, and not a maker, of law, he does, by interpretation, rnakc 
law and it is immaterial whether wc call such law ‘ judge-made or 
something else * As was pointed out earlier m the present chapter, 
the great body of English law took form, and has at all stages been 
evpanded and dev eloped, largely at the hands of the judiciary' From 
one end of the land to the other, judges arc still refashioning the 
fabric just as truly as, even though by somewhat subtler methods 
than. Parliament Itself . 

The British system of justice, both civil an 
criminal, deservedly enjoys an enviable reputa- 
tion, both at home and abroad, for fairness, sure- 
ness, stability, and dignity Foreign — especiallv 
American — lawyers and judges who go to England to observe its 
w orkings at close range rarely fail to return home full of admiration 
for w hat they hav e seen There are other judicial systems, c g , m 
* LmiS and Pubhe Opinion in England, 559 note 2 
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France, which rest upon quire different principles, and for which 
rnucJ! inav he said. As systems developed by jiid for peoples with 
different liackgrounds and ideas, they may be fully as defensible as 
the Ilntisli. But if other evidence were lacking, the inherent cvccl- 
lencc of the Britisli system would be demonstrated by the close study 
given It, and the large borrowings made from it, by pctiplcs in ni.my 
lands, the world over, who liavc found tliemsclvcs confronted with 
tile task of recasting and modcniu'ing tlicir mlicritcd judicial insti- 
tutions. 

1 he explanation is to be found in three main phases or aspects 
of the system. 'I'hc first has to do with certain broicl principles in 
accordance witli which all justice is administered, the second with 
the rules of procedure observed in the courts, aiul the third with 
the quality of bench and liar. A word imisr lie said about each of 
these three matters. 


Of underlying principles, some relate to the ad- 

lUNUSMlNtAL 1 it.. -*i 


VKINCII^IIS 

lOLIOSVll) 


ministration of justice generally, otlicrs to crim- 
inal justice particukirly. and still othcr> especially 
to civil justice. As summan/cd by an eminent 
Isnglish legal authority,* the principles or pricnccs most generally 
adhered to arc i. Cases arc tried, not behind closed doors, but in open 
court to wliicli the putilic h.is free access. 2. Ihith parties to a pro- 
ceeding have a riglit to be represented by counsel, and to hive their 
respective sides heard by judge and jury. Under some other judici.il 
iystcnib, the accused, in criminal eases, is not ncccss.irily entitled to 
be represented liy skilled advisers. 3. The burden of proof rests, in 
almost every type of ease, civil or cniiiinal, on tlic accuser. 4. Guilt 
or innocence is cstaliiishcd m accord incc with .in extensive Iiody of 
accepted rules and iiinxitiis constituting “the law of evidence.” 5. In 
all serious criminal eases, the accused must tic tried, not by a judge 
alone, but by a jury, and in civil eases involving an accus itinn against 
the moral chameter of either of the parties that party'may, if he 
desires, demand a jury verdict. 6. Judgment is rendered m open 
court, and (at least m the intermediate and higher courts) the judge 
or judges give tlic reasons for it. 7. In effect, if not in name, there 
is, m subst.mtially all legal proceedings, at least one appeal to a higher 
tribunal from the decision of a court of first instance on a matter of 
law, and to a very large extent on matters of fact, so that the accused 
person, or, m civil eases, either party, has the right to submit his 
ease to the judgment of at least two tribunals, acting independently 
of each otiicr. 

‘ L. JrnUs, 7 1'i Book of FnnUsh Chip. \it. 
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Not on!v do English courts operate under salu 
2 RLLLsor pnnciplcs such as those enumerated, bat 

ppociDVPE arc fav orably situated m the matter of rules 

of procedure In the Lnitcd States, the rules governing pleading 
ev idence and all other aspects of court procedure emanate mainlv — 
in man\ states almr^st entirely — from Icgislativ e bodies, not from th" 
courts themselves This means that they are made by men who not 
only lack judicial experience, but in manv instances are not even 
lavv) ers, at all cv ents of large experience and ability The results arc 
often deplorable, and a movement is slowly gaining momentum for 
a change to court made rules * In England, procedure w as onginall) 
governed solclv b) the custom of the individual tribunal, and for 
hundreds of \ cars changes were made on!) as a result of pracnceor 
of court made rules, with Parliament occasionallv intervening to 
create new remedial nghts or to cut off old procedural abuses In 
the nineteenth century, public disapproval of certain features of 
existing procedure found expression m a senes of reform statutes, 
culminating in the Judicature Act of 1873 which vested the 
making pow cr in a rules committee consisting of the Lord Chance)* 
lor, seven other important judges, and four practiang lav jers-^ 
dcmdcdl) expert bod) re-prescming, it w ill be observ cX both bcncH 
and bar This arrangement has prm cd in cv cry respect satisfactory 
To be sure, all nt w and rev iscd rules must still be laid before Pariu' 
ment, w hich, if it lil es, mav disallow them But m point of fact the 
committees yvork has been so well performed that not once has a 
parliamentary vetobee-n interposed 

The outstanding characteristics of the procedure developed bv 
this means arc its cxpeditiousnc*s, its indifference to mere technical 
ities. Its emphasis upon the maintenance of an unolistructcd road to 
substantial justice TTic rules repose solid!) on the pnnapic that 
e-ver) action should proceed premiptlv to a decision, and that the 
partic-s ought nev cr to be turned out of court l>ccausc of vmc error 
in practice or procedure w hich in no w a) mv olv cs the merits of d- 
contro.crs) ‘ The relation of rules of practice to the work of jus- 
tice, sa)s a well known English judge, “is intended to b^ tha*' 
handmaid rather than mistress, and the court ou.rht not to be so far 
bound and tied bv rules w hich arc after all inten*ded onlv as general 
rules of prr>ccdure, as to be compelled to do v’ hat w ill cause injustice 
in a particular case ” Herein ts to be found the reason whv less than 
one-half of o”e per cent of all cases are decided upon appeal on 

* A \‘^icT n tfin t^,n n tht Ar>*nc2n Jo4 carar* S'Kicry in 
•-n'l be fo'— J i * j— na iryg dneo- jon < f rte ect 
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questions 0/ practjce and procedure. In the American stares, a great 
deal of trouble, with plenty of accompanying injustice, arises not 
only from the pettifogging taaics of lawyers, but from rigid and 
misdirected rules laid down by well-meanmg but inexpert legisla- 
tures. There have been junsdictions in which as high as 50 per cent 
of the cases reversed on appeal tvere decided upon questions of 
practice and procedure which had nothing to do with the merits of 
the controversy. In England, the judge is undisputed master of his 
court-room, and, supported by a body of rules designed to clear the 
path for effective justice, he refuses to permit business to be slowed 
up or diverted by bickering, quibbles, and technicalities.* Foreign 
observers, accustomed to the bullying of witnesses and the vindic- 
tiveness of opposing counsel, are invariably struck by the orderli- 
ness, quiet efficiency, and general air of courtesy pervading English 
trials. It is, indeed, contrary to tradition for a prosecutor to exhort 
the jury to convict; when he has presented the evidence against the 
defendant, his duty is done. 

Needless to say, the superior adaptation of pro- 
3. ciMRACirn OF cedurc to the ends m view is a mam reason why 
BENCH AND BAR justicc IS both surcfand speedier in England than 
in most other countries. The calendars of the courts do not become 
clogged, a murder trial will often be carried through all of its stages 
Avhile an American court would still be laboring over the empanel- 
ling of a jury. But there arc other favorable circumstances, con- 
nected still more directly with the character of bench and bar. 
English judges are, in general, of a high order of ability, independ- 
ence, and integrity, and are probably held m higher esteem than the 
judges of any other country. One reason undoubtedly lies m the 
fact that the judiciary is entirely appointive, and not only the judges 
themselves, but court officers such as sheriffs and clerks. Not even' 
the justices of the peace arc elected. Nominated in the various coun- 
ties by the lords lieutenant, the latter are appointed by the Lord 
Chancellor, in the name of the king, and all members of the judiciary 
proper — 0/ county courts, of High Court, 0/ Court of Appeal — 
owe their positions to crown appointment in pursuance of recom- 
mendations made by the same powerful official. An elective judici- 
ar)’ did not work w'ell in Revolutionaiy France and was soon given 
up, and it shows plenty of defects in most of our American states. 
Neither England nor any part of the British Empire has ever thought 
it w’ise to permit judges to be subjected to the political hazards and 
' Sec CTffact from an article by C. R. Sunderland, reprinted in N. L Hill and 
H. W. Stoke, op. cir., 203-205. 
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temptations that almost inevitably go along \\ ith an clcctn c system 
In France and Germany, judges arc regularly appointed from among 
persons professionally trained for the bench In England, as in the 
United States, this is not the case, judges arc selected, rather, from 
among practicing la\\’)ers Under CnglLsh usage, howeter, mem 
bers of the county courts must be barristers of at least seven years 
standing, which in the case of members of the High Court is in 
creased to lo years, and in that of members of the Court of Appeal 
to 15 years. 

Not only are judges appointive, ihcir independence is funher pro 
moted by protection against reduction of salary and by assurance of 
life tenure * Removals, to be sure, can be made by the appointing 
authority, 1 c , the crown acting on advice of the Lord Chancellor 
In practice, hovvev cr, none take place except on joint address of the 
rw o houses of Parliament, and it is as rare a thing for a judge to be 
ousted from his position as it is in the national judiciary of the United 
States, which, m contrast with the state judiciaries, is like the English 
in being appointive 

Finally, judicial positions in England arc made attractive by much 
higher salaries than arc paid in Continental Europe or m the United 
States Judges of the county courts, whose jurisdiction includes all 
of the cases tried by the ordinary justice of the peace in the United 
States, receive £1,500 a )car, which is more than is paid to mo« 
justices m the various state supreme courts of this country, while 
the salaries paid in the Supreme Court of Judicature range from 
£5,000 for the ordinary justice of the trial and appellate bnnehes 
to £8,000 for the Lord Chief Justice and £10 000 for the Lord Chan 
ccllor — double or triple the salaries of justices of corresponding 
^rade on this side of the Atlantic * 

As for the bar, a useful feature is the dn ision of labor arising from 
the distinction between (a) solicitors, or attorneys, who deal directly 
with clients and prepare eases and (b) barristers, who arc engaged 
by the solicitors to conduct the eases for them before the courts 
Each type of lawyer becomes expert m his special kind of vv orb, and 
the results are manifest both in the thoroughness with which eases 
arc prepared and m the skill w jth w Inch they arc handled in the court- 
room In the United Stares, it sometimes happens, to be sure, that 
certain members of a legal firm devote themselves primarily to work 
in the office and others mainly to appearance in court But as a rule 

’ The legal phrase is qtamJtu le lene f-essermr 

• Diffnity and distinction arc tmpaned also l>y the practice of knighting judp« 
when first appointed 
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a lawyer tries to do both things, often — at all events in cases of a more 
difficult nature — to lus client’s disadvantage. Tlic only objection to 
the English plan is that it tends to increase the cvpensivcness of liti- 
gation. This matter of cost to the litigant is, mdeed, the principal 
ground on w Inch the English system of justice is at present subjected 
to criticism.' 

’ The best treaties on tlic divclopmtnc of the Hiiglisli courts arc VV. S. Ilulds- 
\vorfli. History of Lnglisb /.aw, I, an<i A. T. Carter, f/isiory of f.nshs/} Legal Insti- 
tiitians (4(h cd , London, iviu). to wluch nuy be added the latter author's bnefet 
History of the Lrtglish Courts (London, 1917!. and I . I . Russell, Outline of Legal 
lliitory (New York. 19J9), winch is virtually a summary of Iloldswortli Useful 
brief accounts of tlic courts as tiny now stand include A L Lowell, op. Ctt , 11 . 
Clups Jix-lx, L. Jenks, The Book of Cngltsb Law, Oujis. v-vu, and (on compara- 
tiic fines) R. C K Lnsor, Courts and fudges of trance, Gemumy, and Fngtand 
(Oxford, 193}), and a fuller general description is C 1 ’. Patterson, The /IJrnwistra- 
non of fttstiee in Great Britain (Austin, 1 cx^ i9)d). TIic works of Altxiiider and 
Howard, mentioned on p. 338, note j. above, ate important, and C, A. Parry, The 
Law and the I'oor (New ^ ork, 1914). and C Cliapiiian, 7 he I'oar Man's Court of 
liistiee; Twenty-Five Tears at a Aleiropolnan Magistrate (London, 19:6). tell of 
flic workingi of die /udicul system m /irsr-han J and intcmtinp fathion. The autlinr 
of the hst-memioncd book was for jo years an Lnglidi county court judge. Read- 
able and informing also is C. Mullins, /« <?He« of liittiee (London, 1931), where one 
will find a vigorous indictment of the present cxpcnsnencss of htieition (cf. N L 
Hill and H. tV. Stoke, op. at, ios-109). For detailed criticism oirnglish law and ‘ 
juscice, with proposals for improvement at various points, see a senes of articles 
under the general title of "Essays m Law Refortn” in the Folit. Qiur,, Apr-June, 
I93J, and succeeding issues. 
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Local Govermnent and Administration 

B y and large, the agencies of government that get the headlines 
in the newspapers and stir the liveliest popular commendation 
or criticism arc those operating on a national rather than a local lev cl 
Even if they do not alwajs realize it, however, the general run of 
citizens hav e no less — m fact, usually more — at stake in the gov cm- 
ment of cities, counties, and villages than in that of their countr) 
at large After all it is the authorities of areas such as these that spend 

most of the taxpayers money and shoulder the mam responsibility 
for protecting his life and property, safeguarding his health and 
prov idtng schools, toads, and other necessities of his ever) day exist- 
ence It IS m such areas, too, that people gam the 
ivipontANCF electoral, legislative, administrative, and finan 

cial experience requisite to enable them to create, support, and carry 
on gov emments of national and continental proportions In point of 
fact, no greater mistake can be made than to think of local govern 
ment as something separate and apart To be sure, it operates on a 
level of Its own But even m countries, like Great Britain, where 
local authorities enjoy much freedom of decision and action national 
and local institutions arc dovetailed together to form an integrated 
political and administrative structure, while under dictatorial regimes 
like the German and Italian, local government becomes mercl) a 
passive instrumentality through which a “totalitarian" state func- 
tions in town and countryside 

Tfircc mam features catch the eye of even the 
TimcEFUNDVMEV- casual observer of local government in 

present-day Britain The first is that, as would 
be suspected, the system is in its fundamentals 
rooted deeply m the past From the days of semi independent Saxon 
tow ns and shires, community feeling has always been strong among 
Englishmen, w ho hav c guarded no right more jealously than that of 
managing their local anairs m their own way There is much m 
the spirit, and something m the machincrj', of English local govern- 
ment todaj to remind one of the times of Alfred and Edward the 
Confessor A second fact is that local gov emment has, nevertheless, 
346 
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been progressively adapted to shifting conditions from century to 
century, and indeed has undergone significant changes in very recent 
years. Historic counties and boroughs survive, but with altered 
organization and functions, older units like the parish have grown 
decadent, new jurisdictions have been laid out, new elective bodies 
called into being, new administrative offices created, new methods 
mtfoduced. In the third place, while local areas cling as best they 
can to their heritage of free civic life, their powers and functions are 
regulated increasingly from London, on broadly uniform lines for 
England and Wales, although with wide allowance for differences 
of historical experience in other parts of the realm. Local institu- 
tions still stand more truly on their own feet, and are more demo- 
cratic, than in Continental countries, even France. But for 75 years 
the trend, despite vigorous protest and resistance, has inexorably 
been toward more control by Parliament and Whitehall, and, except 
for special arrangements in mecropolitan London, a single pattern 
prevails almost as uniformly irt England and Wales as in the French 
Republic, and far more so than in the United States, where, not- 
withstanding new financial and other contacts growing out of efforts 
to combat the recent depression, the national government still has 
relatively little to do with local affairs, and where wide differences 
of organization and function are found from state to state.^ 

At the dawn of the nineteenth century, local 
LOCAL Go\ ERN- government in the rural sections of the country 

MENT A HUNDRED Carried on principally in counties (histon- 

YEARS AGO contmuous m many instances with Anglo- 

Saxon shires) and in suodivisions known as parishes, which, starting 
as areas for purely ecclesiastical purposes, had taken on civil func- 
tions as well, and m doing so had, in effect, replaced the ancient 
townships. Urban government was carried on m boroughs, which, 
dating also in many cases from Anglo-Saxon times, had gradually 
gained autonomy as chartered municipalities. Of counties, there 
were 52, each with (i) a sheriff, appointed by and serving the m- 

* The most recent works presenung a general description of the entire system 
are R K. Gooch, "Local Goiemmcm in Lngland,’’ in W Anderson fed ), Local 
QoverTmieiit m Europe (New York, 1939), }-to6, J J Clarke, Oullmes of Local 
Gozermnent of the United Kingdom and the Irish Free State (nth ed , London, 
1957), U. Finer, English Local Gozemment (London, I9}4), and E. L Hasluck, 
Local Goiemvient m England (Cambridge, 1936), the last-mentioned being par- 
ticularly readable. Briefer than Finer and Hasluck, and also excellent, arc J. P R. 
Maud. Local GovenmieTit m Sfodem England (London, W. A Robson, The 

Development of Local Goxermnent (Ltindon, 1931), and W. I. Jennings, Local 
Government m the Modem Constitutton (London, 1931). 

It should be noted that the present chapter deals wth local government in England 
and tt'ales only. 



348 GREAT BRITAIN 

terests of the central go\emment, (2) a lord lieutenant, similar!) 
appointed and having charge mainly of militar) matters, {3) coro- 
ners, whose pnncipal function was the investigation of sudden 
deaths, and, most important b) far, (4) varv mg numbers of }usticcs 
of the peace, likewise named by the central government, and as)ct 
(until 1888) combining with ihcir origiml functions of pett) jus- 
tice large responsibilities as local administrators (e g , of highw a) s) 
and as makers of local ordinances in the interest of law and order 
Selected chiefly from among the lesser landholders and the rural 
clergy, the justices naturall) had the point of view of the gentrv 
rather than of the humbler folk of the count) , and since there was 
no prov ision for a council or other elected bodv , county gov emment 
could b) no stretch of the imagination be tenned democratic, c\ cn 
though the parish had a parish meeting” vv hich, m the simplest mat- 
ters of neighborhood government, functioned a good deal like the 
New England tow n meeting of that day and since Hav mg rcceiv cd 
their charters one by one through a long stretch of centuries, the 
more than 200 boroughs possessed vviScly differing nglits and 
pow ers, w ith often a good deal of control remaining m the counties 
and parishes m which they laj Speaking broadl), however, thc> 
were self-governing areas, with authont) lodged m the hands of a 
‘ corporation” consisting of the burgesses, or ^cemcn, to which the 
charter had been granted In most instances, the freemen w ere orig- 
inally rather numerous But by one means or another the lists had 
been gradually narrow cd, and in the period of vv hich w e arc speaking 
only a handful of the inhabitants were, as a rule, included Mans 
or few , how cv cr, the freemen chose the mayor, aldermen, and coun- 
cillors b) \\ horn the affairs of the borough vv ere managed * 

ere rcasonabl) in 
and habits in the 
:ccnth, thev failed 
to satisfy, and before its close they gave way to the ver)’ different 
s) stem prev ailing today The first point of attack w as the borough, 
not because borough government had been generally inferior to 
count) gov emment, but because the borough w as naturally the unit 
in vv hich new conditions arising from the Industrial Rev olution first 
made a change of arrangements impcrativ c With population shift- 

’ The cUs!,ic treatise on ntiiiliirh local poverntnent pnor to the refontM of the 
nineteenth century vs S andn \\tl>b LofjJ GoierTtwent frown/ e 

uon {of 1688] to the ^Itmicipal Cotporattom Act, 6 \o\’i /London, jpoA-j:) f' 
svhich a solunie bearing the subtitle TLe Vantb anJ t! e Couniy (London. >7^^ 
nk II Chaps i-M and another entitled The Manor and the Borough (Pts i and ii 
bound separatch , London, 1908) are especially pertinent 


The arrangements described vv 
RFroRMoruonotcir i , 1 

roiFRNMrNT P”''"'?' '.’’"“Sl't 

eighteenth century Inthcninci 
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in^ uiiprcccdcntccily from country to town, new urbnn centers 
rising nil ov’cr the iiuiiistrnli/cd Midlands and north, and iiiunicipnl- 
mes every wlicrc cl iinorinu for powers and ni.icluncry with which 
to meet fast-growing needs for policx* proieetion, sanitation, water 
supply, public lighting, ami housing control, the time-honored de- 
vices of borougli government simply had to be reconstructed or 
replaced. For a time, J^arliamcnr mcr the siruarion pieccmc.i] by 
improvising special arrangements for parriciilar mumcip ilities. Jhit 
after the reform of the I louse of Commons m 1N32, it advanced to 
a more adequate solution, which, following an cxli.iiistive investiga- 
tion by a royal commission, took fonn in the Alumcipal Corporations 
Act of 1K35.' Applying ar the outset to 178 borouglis, this memo- 
rable measure introduced a iimform pattern of mumcipal govern- 
ment under which the powers and functions of tioroughs were 
guaranteed and at some poims c.vtendcd, tlic “corporation" was 
defined as “the legal personification of tlic local comiminity"; aiul 
.1 unified, fairly democMric. organ of governwenr w,iv provkh-i) for 
111 the form of a onc-chamber council tlcctevi by the taspayers. 

'I'hc act of 1815 was cpoclial not only because 
?!i! HuKu'v, **^^''* mumcipal govern- 

ment from that tlay to this, but because in the 
course of time ail I' liglesli local government, rural as well as urban, 
was reorganized after the pattern which ir furnished. 'Fhe reform of 
rural govcrnmeiu was, however. long dclayeil London’s govtni- 
meiu was reconstructed m iHjj, and additional legislation for mu- 
nicipalities led to a Alumcipal Oinumitions Consolidation Act m 
i88i, before afij'cfmig worr/i wJiifc w.ts <lofie for tfic cotmrics 
Indeed, conditions outside of the boroughs steadily grew worse, 
as county oligarchies fell into sharper contrast with pirliamciitary 
and 1m1n1c1p.1l democracies, and as new local administrative units— 
“iniprovCMicnc act" ihstricts, scliool-hoird districts, highway dis- 
tricts, conservancy ihstricts, and wlnt nor -were piled on one an- 
ofJiermaii ever more confusing ami wasteful jungle of jurisdictioin 
Pcrjnps the situation had to grow worse before it could grow better. 
Ac all events, it became so hul that 1 ‘arlnmcnc was at list driven to 
act, and two great statutes — the Local Government Act of 1H88 and 


‘ lIlC orllltlllsMwil'i XU’Cirt JHjbll-Jtcd III iKlJ III SfilillllCS tlic fiot ctill. 
tuning the rcpcirt proper, ilic other four the esukiuc on which tt w.t* hive! In 
iSl?, a icj'.iratc rcpnrt was suhnmtcil, dealing with Ihc frovernment of I oiiilon. 
alilioiipli I’arliimrnt clul not per auHind to a reorpini/jtion of the poccfiuiirnt of 
the itictropolii until tH5{, Tor »clcciccl |ii»rti<»nt«f the report of iHij. see I 11 ttced 
anil I*. W’clilimN, Doeiwicmt lllnnraine of /IttifrieM M11t11eip.1l Ooverrimcnt <Ncw 
York, xfifi), j-19. 
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the District and Parish Councils Act of 1894 — brought reasonable 
order out of chaos This they did, not only by introducing democ- 
racy as in the boroughs, but b\ correlating the u orh of local go\ ern- 
ment (outside of the boroughs) m a new set of admmistrafiae 
counties and in reorganized districts, rural and urban, and I)y “mu- 
nicipalizing all of these areas, ic, presiding them with the same 
type of council gosernmem as that given the boroughs m 1855 
Since the dates mentioned, the general tendency has been to do aw ay 
w ith minor local authorities charged \v ith administration of particu- 
lar scrv lees and to consolidate responsibility for sucli administration 
in the clcctiv c councils of the larger areas, and impetus has been sup 
plied not only by the desire to eliminate overlapping and w aste, but 
especially by the purpose of relieving small areas which have found 
themselves financially overburdened by spreading local “rating, 
le , taxing, operations more ci^uirably over larger districts Good 
illustrations of this tendency arc supplied by' the Education Act of 
190a, w Inch abolished a see of school board districts created m i8?o 
and transferred their functions to the counties and boroughs, and die 
Local Government Act of 1929, which, among other things, did the 
same for the unions of parishes that long had administered poor relief 
Under terms of the last-mentioned measure, indeed tlic numbers of 
rural and urban districts were in later years reduced sharply ‘ 

Tile upshot is 1 svstem of local covemment not 
quite so simple and symmetrical as that of 
I ranee, but more so than that found m most ot 
our American states, where, unhappily, a confusing and costly multi- 
plicity of ov crlapping local jurisdictions still persists * The six prin- 
cipal surviving areas arc the administrative county, the county bor- 
ough, the inuni^al borough, the urban distncr, the rural disrncr, 
and the parish Tic country is first of nil div idcd into the 62 admin- 
istrative counties created in 1888 In turn, tlicsc counties arc divided 
into 482 less populous rural distnets and 653 more populous urban 
ones These districts arc further subdivided into rural and urban 
parishes Scattered throughout arc 338 chartered boroughs, 83 of the 
largest being knowTi as county boroughs because of having been 
endowed with practically all of the powers of an adminisrrarnc 

* A readable and illuminating rcticu of the entire course of local rot emment 
dc% clopment in Bncain from the carlj aghtcenih centurj to the date of pubi cation 
in S and D XVebb Cit^hsh / oral Gmentmem Swft lory Aiiihonnes fer Special 
rurposei (London 1911) Giant t-\i On the reduction of the number of locaj 
arcai wj A Fairlic Merpe Umrs of I-ocal Gotemment m / nffland and aV aJo,” 
Nat Ifuff/c /?ev,Aug^ 1917 

'Fa Ogj; and P O Ra\ cp at (fth e«l) Chap 1 Cf W Anderson Tht 
Units of Oo ctnnieut m tJ e ilnued States IGnica^ t934) 



LOCAL GOVERNMENT 


county. Finally, London, like Pans, Washington, and other na- 
tional capitals, has a system (administrative county, municipal bor- 
oughs, etc.) of Its own. One hears of ‘‘cities", but the term has no 
political significance.' 

Instead of abolishing the counties that had come 
(OLNTV oonn through the centuries or, on the other 

liand, making them the basis of a new county- 
government system, the architects of the reform of 1888 allowed 
them to stand and merely siipcnmposcd on them a new set of “ad- 
ministrative’’ counties, in which the real work of local gov'ernment 
jnd silmimstration irar chiefly to he esrned on There are fhere/ore 
today 52 historic counties and 62 administrative counties — in many 
instances coinciding geographically, although in some cases a large 
historic county like Northampton or Yorkshire is divided into two 
or three of the administrative units •’ In the historic county, one still 
finds the sheriff, the lord lieutenant, and the justices of the peace — 
all appointed by the crown, but all considerably diminished in 
power and importance as compared with earlier days.® There is 
no council or other elective body. Indeed, the purposes served by 
the histone county are not so much those of the local area, considered 
apart, as those of the national government, e.g., as a judicial unit and 
as the territory within which all county constituencies for parlia- 
mentary elections are laid out. 

The administrative countj' is a different matter. 
THE ADMiNiS' Like the borough, but unlike the historic county, 
TR\Ti\EcouNTy. incorporated area, endowed with a legal 

personality, and accordingly wuh power to own and dispose of 
property, to sue and also to be sued. Furthermore, it has a full-orbcd 
governmental system, which the historic county docs not — a system 
patterned as closely upon that of the reformed boroughs since 1855 
as differences of physical and populational conditions will permit. 
This means that its governing authority is a non-salaried elective 


' A monumencal Local Government Act of 191 J introduced no important changes 
in local-got crnnicnc areas, machinery, or powers, but consolidated in 3 single statute 
the constitution and general functions of counw councils, borough (and countj' 
borough) councils, urban and rural district coonoKpansh councils, and parish meet- 
ings in England and ^Valcs, and in doii^ so removed many discrepancies and 
anomalies accumulated under the legislation of the past hundred jears. Tor most 

S ixv. ftWat-ro/fVf/fvpiA'wrftvCtwsoitirwwrAcco.^ Cf.D Mesion, 

Gotemniene Act, ifff (Ltmdoit, 19J]), and for the more important parts 
of the voluminous text, R. K. Gooch, Sonrer Root, 415-457, and W. Anderson (ed.) 
LocjI Go’ermnetit in Europe, 8^106. 

* Lists of counties of both tvpcs will be found in U'fcifjfer'r Alnunack (1939). 728. 
* As explained in the previous chanter, the justices snll carry on the work of 
“low,” or peen, jusnee. Neariv all of that earlier administrative dunes, however, 
were translerred cLcwliere in 188S 
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council consisting of a chairman, aldermen, and councillors sitting 
as one body, and charged not only with levying rates and making 
by-laws (subject in most cases to sanction by the appropriate execu- 
tive department at Whitehall), but with carrying on the multifold 
work of administration through a clerk, a treasurer, a surveyor, and 
other appropriate ‘ permanent ’ officials appointed by the council and 
answerable to it Contrary to the American student’s natural sup- 
position, both county and borough councils, w hilc hav ing some legis- 
lative powers, are mainly administrative 

County councillors are chosen, in single-member 
I Tiir COUNCIL districts, for terms of three years 1 lie rcquirc- 

A ELECTION OF lucnts for \ otmg are the same as in borough elec- 

couNciLLORs tions, and since 1928 they have been, as in the 

case of the pirliamcntary suffrage, identical for 
men and women On the other hand, they arc not, and at no tunc 
have been, the same as those applying in parliamentary elections 
Any person (man or woman) is entitled to be registered as a local 
government elector if (a) 21 years of age, (b) not subject to an> 
legal incapacity, and (c) an occupier as owner or tenant, for three 
months prior to June 1 in any year, of any land or premises in the 
local-government area — or if the wife or husband of a person so 
qualified and residing with him (or her) on the land or premises 
Property, it will be observed, still entcK prominently into the quali- 
fications, and on that account many persons can vote m parliamen- 
tary elections who cannot take part m choosing councillors in their 
county or borough On the other hand, in local elections plural 
voting IS not permitted Gindida*’es arc placed m formal nomina- 
tion substantially as arc candidates for sears in the House of Com- 
mons, ;e, in writing, by two registered local-government electors 
of the electoral division for which they stand, eight other such 
electors “assenting”, and the conduct of campaigns and elections, in- 
cluding voting by ballot, corrupt and illegal practices regulations, 
and restriction of expenditures, is very much as in parliamentary 
elections * 


It cnoiccoF 
ALDERMEN AND 
CHAIRMAN 


Tlic number of councillors varies vv ith the popu- 
lation of the county , - but vv hatev cr it is m anv 
given case, a newly elected council proceeds 
to choose, in addition, a group of aldermen vv ho 


’ A readable account of county and borough elections will be found in C- L. If** 
luck. Local Goxervmevt m England, Chap 11 

* The counties are of s erj unequal size and population Aside from London, the 
most populous (census of igji) is Lancashire, with 1 841^00 people, the least popu- 
lous, Rutland, with 17^01 Light have populations of less than 100,000 
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sit, not as a separate chamber, but in a single body along with the 
popularly chosen councillors. These aldcmicn may be selected from 
among the members of the council (in which case by-elections are 
necessary to fill the vacated positions) or from the outside; and they 
must be one-third as numerous as the ordinary councillors.^ The 
alderman’s term being six years instead of three, half of the number 
carry over and half are freshly elected whenever a new council 
begins work. Except that he is chosen differently, has a longer term, 
and on the average enjoys a little more prestige, an alderman differs 
in no respect from an ordinary councillor. The arrangement, how- 
ever, ensures a greater propomon of experienced members, and m 
addition opens up a way for good men fading of, or not seeking, 
popular election to be given seats.* Councillors and aldermen to- 
gether choose a county chairman, usually from their own number, 
but sometimes from outside; and the ennre group, numbering as a 
rule 65 or more persons, functions unitedly as “the council.” Ordi- 
nary councdlors and aldermen alike arc drawn mainly from the 
landowners, large farmers, and professional men, and commonly 
are elected with little reference to party connections. In some of the 
more populous counties, however. Labor has actively, and sometimes 
successfully, sought control, resulting in the infusion of a good 
many members from the lower-middle and working classes. Since 
1907, women have been eligible, and a considerable number have 
been elected. 

^ The act wluch created the administrative county 
c. THE COUNCILS made the council responsible for many things, 
powi-Rs AND DUTIES jjotably deciding questions of policy and mak- 
ing by-laws for the county; supervising the work of the rural dis- 
trict councils; appropriating money, borrowing money (with 
approval by the Local Government Board or other central author- 
ity) ; levying county rates, * maintaining county buildings; provid- 
ing asylums and reformatories; protecting streams from pollution; 

’ In the London County Council, one-sixth. , 

’ Notwithstanding these supposed advantages, a Labor amendment was moved, 
when the Local Gotcrnment Act of 19J} was under debate, to abolish the alder- 
nnnic system in both counties and boroughs as betn^ useless and undemocranc 

* Designed to raise whatever revenue was required beyond that realized from 
tolls, fees, rents, and — most imponant of all — subventions from the national trcasuiy 
for education, police, health, matemiiy and child welfare, etc . under the grant-in-aid 
sjstem (see p. 365 below). Rates are assessed on “real property,” i.e^ land, houses, 
mines, etc, according to value, and, except as provided otherwise by law, ate paid 
by the occupier, if different from the owner. Fora full explanation, see E. L. Has- 
luck, op. cit, 213-136. "Derating” provisions of the Local Government .\ct of 1929 
exempted all agncultural land from payment of rates and greatly reduced the burden 
on propert)' used m manufacturing and transportation. 
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granting licenses (except liquor licenses, which arc still granted by 
the justices of the peace), and appointing administrative officials. 
The list his since been lengthened matcnilly, and now’adays in- 
cludes supervision of both elementary and secondary education. 
1 low ever, It must not be inferred tliat all county councils have pre- 
cisely the same pou ers dow n to the last detail As ls true in the case 
of borough councils and, in general, of all authorities on a given 
level, uniformity is the rule, but here and there local variations (to 
w Inch we cannot pay attention m this bncf account) have been intro- 
duced by special parliamcntarx’ act, ordcr-in-council, or provosioml 
order issued by a central department. No county council — and, for 
that matter, no local authority of any sort — Ins, how ever, any pow cr 
wharsoex cr except such as has been conferred, directly or indirectly, 
by act of Parliament, and every such authority, “dwelling always in 
the terrible land of Ultra Vtres” stands constantly in need of, and 
usually has provision for, expert legal guidance. 

The county council is too large a body to be 
n now THE brought together very often, and m point of fact 

CO ciL WORKS rarely meets more than the four times a year 
required by law. Needless to say, most of the w ork for w hich it is 
responsible is performed either by its committees or by the staff of 
permanent county officials. How far national control in county 
affairs extends, not only as to functions, but also as to macluncry, is 
indicated by the fact that every council is required by statute to 
have no fcw’cr than n stipulated committees, c.g , on finance, edu- 
cation, public assistance, t.c., poor relief (required bp the act of 
1929), old age pensions, public health, housing, agriculture, and 
maternity and child welfare. Beyond this, each council may main- 
tain such other committees as it likes; and there is usually one on 
highways and bridges, one on weights and measures, and also an 
executive committee — in fact, usually a total of as many as 20 or 
30. Finally, there arc ccruin joint committees in which the council 
IS represented, notify one on county police, composed, in equal 
numbers, of county councillors and justices of the pc.acc. Despite a 
tendency in all local-government committee organiration toward 
selection of a certain proportion of a committee’s members by the 
committee Itself, county-council committees arc still chosen mainly 
by the council as a w hole, a “slate” having previoitsly been prepared 
by a committee of selection, on the analogy of the practice prevail- 
ing in the House of Commons at Westminster, Most council com- 
mittees, in county and borough alike, have subcommittees, and the 
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demands made by committee work upon the members are increas- 
ingly heavy.‘ 

The day-to-day administrative business of the 
01 nciALs County is earned on neither by the council nor 

by its committees, but rather by, or at all events 
under the immediate direction of, a group of salaried permanent offi- 
cials, including chiefly a clerk, a treasurer, a surveyor (m charge of 
highway construction and repair), a director of education, a land 
agent, an inspector of weights and measures, and a health officer. 
In the United States, most or all of these would be elected by the 
people, for fixed, and usually short, terms, they would be chosen 
primarily as Republicans or Democrats, and if they hoped to hold 
their jobs, they would h.nc to divide tlicic ritiic and energy between 
their administrative duties on the one hand and political activities 
calculated to win rcelcction on the other. In Great Britain, where 
“short ballot” principles prevail in local as well as m national gov- 
ernment, they arc scJecrcd by the council — nor, indeed, under for- 
mal civil service rules, yet primarily with reference to their personal 
and professional fitness for the work to be done, and although legally 
removable by the council at any time,* few are ever dismissed on 
partisan grounds and retention is virtually guaranteed as long as sat- 
isfactory service is rendered. In many parts of the United States, 
county government — although now showing signs of improve- 
ment— has traditionally been poorly organized, inefficient, and 
wasteful. In Britain, it is carefully integrated, economical, and as a 
rule progressive. One csplnnation is the high level of competence and 
public-mindcdncss usually found in the council. But an even weight- 
ier one IS the c.ipacity, experience, security, and morale of members 
of the appointive permanent srafT.® 

A map of any administrative county would show 
DISTRICTS AND ^ vaticty of Subdivisions, each with govern- 

rARisHrs mental authorities and powers of its own. Here 


'C.L Ha^luck, «p. Til , Cltap \i, isancrccUciwstudj of the county and bortiugli 
council in operation. 

* By e\ccption, a full-time health olHccr can be remoted only with the consent 
of the iMmistiy of Health, and one or two other restrictions appl\ under certain 
circu mstanecs 

* Cf. L. Hill, The Local Government O/^cer (London, 1958). For a very direct 
and simple cvphnation of J nfrl»h ctnintv govemnicnt, see J P R Maud, Local 
Goiermnent xn Modem England (I.onJon. 1932). (^lap in The principal books on 
cimntv government in our own country arc J A rairlie and C At Kneicr, Coi/niy 
■<xo\eTnment and Adnumstrauon (New York, i93o).and A.AV htomage, American 

Comity Govemmeni (New York, * 913 )- 
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and there \\ould be found a borough, including perhaps a “counn 
borouch ’ or two There would be found also rural districts and 
urban districts, and wnthin these the smallest units of all, the parishes. 
Of rural districts, there arc, m England and \^ ales, ^ 9 : (m 
cich w ith an eiccm e council * and a clerk treasurer, and other per- 
manent officials, and w ith pow cr to lc\ \ rates and earn on admm- 
istratne work subject to general control b\ the counn council 
Lrban districts — 6s ^ m number (i9;S) — arc much the same, except 
thatthex base somewhat crearerauthorm o\ cr sanitation housing, 
licensmcj, and other actn ities especialK appropriate to thickh settled 
communities As runl districts ffrou m population, the\ max be 
com erted into urban districts, similarlx urban distncts max become 
boroujihs There is howexer, no fixed rule of progression, not- 
withstanding a general tcndcncx to urbanization, both m popuh- 
nonal conditions and in goxcmmcntal organization, there arc plentx 
of urban disincts, and c\ cn rural ones, x\ hich loom larger in the 
census returns than do cemin of the boroughs As for the panshes. 
It IS nccessarx to sax onh that those situated in runl disrricrs still 
hax e minor cix il as w ell as ecclesiastical functions, exercised in most 
instances through a council but m man) others mcrelx through a 
pnmarx assembly, or ‘ parish meeting,”* while those in urban dis- 
tricts haxe since 1894 had ecclesiastical functions onlx* Vs a unit 
of cixil goxemment, the pansh (as indeed the rural district also) is 
— hkc tlic tow-nship m x arious parts of the United States — disrinctlx 
on the decline 

Nowadaxs, ncarix four-fifths of the people of 
^ England and Wales Iwc in toxms, and therefore 

under borough gox emment A borough is simplx an urban area that 
has rcccix cd a chaner One hears of different kinds of boroughs^ — 
“parhamentar) ‘‘municipal,” ‘‘counrx ” But so-called parliamen- 
tarx boroughs are merely units or areas for the election of membeO' 
of the House of Commons,’ and municipal and countx* boroughs 
differ, not in structure and general stx le ot tjox emmenr, but onlx m 
the fact (though this is important) tliat, x\ hcreas the former is go\ - 
cmmentall), as x\cl! as geographicallx*, a part of the administratixc 

’ The arrantrement for aldermen found in the counn and borough counals docs 
not exist in either rural or urban district councils. 

* Through > counal in all instances ul ere the population exceeds joo in other 
cases opnonallt , " ich permission of the counts counal required if the populanon is 
under too The pan^h meetinir is Great Bntams onl\ example of direct, as di^no 
guished from representatn e go\ emment 

* Gcocraphicalls, the} usuall) (but not alx«\’s) coincide xinih muniapal bor- 
oughs X-erx small muniapal borouchs do not heurc separatcK as parhamennn 
constitucnacs, while large ones arc dixided into two nr more such 
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county in which it is located, the latter has been endowed inde- 
pendently with the powers and responsibilities of a county, and 
hence is exempt from county jurisdiction. The device of the county 
borough has been criticized on the ground that it cripples the county 
by withdrawing from it ns xvealthiesc areas, thereby narrowing the 
base for taxation. This disadvantage is, to some extent, offset, how- 
ever, by reduction of the number of people for whom local services 
have to be provided, and to anyone familiar with the overlapping, 
friction, and waste arising m the United States from the relations of 
larger cities and the counties in which they lie,‘ the arrangement 
will seem to have considerable merit. As soon as any borough attains 
a population of 75,000, it may asif the Ministry of I lealth for a pro- 
visional order giving it county borough status. Not all choose to 
do this. Nevertheless, since 1888 the number of county boroughs 
has risen from 61 to 83, with an aggregate population of some 
14,000,000. 

How docs an urbanized area becorfie a borough’ 
I. ontAiNiNo A answer is. of course: by securing a charter 

cii\RTER giving it the status of a municipal corporation 

and thereby bringing it under the provisions of the consolidating 
Local Government Act of 1933 (superseding the Municipal Cor- 
porations Consolidation Act of i88j). No standard of ratable 
valuation is employed, and formerly no standard of population was 
maintained, with the result that a fifth or more of the 338 boroughs 
of today have fewer than 5,000 inhabitants, being exceeded in this 
respect by numerous places which still remain merely urban dis- 
tricts. An English writer once remarked, indeed, that it is almost 
as difficult to discover why a place becomes a borough as to discern 
why a commoner is made a peer' Nowadays, however, an unwrit- 
ten rule forbids the chartering of any distnct whose population is 
not at least 20,000. In any event, the charter comes by virtue of an 
application made to the crown. Prior to 1933, the petition was 
required to be signed merely by a goodly number of residents, but 
since that dare it can be transmitted only by the district council, 
u Inch must have approved ;r at two different meetings separated by 
an interval of a month Referred to the privy council, the request 
is turned over to a committee of that body, which institutes a search- 
^Eg, m the case of Chicago and Cook county, Illmois, Detroit and Wajne 
county, Alichigan, Ne\V York Citv and the five counties over which Jr extends On 
tlic otlicr hind, consolidations of auihonty in the case of Boston and Suffolk count) 
and of San Francisco and San Mateo coun^ look in the direction of something 
resembling the English count)* borough ^istcm. (^. p. Studenski, The Goiemnent 
of Metropolitan Areas (New Vork, 1930). 
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mg inquiry If the outcome is favorable, the desired charter is pub- 
lished tentatively m the London Gazette, and if at the end of a 
month no protest has been lodged, ciibcr by a local authority such 
as the council of an adjoining district or of the county in which the 
petitioning district is located, or by onc-rvv cnticth of the local 
electors of the petitioning district, an ordcr-in-council is issued defi- 
nitely granting the charter and fixing the boundaries of the neA\ 
borough If, however, protest is forthcoming, the grant can be 
made only m pursuance of an act of Parliament 

True to the English plan of concentrating 
2 TnrsvsTr\ioF authority m a single elective body, all borough 
covrRVMCvr powers arc gathered m the hands of a council, 

A coMPARisov similar is this council and the machinery 

w iTii tuc county through w Inch it operates to that of the counfv , 
• already described, that little is ncccssiry' here 
except to point out certain significant differences To begin mtli, 
while the council consists of ordinary councillors, aldcnncn, and a 
chairman (hnown m the borough as the mayor), sitting as one body, 
and chosen on the same general lines and under the same suffrage 
arrangements as m the county, the councillors are, in larger munici- 
palities, elected in districts, or wards, each as a rule returning three, 
though m some instances sue, or even nine, members, and in smaller 
ones, more frequently on a general ticket for the borough as a 
w hole ^ As m the county, the term is three years, but instead of the 
entire council being elected at one time, onc-third of the member: 
go out of office each year,'’ resulting in a borough election every 
November — either the borough as a whole choosing onc-third of 
the entire council or the various wards choosing one, two, or three 
of their respective quotas In the nevr place, whereas county elec- 
tions — like all local elections 20 or 30 years ago — are in the main 
non partisan, Labor’s effort to capture control of borough councils 
has not only been successful in many eases (44 m 1935), but has 
turned most borougli elections into sharp part)' contests National 
issues which have little bearing on municipal affairs arc dragged 
into the electoral discussions Ihcrc is, however, some compensa 
tion in the fact that elections have grown decidedly livelier, with a 
berrer tum-our at the polls than in the counties “ In the third place 

’ The number of members \ snes, according to population, from six councillors 
and r\»o aldermen to 4a councillors and 14 aldermen. The aldermen, Jt may 1 >« 
added arc (as tn (lie count) councils) one third as numerous as ihc cooncillojv— 
except that in the mem politan boroughs of London the proporaon is one-sixih 

*One third of the aldermen (basing ax jeartenns) esciy two ) ears 

* E. C Rhodes V'otmg at Municipal ricctions,” Po/ir Apr -June i9)8 
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tlic ninyor — elected for one year by the council, usunlly from its own 
number, but occasionally from oiitsule — is, m Larger cities at all 
events a more conspicuous personage than the county chairman. 
1 lus docs not mean. howcv'Cr, th.it he occupies any sucli position 
.is an Amcncjn m.iyor umJer flic stiJl prci .ilcnr mayor-council form 
of nuinicip.il governmenr, his place is far more like that of the 
American m.iyor under the conimissum plan. lie presides over 
council meetings, votc-s like any utlier lucnibcr, and represents the 
borough on ceremonial occasions. Rut lie is in no sense the licad of a 
se[>.ir.irc branch of got crniiiciir, he has no pou cr of appointment or 
removal, no control over the pcniiancnc oflicials or their depart- 
ments, no veto power. 1 he post is one of honor, and an incumlicnt 
usually seeks rcclcction. Rut it offers no scope for executive and 
ndiniiustrativc abilities, .ind. .is mirtcrs go, it is chiclly important 
that .1 mayor be a person of good presence, means,’ and leisure. Dc- 
rnands of a social and phiLuithropic n.ititrc arc heavy, and as .i rule 
no salary is provided. 

The council constitutes, in the fullest scnsti, tlic 
II. I'owiHsos rue government of the liorough. lienee it exercises 
( nuNcii. subsrantiilly all of the powers (save that of elect- 

ing the councillors themselves) that come to tlic borough from its 
charter, from tlic common law, from general and special acts of 
P.irliamcnt, and from provisional orders. These powers fall into 
three mam cLisscs; JcgisLuivc, Unancial. and .idministratwc. The 
council makes by-Iaw.s, or ordinances relating to all sorts of matters 
—streets, police, health, trallic control, ere. — subject only to the 
power of die Ministry of Health to disallow ordinances on health 
and a few other subjects if that authority finds them contrary to 
superior law or othcrw'isc objectionable. It acts as custotlian or the 
“borough fund" (consisting of receipts from public property, fran- 
chises, lines, fees, etc.), levies “borough rates’’ of so many shillings 
or pence per pound on the rcnr.il value of real property, in order to 
obtain whatever additional revenue is needed, draws up and adopts 
the annual budget; makes all appropriations, .and Imrrows money on 
llic credit of the niumctnahty, in so far as the Treasury authorities 
at London permit. I'lnallv. it exercises control over all branches of 
strictly municipal .idmmistnition, now including education as tr.ins- 
ferred in 1902 and poor relief as added m 19:9. This it docs, first, 
by appointing the st.iff of permanent salaried officers — clerk, treas- 
urer, engineer, public analyst, chief constable, medical officer, and 
others— who, with their respective staffs, carry on tlic duly work 
‘ There are Uginning, howescr, W he Labor ijnjors who are only wage-earners. 
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of the borough government and, second, by continuous supervision 
of these same oflicials and their subordinates, exercised through 
committees which it maintains on the various branches of municipal 
business 

The council itself meets m tlie town hall 


t Tin c/iLNcii s monthly* fortnightly, or weekly, as business rc- 
c^MMimi^ quires \Iiieh of its work, however, is perfonned 

through the committees mentioned As in the counties, several com- 
mittees, e g , on finance, education, poor relief, and old age pensions, 
and a ‘‘watch committee having to do with pr»hce, fire protection, 
and certain kinds of licensing, arc required by national law Beyond 
these, the couneil creates others as it necils them, the total some- 


times running as high as 25 or 30 Practically all matters brougiit up 
m council meeting arc referred to some committee, and since they 
arc there usually considered in a good deal of detail, and by the 
councillors best informed on the subject, committee findings and 
recommendations commonly carry cnougli weight to assure them 
of being made the basis of the council’s actions * 

„ I he day-to day work of administration is car- 

smricE' “»nunicipil service,” consisting of 
( I ) a relatively small numlicr of c^ert, profes- 
sional heads of departments, and (2) an adequate staff of subordi- 
nate officials and employees As in the counties, officials of the 
) higher grades arc chosen solely by the council * Candidates arc not 
subjected to formal examination, but arc sifted very much as arc 
applicants for responsible positions m the employ of private business 
establishments When, for example, a new borough treasurer is 
needed, the finance committee looks over the field, receives appli- 
cations, inquires into qualifications, and at length mikes a recom- 
mendation to the council, which can usually he depended upon to 
ratify the committee’s choice It will not do to say that personal 
and partisan considerations never enter m, is between two candi- 
dates cquallv qualified but of different political filths, the choice is 
likely to fall upon the one whose political \ icws coincide with those 
of the council majority Persons winning appointment arc iisuall) , 
however, well qualified both pcreonally md professionally, and it 
is a very common thing fora borough to call into its service a sur- 
V cyor or a medical officer who has had a successful career elsewhere 


’ An mfomiing EkxIc by an crpenenced jnuniapal counallor i« H- D S'rrv<n 
A City Council from Withm (Ionian, 191^) Cf C. R Attlee an! W A Rol/Vrfi. 
The To^ Councillor (I> niU n, i^aj) 

* Hxcept that one of three aud tnn m app<«nfc«l by the rmyor ftom 

among the memfjen of the crntncil and tl c ether two arc elected I y if c Mnen • f 
the Ijorough fonn amt ng j)crv m vkhoare to 1/c tut are not metnljcrt 
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Once appointed, an official, although legally removable by the 
council at any time, can depend on being continued in his post as 
long as his work proves satisfactory; unlike American municipal 
administrators, he is not under temptation to play politics in order 
to obtain reclection. Security of tenure, together with an open road 
to preferment through calls to other boroughs, makes for accumu- 
lation of experience, growth in capacity, and a genera! profession- 
alizing of the upper levels of the municipal service wuh which we 
have nothing to compare in the Umtea States except the limited 
though significant growth of the city managership. Large advan- 
tage arises, too, from attendance of higher officials at meetings of 
council committees for purposes of information, discussion, and 
advice. A mam reason, indeed, why committee recommendations 
carry so much weight is the knowledge of the council that they 
have been arrived at, nor by mere deliberanon of the committee as 


a group of laymen, but by full and free discussion of the problems 
involved, participated in by the persons best qualified to help reach 
wise decisions. As a rule, no such cooperation exists between council 
committees and heads of departments in American cities, at all events 
in those of the mayor-council type. 

Subordinate members of the municipal service 
STILL ROOM FOR appointed by the head of the department 

iMPRo\LMrNT concerned, and here the situation is less satis- 


factory. Except in a few instances in which the council has laid 
dow'n minimum qualiiicarions, there is no om/ormity 0/ method and 
no guarantee that tests of any adequate nature will be applied. “Per- 
haps less than ten per cenc of the local administrative and clerical 
officials,” said a leading Lnghsh student of the subject a decade ago, 
“are recruited by reference to some public and objective test of qual- 
ity, and m the mam, w’lth the eveepnon of a few enlightened munici- 
palities [e.g., London], the only attention paid to recruitment is of 
a negative sort, to avoid flagrant and scandalous inefficiency." * Not- 
w’lthstanding the room still left for patronage today, as practiced 
hy the chiefs of departments and by meddling councillors, the serv- 
ice is on the 'vJiole considerably freer from the devasranng effects 
of partisan and personal favoritism than are the municipal services 
of the United States and most other countries. Still, says another 
competent English critic, “no one who has thought about the mat- 
ter can believe that the municipal service can for long continue on 


Its present lines.” - 


‘ H. Tiner, in Public Admmstratfon, VI. 295 (1928). 

* \V. A. Robson, The Dc'flopment of Local Govcmvtent, 14. Tlie litennirc on 
Cnglish borougli goscrnrtient is loluminous. There is no better treatment of the 
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Most of the w oriel s great capitals — Pans, Berlin, 
THE GO\ERNME.vr Rome, Tokyo, \\ ashington — Inv e go\ emnients 
OF ix)NDo\ quite unlike those of other municipalities of the 

country in which they are situated This is true of London as well 
At the heart of this greatest of all urban centers ‘ stands a curious 
historic survnal, the Cit)” — once a separate municipalit), and 
still (m spite of the fact that it is primaril) a business and financial 
distnet, with hardly more than 9,000 actual residents) clinging 
resolutcl) to its identity as a gotcminental and administrate c unit 
\\ ith a corporation consisting of ‘ freeman and liter) men,” ‘ and 
a got emment composed of ( 1 ) a lord mat or, (2)3* court of com- 
mon hall, ’ or clectite public assembit (3) a court of common 
council,” (4) a “court of aldermen' (sitting apart from the coun- 
cil), (5) a group of council committees and (6) a staff of pcrmi 
nent admmistratn e officials, the Cit\ is an interesting, although in 
these days relatively unimportant, splotch of pre-reform municipal 
organization on a map of modernized local areas In 1888, all London 
outside of this focal square-milc — pretiouslt a labyrinth of separate 
junsdicuons— was drawn together m an administratitc count) of 
London (containing o\ cr 1 00 square miles) , w ith an elected council 
enjoying large pow ers And m 1 899, a Gov eminent of London Act 
further simplified the situation by sweeping away a mass of surviv- 
ing parish and district jurisdictions and authorities and creating 
within the county 28 metropolitan boroughs, each with mayor, al- 
dermen, and councillors, such as an) provincial borough possesses, 
although with powers somewhat difTcrentI) defined and m certain 
directions, eg, finance, considcrabl) less extensive Superimposed 
upon this structure is the jurisdiction of a metropolitan w iter board 
(created m 1902), also that of a police establishment administered 
directly by the Home Office through a police commissioner, with 
control extending ov er all parishes within 1 5 miles of Channg Cross, 

subject generally tKan B Munro The Go'erm/icnt of EuropeM Cum frer 
cd ) Chaps II \m But sec also J P R Maud Local G o’ erTTmen: m Modem Eng 
land, paismt, and especially the lenurLabt} fine sunc) to be found in a volume 
celebrating the huntfredtli annn cnar} of the IVIumcipal Corp»>rations Act 1 e-,li J 
Laski, W I Jennings and W A Robson feds ), A Century of Municipal Progreii 
(London, 1935) An interesting comparative studs is L. S Gnfiith The Modem 
Dnelopntene of City Goiemment m the United Kmgdemt end the United States 
avols (Ixindon 1927) 

’ The population of the metropolitan police dismct, commonly Lnosv n as Greater 
London ts now more than cignt and a quancr millions, which means that one 
Hn^lishrmn in e\ erj fit c is a Londi ner 

’Thebvei^'menaremembcn of some 75 “companies ” descended from mediaeval 
guilds, and arc so called because of being entitled to wear the “lucrv," of dress. 
of the mpectn c organizations 
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or an area of almost 700 square miles. The main distinguishing fea- 
tures of the situation arc, therefore, (i) an administrative county 
which is entirely urban, and therefore physically analogous to a 
county borough, (2) 28 subdivisions of this county, having ordinary 
borough governments, but with powers curtailed by reason of the 
unusual authority assigned the government of the county, and (3) 
a separate, semi-autonomous area at the center with a scheme of 
government earned oxer from early days. Among English local 
authorities, few are more vigorous, progressive, and imposing than 
the London County Council.’ 

A hundred years ago, counties and boroughs 
*^\ER knew but little regulation or control from Lon- 

o'ER LOCAL There was a certain amount of national 

■ ‘ legislation to be enforced. But, speaking broadly, 

the local jurisdictions taxed, spent, borrowed, built roids and streets, 
and otherwise took care of their affairs as they pleased. No longer 
is this true. Hecdmg the demands of reformers, Parliament passed 
laws creating new areas, abolishing old ones, prescribing forms of 
government, conferring powers, and imposing duties. Changing 
social conditions and broadening conceptions of the functions of 
government caused one new activity after another to be taken up, 
inviting control on uniform lines. Equally important, Parliament 
started the practice of granting money to local authorities m aid 
of education, police, and other services — from which it was but a 
step to a claim by the national government of a right to inspect the 
administration of such services in order to find out whether the 
money was being spent to the best advantage, and from this but 
another step to assertion of a right to fit standards and assist in see- 
ing that they w’ere maintained." Tlie upshot is that local govern- 

' Tlie best brief description of London’s government is W. B. Munro, The Gov- 
enmieiit of European Ones (rt' cd ), Chap. k. Cf. W. A. Robson, The Goicrn- 
vient and Misgoicmwerit of London (London, 19^9), P. A. Hams, London and Its 
Govemvtertt (rev. ed., London, 19}}). H Momson. Hov Greater lyOndon Is 
Goiemed (London. 1935), A. Webb, London of the Future (London, 1921). G. 
Gibbon and R. ^V. Bd!, A History of she London County Counetl, iSly-i939 (Lon- 
don, 1939), D. E. McHenry, “The London County Council under Labor Rule,” 
Nat. Mumc. Rev, Mar.. 1937, and W A. Robson, “London and the L. CL C Elec- 
tion.” PoUt. Quar., Apr-June, 1937. The findings of a royal commission of several 
years ago on the gosemment of the metropolis ate presented in Report of the Cont- 
imssioners Appointed to Inquire rmo the Local Govermnent of Greater London 
(London. 1923). The principal prolilcms relating to the maner today arc those of 

(a) redistributing powers and functions between the county and the boroughs, and 

(b) extending the st-stem oscr densely populated adjoining areas not at present 
included in the counev. 

’ Somethinir like one-fourth of all local expenditure is now met from nanonal 
grants-in-aid.^Thc. proportion has been increased substantially m recent years, par- 
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merit all along the line has been drawn into intimate relation with the 
national government — into an integrated system in which count\, 
borough, and district, although sull b\ no means mere subdepart 
ments of Whitehall, nevertheless find thcmselves*supcrvised and 
controlled from that source at manj points Centralization has been 
carried by no means as far as in France, no agent of the central 
gov ernment w iclds pow er locally in an) such fashion as the F rcnch 
prefect,^ and at some points, eg, m the matter of fire protection, 
there is no central control at all But of the home rule” boasted b) 


many American municipalities, Englishmen of today know little * 

In France, the polic) of strong central control 
AcrsciESOF was adopted dchbcrarel) and is earned out with 

CENTRAL covTROL scrupulous fidelir\ to a unified symmetrical, and 
logical plan Nearly all of the threads arc gathered tightlv in one 
executive department at Pans, the Ministry of the Interior, function- 
ing locally m each of the departments through the prefect In Eng- 
land, the situation is different Centralization has come about grad- 
ually and slowly, in deference to no theory and according to no 
fixed plan Running counter to strong traditions of local independ- 
ence, It has been accepted grudgingly, and even now is a frequent 
theme of lament and criticism Under these conditions, there is 


naturally little s) stem or logic about it, m response to palpable needs 
the national government has pushed a controlling arm now in one 
direction and now in another, without ever correlating such activi- 
ties under a single department or striving for more than a general 
sort of consistency m them The central authorities that have to do 
with local affairs, in one way or another, arc therefore man) First 
of all, there is Parliament, w hich enacts laws prescribing w hat areas 
or units there shall be, wKat kinds of government they shall have, 


ticularly as a result of ihc cxempuon of much hnd and other real propcm from the 
burden of ratesundertermsof tncLocalGovcniincnt Act of 1929 (seep jjj notej 
above) A new arrangement introduced b) the act mentioned perm ts a large fund 
to be distributed annuallv accord ng 10 a complicated general formula and uiihour 
specification of the particular scrvi^ for v^hich allotments maj be used D rect 
grants for services continue also however to be made For those parts of the 
act of 1919 relating to “derating and grants m aid see R K Gooch i&r/w DooL 
072 tie Go entment Fttghna 4^8-47} and on the general subject R K GofKh 
in VV Anderson (cd ) Local Goicmmem m Europe, jy-^5 On local got emmenr 
finance general!), see M Newcomer “Englsh Local oovemment Finance' Foht 
Set Dec, 19)6 and Central anJ local Finance tt Gennavy and EnghnJ 

(New ^ork, 1937) 

’ See pp 585-58S below 

*Sce however G M Ifarris MumetpalSelf Goicmiitent in Briiatn A Study of 
tie Practice of Local Go ermnent in Ten of tie Larger Britiih Crriex (I-ondoti. 
1939) 
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what activities they shall or shall not undertake — even what com- 
mittees (among others) their councils shall maintmn. Parhamenc 
likewise authorizes grants-in-aid and finds the necessary funds. In 
the second place, the privy council (more properly, the kmg-in- 
council) grants charters of incorporation, fixes dates for the taking 
effect of new statutes, and transfers functions and powers from one 
agency to another. Finally, many of the executive departments at 
London share extensively in superx'ision and control over local 
affairs. Most important by far is the Ministry of Health, which deals 
with vaccination, sanitation, and water supply, audits local ac- 
counts,' and handles most applications from local units for permis- 
sion to borrow money. But the Home Office administers the police 
s)Stem of metropolitan London, and elsewhere fixes police stand- 
ards and decides whether they have been so complied with as to 
entitle tlie county or borough ro receive half of rhe cosr out of 
national funds. The Board of Education oversees the local manage- 
ment of all elementary, secondary, technical, and collegiate schools 
supported m whole or m part by national subsidy. The Ministry of 
.Agriculture and Fisheries directs the enforcement of laws relating 
to markets, food and drugs, diseases of animals, and numerous other 
matters. The Ministry of Transport has supervisory jurisdiction 
over roads, tramways, femes, harbors and docks, and (through an 
auxiliary board of electricity commissioners) over electric lighting. 
The Trc.istiry not only sanctions every grant oi national funds in 
aid of local education, police, health, and highway activities, but, 
through Its public works loan board, approves every advance of 
money to local authorities for housing improvements and other pub- 
lic w orks. Even this docs not exhaust a list which, if pursued to the 
end, would be found to include fully a score of the nation’s leading 
departments and boards.' 

Fxcept for direct management of the London 
FORMS OF covTKOL jjy jjjg Home Office, the central depart- 

ments do not themselves undertake the a«ual performance of ad- 
ministratwc work falling within the fields of the local authorities. 
In one manner or another, however, they do almost everything short 
of this. They give information and advice. They hear complaints, 
make investigations, settle disputes, and order remedies to be applied. 

’ In boroughs, however, only those relating to etpenditures on education and 
nousinp 

* The functions here in mind arc those belonging primarily to local authontics, 
but exercised under central supervision or control, as distinguished from national 
services centrally administered, such as sickness and unemployment insurance and 
old age pensi’ons. 
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The) liy dou n nilcs ind regulations is to organization, procedures, 
methods obiectncs, qinlificitions, and equipment uhicli tlic local 
autliontics must obscr\c They disilhm local ordinances held to 
haa c been issued in excess of proper pow er They assent or disagree 
to the doing of many things w hich ire illou cd by the nationil lau s 
to be done only u ith the approv il of the appropriate central depart- 
ment 1 hey audit \anous although not ill local accounts, and, m 
the absence of anything corresponding to our constitutional or statu- 
tory municipal debt limits m the United States, they beep local juris- 
dictions solvent by passing upon their proposals for borrowing 
money — a power, it will be perceived which gives them a great 
deal of control over what the I nglish cd! ‘ municipal trading,’ i c , 
the public ownership and opcratieui of qis and clcctric-light plants 
waterworks, tramwa)S and similar utilities It is not to be inferred 
that all of the departments named exertisc these and other functions 
on precisely the same lines Some liavc been giv cn pow ers not pos- 
sessed by others, c g , the Ministry of I Icalth in relation to auditing, 
and even a single tlcpartmcnt is difTcrcntlv situated in relation to 
difTcrcnc local agencies and different forms of local actnitv All 
told, however, central control is both wide and deep, not only so, 
but It IS steadily penernting to new phases and lev els Though often 
complained of as paternalistic ana out of beeping wiili I nglish 
traditions of local independence, it is rooted in tlic conditions, needs 
and ideas of a technological age, and it is dinicult to see Iiow it can 
ever m future be grcatlv curtailed ’ 

English local government has been genuinely 
A CONTRAST nr- revolutionized in the last Inindrcd years, and it 
AM. nicANMi TIIOUS mmy admirable features Not the 

least ot these IS the mode or manner of tlic central 
control just described In the American states, arrangements have 
traditionally been quite different Whereas in England there is onl) 
very broad and general legislative regulation, with the Almtsrr) of 
Ilealch, the Board of Education, and similar adimnistrativ c agencies 
authorized to make or permit local adiptations calculated to meet 
particular situations, the scparation-of-powcrs principle basic to our 
‘ I < r furtlier diversion of the rcbtiun of central and local aurhont « see I- I 
Ilasluck op cn Chap iv ) P Maul op e/f.Oiap mji X\ 11 Mtinro Tit 
CloicrrnneTitof I tiropeanCIncr (rey cdl.Oiap ii,andvV A Robs m TIePt-cI 
opincntof I^ejlGo\crmiicTn,Vx » Tltougli n» t recording the latest dev cl )pfiienfN 
S Webb Grmtt m Atd (new cd, tendon 1910) is ibe principal work on that 
exceedingly important subject for a more recent linef d scussion sec I I I lasluck 
op ett 257-249 On the cquallv sign ficam dcvcl »pmenc of grants in aid m il < 
United States see F A Ogg and P O Raj open (frh cd ), Chap sn, andA F 
MacdonaM hcdcnlAJ (Sew Xork 1928! 
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American state governments long restrained legislatures from en- 
trusting very much discretionary authority to officials and depart- 
ments acknowledging no responsibility — in the English sense — to 
the legislative branch. Everything therefore tended to be regulated 
legislatively and on a state-wide basis, with local jurisdictions treated 
precisely alike, however different their conditions and needs. ' In 
two ways, the situation has changed appreciably in later years: (i) 
constitutional or statutory' provisions for mumcipal “home rule” 
have m several states relaxed the rigid uniformity previously exist- 
ing, and (2) the multiplication of virtually independent quasi-legis- 
lative commissions and boards, and of discretionary administrative 
tribunals, has opened a w ay for greater flexibility and diversity. Both 
developments represent clear gams. In a broad and general way, 
however, the contrast between Elnglish and American regulatory 
methods still holds good. 

Excellent as the general scheme of local govern- 
ruRTiiERPRODLEMS Lngland undoubtedly is, it is by no 

MEN'r^REf^oRM*^'^' means immune from doubts and criticisms, and 
people who supposed that the local-government 
acts of 1929 and 1933 solved most problems for a good while 
to come are finding themselves wholly mistaken. Many won- 
der whether county, and especially borough, government will not 
eventually break down, or at all events lose much of its present 
efficiency, under the steadily growing burden of duties and respon- 
sibilities devolving upon it. I^twjthstandmg the simplification that 
has taken place in the last half-century, many persons consider that 
there is still too much confusion of local-government areas and be- 
lieve that much would be gamed from a structural and functional 
reorganization on the principle of but one primary local govern- 
ment for any gwen area — presumably the county borough for large 
urban centers and the administrative county for rural and smaller 
urban localities. Starting with this opinion. Labor goes on to argue 
for a greater amount of “home rule,” for progressive development 
of municipal activity, and in parucular for more vigorous extension 
of social and cultural services such as education, public health, and 
housing. Some years ago, the party, indeed, sponsored a proposal 
that the w hole existing relation between the national and local gov- 
ernments be discarded, and that thenceioutb loca’l autbotides, in- 
stead of being confined strictly to powers conferred upon them, be 
regarded as authorized to exercise any and all powers not specifically 
resen ed to the central government at London. There are sugges- 
tions also for regional groupings, in recognition of the decided tend- 
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cncy of smaller administrative areas, under twenticth-centurj’ 
conditions, to find themselves Jacking either the means or the will to 
carrj' out the functions with which they hive been entrusted, and 
also with a view' to opening a waj for devolution on more ambitious 
lines Discussion of these and other proposals goes on perennially, 
with as yet no unanimity of opinion, even in the ranks of Labor, 
where interest in the subject is undoubted!) keenest. 

In all earlier times, local-government reform has proceeded on 
characteristic English lines — slovvl), belatedly, grudgingly, and in 
piecemeal fashion, yet, given time enough, with far-rcachmg con- 
sequences. The same is likely to be true in the future- Left to itself, 
local government tends to drag along indefinitely in groov’cs cut 
by tradition, as did the government of L nglish counties and bor- 
oughs m the seventeenth and eighteenth centuries. In tins present 
age, social, economic, and ps) chological forces arc at work which, 
one may be sure, w ill for a good w hilc keep counties and boroughs 
and their multifold problems in the thick of scholarly investigation, 
parliamentary debate, and popular discussion Nevertheless, a stat- 
ute here, an ordcr-in-council there, and an administrative rule yonder 
will \ cry likely continue to be the means by w hich the house is pro- 
gressively rebuilt to meet the needs of its tenants.* 

‘ Illummiting of pr«cnt problems of local-government reform ">11 

be founJ in E. L. llaslucV., op Chap t. W A Robson, Tht Jinelopneni o\ 
Local Government, cspecnllv Pc. {.and "llic Central Domination of I ocal Govern- 
ment," VoUt Quar, Jjn.-\isr, and U Fmer, Ftiplith Local Gotemtnetii, 
Chaps 11, Ml, etc Cf S and fl WtU), A Contiinitiotj for the Socialiii Cormtion‘ 
v.ejlth of Great nritetn, Pt 11. Chap h.G D II Cok, The Future of Local Ooi- 
ermnent (London, 1911). and 11 J IjkLi. The Problem of Adniinitireine A'cts 
(Xorthampton, Mass, igifi) A weilth of mncnal on the subject will be found in 
First Ueport of the Royal Cosmnission on I ocal Govemmevt, Cmd 2 JO'S ( 1924-1 j)* 
and Seemd Report of the Royal Commtssion on Local Ootcrwwewr, Cmd jo* 
(1918-29). 
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United Khigdoin and CoTfrmon'wealth of Nations • 

T he constitution, government, and parties described in the fore- 
going chapters are those of England primarily. Jn varying 
degrees, they are shared, however, by Wales, Scotland, and North- 
ern Ireland. Furthermore, tied m with the political institutions of 
the British Isles is a vast system of imperial and colonial govern- 
ment extending over more than a quarter of the habitable surface 
of the globe, and applying, in one form or an- 
FNGLisH GOVERN- other, to nearly the same proportion of the 
covfRNMFNT wofld s population. To describe the govern- 
iNTritLocKED nicnts operating in the widely dispersed outlying 
lands m which allegiance to the British crown is 
acknowledged is no part of the plan of this book. Whitehall and 
Westminster — Buckingham Palace, too— are, however, foci from 
which lines of political power and influence radiate to all corners of 
the earth where the Union Jack is flown; and a true understand- 
ing of the government of even England alone requires some atten- 
tion to the ways in which it is geared to the government of an 
empire. 

’IVaies need not detain us, because for govern- 
mental purposes that historic principality has 
long been to all intents and purposes merged with England. Ed- 
ward I drew a large part of the countiy under English control in 
1284, organized it m six counties on the English model, introduced 
the English judicial system, and— half with serious intent, half in 
jest— bestowed upon his son, in 1301, a title ever since borne by 
the eldest son of royalty while awaiting his heritage, i.e., “Prince of 
Wales.” * Henry VIII completed the task by setting up six more 
counties, giving both the counties and the leading towns the right 
to be represented m the House of Commons, snd tibolKhmg all loca\ 
laws and customs which were at variance witli the laws of England 
Thenceforth, in so far as Wales had any separate history at all, it 
was cultural rather than constitutional. In 1747, indeed, it became 
’ It is hardly necessary to say that the title carnes with it no powers of gorem- 
ment. 

3*59 
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a rule that m all acts of Parliament “England” should be construed 
to include Wales unless otherwise specified The common law holds 
good m England and ^\aJcs aJiI»e, and while a certain amount of 
legislation IS enacted for Wales separately, the great bulk of stat- 
utes apphing to England apply cquallv, and without saying so, to 
the principality ’ One interesting dncrgcncc. which has a certain 
amount of political significance, arose in 1920, wlicn, after prolonged 
agitation on the subject, an act of Parliament disestablished and dis- 
endow ed the 'Anglican Church in both ales and the adjoining 
closely related English county of Afonmouth Proposals for dc\ olu- 
tion in w hich W ales almost alw ay s figures as an area that might be 
fitted out with a regional parliament, has given some stimulus, too, 
to a movement for autonomy, thus far to be observed chiefly m the 
north and w cst, w here the population is most purely Welsh in speech 
and tradition and most aw arc of somew hat localized conditions and 
problems of labor, agriculture, and education For a good while 
to come, however, W ales is hi cly to remain, constitutionally, about 

To the nonh of England lies Scotland, separated 
from the larger country by no important physi 
cal barriers, and seemingly^ destined by^ nature 
CO form, in conjunction with it, one homogene- 
ous state Historical circumstances, however, 
made a political union between the rvvo lands exceedingly difficult 
to bring about Even yet there is not complete amalgamation, and 
here, too, recurring discussion of schemes of devolution creates at 
least a possibility that cMstirjg bonds may an future be relaxed rather 
than the reverse^ Like Wales, Scotland long went its own way 
largely unmolested, although by no means uninfluenced, by its more 
powerful neighbor In 1603, James VI of Scotland became the first 
Stuart monarch of England as James I, and thenceforth for a century 
the two countries were united through the crown, but otherwise 
separate, each with its own parliament, its own established church 
Its own laws, courts, army, and ^stem of finance Finally, in 1707, 
the Scots, induced chiefly by the industrial and commercial advan- 
tages to be gained, grudgingly accepted an act of union under which 
the two countnes were erected into a single kingdom (thenceforth 
known as Great Britain) and, m lieu of a separate parliament, re- 
ceived the right to be repcesented in both houses of the parliament 
at Westminster Union, however, w as not to mean complete absorp- 

* A home nile ino\ cment tiatzng bacL half a century or more has not hou cs er 
made much hwdwa) 


where it now is 

SCOTLAND 

r ‘ntcuMov 
or 1707 
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tion. Scottish law — civil and criminal — was to go on as before, like- 
wise the country’s judicial system, the established Presbyterian 
Church, and a scheme of publicly supported education such as Eng- 
land herself knew nothing of for another 200 years. 

From Queen Anne’s day to our oun, Scotland's 
2. AROANccMFSTs constitutional position has remained essentially 

FOR COVLRNMENT ■ j a ii i ■ , r i ^ 

unchanged. All general legislation for the coun- 
try is enacted at Westminster — -much of it m the form of measures 
applying to Scotland, England, and Wales indistinguishably, al- 
though in weightier matters it is customary to give Scotland the 
benefit of a separate statute with such minor variations as may seem 
desirable, and the country is further recognized as an entity for 
legislative purposes through the device of a standing committee m 
the House of Commons at Westminster containing all of the Scot- 
tish members? to which every public bill relating exclusively to the 
northern area is referred ‘ If, however, Scotland is not expressly 
excepted from a statute drawn m general terms, it is — as m the case 
of Wales — to be regarded as included. The country is also given 
special recognition on administrative lines through the presence in 
the cabinet of a secretary of state for Scotland, who heads an estab- 
lishment containing undcr-secretancs, a lord-advocate, a solicitor- 
general, a registrar-general, a board of health, and numerous other 
officers and boards corresponding broadly to those functioning in 
England and Wales. Counties and boroughs serx’C as the principal 
areas of local administration and self-government, and, though still 
differing at some important points, tend steadily to grow more like 
those in England. The system of courts is still very different from 
the English. The same is true of civil law and procedure, although 
criminal law has become practically identical in the two countries. 
The separate established church persists, likewise a distinct system 
of'public education. 

Far less amicable and stable have been the rela- 
Tiir DiFFrncNT rjons between England (Great Britain since 
c.\sE OF IRELAND 1707) and Ireland. After all, Scotland cast m 
her lot with England voluntarily, because she saw that it was to her 
interest, in a business nay, to do so. Ireland, however, was repeat- 
edly invaded and conquered, held for centuries in abhorred sub- 
jection, and finally forced into a legislative union by British decision 
backed up with clever political legerdemain. She may have derived 
some benefit from her English connections; in certain directions 
she undoubtedly did so. But she aUrays regarded herself as a con- 
* S«e p 115, note 1, al>o\c. 
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quercd and oppressed countij, the prej of English landlords and 
ix\-gathcrers, and for hundreds of jeojs her historj vas largel) a 
stor^ of efforts to confine British control \\ ithin the narrow est limits 
possible as the next best thing to eliminating it altogether In our 
own dai those efforts ha\c so far succeeded thara sixrh of rhe island 
has w on long co\ eted home role ’ w hile the remainder, for w htch 
this concession ceased a good w hilc ago to be an acceptable solution 
has achieved a degree or antonomx bordering closelv on independ- 
ence During the W orld W ar tnd for some time both before and 
after, the status of Ireland furnished one of the two or three most 
explosive and baffling constitutioml questions with which harassed 
Bntish statesmen w ere called upon to deal 

The tortuous storv of the Irish controversx and 


settlement must be read in other books than this * 
A few mam facts max however, be noted Bv 


the famous Act of Union of 1800 (effective at the beginning of the 
following j car), Ireland was joined with Great Britain to form the 
United kingdom of Great Bncain and Ireland, losing her separate 
parbament, as had Scotland a century earlier, and receiving repre- 
sentation for the first time at \\ estmmstcr, w uh cxccum e authonn 


exercised through a viccro) acting m the name of the crown Os- 
tensibl) , (he union w as for all time I lardlj w as the ink dr\ on the 
statute, however, before (he arrangement became the object of 
sullen opposition punctuated with violent demonstrations, ind the 
proresrgrew until chcsccondhalf of rhcccnrurv the ‘ Irish ques- 
tion," presenting man\ angles but heading up m a demand for 
‘home rule" with a restored parliament, became a vcntablc poli- 
ticians’ nightmare Gladstone’s home rule bills of 1886 and i‘?93 
have been mentioned m another connection - Neither became law. 


but m ensuing decades home rule for the disaffected island (stoutlv 


opposed b\ die Conservative partv ) ranked as a pnnctpal objccthe 
of the Liberals, and m 191 j, with feeling running so high that civil 
warm Ireland — perchance in England too— was immincntlv threat- 
ened the Liberal gov emment of Air L!o\ d George tw ice got a bill 
on the subject through the House of Commons All that seemed 
neccssnn in order to place the measure on the srarurc book under 
terms of the Parliament Act, and over the head of the sturdilv re- 


*Far-r R Turner /reW jnJ FrrJr/W ^orl. iqio) A P I! r«. 

TktRroJnionin Ireland (NcwXork 19 j) R \I IFenr} TLeFi-cn 

UonofStrmFtm (I-onJon 19 o) and A CUTitc TLe Insh Free Sute ItiFvoIt 
non and FossibtU les ([-onjon, 1913) Fora bnefer accounr sec F A 0 *g Engtist 
Go- errrrrent and Pot tics ( ndeJ) Qup mr 
*Secp -jal)o\e 
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sisring I louse of Lords, was for the popular chamber to pass it once 
more, and in the summer of 1914, this step was duly taken. Before 
the royal assent w’as asked, however, the government so far drew 
back as to accept a plan for a conciliatory amendment, and this 
compromise, itself unfavorably amended m the House of Lords, 
was under debate in the House of Commons when, suddenly, the 
entire political scene was changed by the outbreak of the World 
War. Under stress of titanic international combat, even the question 
of Ireland paled. The amendment was dropped, and the act as passed 
W’as rushed through its final stages. The government, however, 
promised that no effort W’ould be made to put the measure into 
effect until after the end of the war (or in any event until after a 
year, should the war be over in less time than that), and furthermore 
not until after it should have been amended to make it more palat- 
able to the opposition. 

In point of fact, the hard-won statute never went 
ruL IRISH srTTLc- effect at all, for, ironically enough, by the 

MI >T OF lOlO-JJ 1 , ® V 

■' time when the way was open to rev ise it and put 

It into operation, the bulk of Ireland would have none of it The 
war lasted longer than had been evpected, and while u was running 
its dreary course, central and southern Ireland fell under the domi- 
nance or an organization, Sinn Fein,‘ which had no interest at all 
in mere home rule and would be satisfied with nothing less than the 
severance of all British connections and the establishment of an inde- 
pendent Irish republic. How thoroughly the situation had changed 
w'as revealed startlingly at the general election of 1918, when out of 
a total of 105 scats to which the island was entitled, Sinn Fein, now 
operating as a political party, won 73 and the Nationalists — the 
historic party of home rule — only seven. The remaining zj were 
garnered by the Conscrs’ativcs in the nonheastern counties of Ulster, 
w Inch, being mainly Protestant, largely industrial, and closely bound 
to Great Britain by economic interests, had been opposed to even the 
home rule program. Refusing to have anything to do with a British- 
controlled parliament, the Smn Fein contingent set itself up at 
Dublin as a Dail Eircann. or national assembly, Eamon de Valera 
was elected president of the “republic”; and the country passed into 
a period of open rebellion and civil Avar. Recognizing that there were 
now, in a fuller sense than ever before, two Irelands— one Catholic 
and agricultural, the other Protestant and industrial -—the parha- 

' An old Irish term pronounced "shin fane" and meaning "ourselves alone.” 

• Speaking but broadly, of course. Tor example, almost one-third of the people of 
»he Ulster counties which later refused to jcwi the Free State are Catholics. 
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ment at \\ cstminstcr passed, in- 1920, a new home rule act, repealing 
the suspended measure of 1914 and providing for an essentially sep- 
arate home rule regime for each of the two sections Led by Smn 
Fern, the south and center, however, held out stubbornly against the 
plan, and although Ulster accepted it and is go\ erned under it tod3\ , 
It ne\ cr w as more than theoretically in effect in the larger of the tw o 
areas Dn\ en still farther along the unav oidablc path of compromise, 
the Lloyd George coalition government took steps e\ entuatmg in an 
historic treaty’ w ith the Smn F cm leaders in 1921, and under terms 
of this agreement m 1922, the Insh Free State was set up — not the 
independent republic that had been sdught, to be sure, \ ct a political 
entity endowed with the same constitutional status as Canada and 
other self-governing portions of the community of nations known 
as the British Empire ’ The new quasi-dominion w as to include the 
w hole of Ireland unless w ithin a specified time the northern counties 
should signify their desire to remain outside This they promptl) 
did, and to this day the island remains div idcd 

, The settlement was far from satisfactory to the 
ruF^^rnEE STATE Feincrs, and the new regime was installed to 

U 922 - 37 / accompaniment of continued strife and even 

civil war. A written constitution, duly approved at London, was, 
to be sure, adopted m 1922, and a government, Irish from top to 
bottom (save only for a British governor-general), was organized, 
with as full independence as that enjoyed by any sovereign state 
except m a few matters— chiefly foreign relations, defense, and judi- 
cial appeals — m respect to which the treaty imposed restnenons 
Led bj dc Valera, large and influential elements, however, rcviv cd 
the demand for outright independence, and incessant conflict be- 
tween the London and Dublin authontics resolved itself into not 
only economic war but also deadlock on constitutional arrange- 
ments In time, the Dublin government got a grip upon the situation, 
and slow ly the country was pulled back from the brink of rum, by 
19:5, the new regime could be regarded as definitely on its feet 
Constitutional discussion continued, nevertheless, at fever heat, and 
m 19^2 dc Valera and his rcpublican-minded Fianna Fail party cap- 
tured control of the low cr house of parliament Then follow cd, amid 
ceaseless contention, and by unilateral action of the Dublin parlia- 
ment, a senes of measures frankly designed to lead toward an inde- 
pendent republic — abrogation of the oath of allegiance to the Brit- 
ish crow n, abolishment of the nght of the gov cmor-gcncral to hold 
up legislation by refusing his assent, termination of the nght of appeal 
from the Free State supreme court to the judicial committee of the 
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privy council; and, significantly, the authority of the Free State to 
take all of these steps was upheld by the privy council itself in 
1935,^ on the ground that the Statute of Westminster of 193 1 ^ had 
superseded the act of 1922 in which the British Parliament had given 
ICS assent to the newly framed Free State constitution. Although 
leaving open the question (controversial to this day) of whether 
Southern Ireland was free to throw off obligations imposed by the 
Anglo-Irish treaty of 192 1, e.g., that of allowing her harbors to be 
used as naval bases by the British fleet, the purport of the decision 
was clearly that she was entitled independently to make any changes 
in her constitutional arrangements that she desired.* 

With ardent separatists in the saddle, it was to be 
OF expected that full advantage would be taken of 

('9371 the newly conceded authority. Reaffirming that 
the only possibility of cordial relations between Ireland and Great 
Britain lay m frank acceptance of full liberty for a reunited Irish 
nation, de Valera came forward in May, 1937, with a new con- 
stitution calculated to achieve the desired end, and although the 
popular vote on it (685,103 in favor to 526,945 against) revealed 
more division of opinion than had been thought to exist, the instru- 
ment was duly put into effect on December 29.* Neither from 
the constitution itself nor from the discussion of it which has gone 
on vigorously since it was adopted can one obtain a clear and 
conclusive idea of the position into which the former Free State 
now emerged. In one of its articles, the document declares “Eire” 
(in English, Ireland) “a sovereign, independent, democratic state.” 
Elsewhere, however, it implies that the country’s association with 
the British Commonwealth of Nations is not for the present to be 
terminated. Further confusion arises from the instrument’s un- 
equivocal assertion that “the national territory consists of the 
w hole island of Ireland”; whereas not only does Northern Ireland 
continue separate as before, but no attempt to extend the new 
consfirurion over it has been made. The facts of the situation 
would seem to be these: ( i ) for as long as may be deemed expedi- 
ent, Eire will retain some organic connection with the British 

‘ let Moore v.Attnrney-GwieHl for the Irish Free Sc*te. 

• See p 386 below. 

* On (he Free State and its constitutional ^stem, see F. A. Ogg, English Govern- 
mens and Polincs (and ed ), Chap, xxxi, and for fuller treatment, L. Kohn, The 
Constttuuon of the Insh Free State (London, 1932), and N. Mansergh, The Irish 
Free State; Its Gotemnient and PoItStes (London 1934). 

‘ For the ten, see (Ennsh) Foreign Office, The Constitutions of All Cotmsriet 
(London, 1938), I, 188-iJi, also Intemat. C&ncthatum, No. 345 (Oct-, 1938). 
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Commonwealth, * (j) the terms of this connection, and the future 
connnuacmn or abandonment of tt, are matters for Eire to decide 
entirely for herself, (3) for the present, the clause defining the 
national territory as consisting or the entire island expresses an 
aspiration rather than a fact, but (4) the objective toward which 
all effort will be directed is a united island, and a nation which 
will have no hesitation about calling iisdf a republic ExtremLSts 
wanted a republic proclaimed in the 1937 fundamental law, but 
de Valera’s view prevailed that such 2 course would mahe more 
difficult the winning 01 cr of the six northern counties, and, in any 
case, It was manifest that the term ‘republic” could be brought 
into use later withi.ut need for changing the constitution in an) 
other respect Under the new constitutional set-up, plenty of 
thorny questions remain for discussion between the gosemments 
at Dublin and London But the fact that the constitution itself 
was not challenged by the British gosemment may be taken to 
indicate that the Irish people have quite definitely become the 
arbiters of their own destiny Only for the proreerion of North- 
ern Ireland will Great Britain ever again be likely to consider 
resorting to armed force in the island So far have matters pro- 
gressed since Prime Minister Lloyd George, as late as 19:2, was 
heard freely threatening, on the Irish question, ‘‘immediate and 
terrible war'"^ 


The gov crnmcntal s\ stem of Lire under the con* 
scitution of 1937 must be outlined very briefly 
5^ TTic focal authority is, as would be expected, an 

elective parliament, and, notwithstanding that a 
senate which had been the subject of much experimentation under 
the Free State, was discarded altogether in 1936, the new parlia- 
ment reverts to the bicameral form A House of Rcprcscntanvcs 
(Dail Eircann) numbering (in 1938) 138 members is elected on 
lines similar to those prevailing m England, except that propor- 
tional representation is employed and there is no plural voting 
A Senate (Seanad Eireann) 0/ 60 members is made up according 
to a somewhat complicated formula, with the larger part (43 mem- 
bers) chosen under proportional representation, by an electoral 
college (consisang of the Dili and seven rcprcscntanvcs from each 
of the county councils) from five panels of candidates nominated by 

' Legally, it would appear, such a connecoon— in some form — must continue to 
long as the Anglo-Insh treaty of ipji stands, for that bilateral instrument prot idrt 
^cificallv that Southern Ireland sh^I remain within the communit) of naci«“ 
forming the British Commonwealth of Naoons** 

* Cf. H Hamson, Ireland and the Bntub Empire (London, 19J7) 
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agricultural, industrial, labor, and other vocational interests,* afford- 
ing, therefore, an interesting example of functional representation. 
On the executive side, there is no longer, of course, a governor- 
general representing the king, but instead a president elected by 
direct vote of the people for a term of seven years — which is also 
the term of members of Parliament except when cut short by 3 dis- 
solution.^ The form of government is parliamentary, rather than 
presidential; and although criucs of the constitution allege that the 
way was left open for the titular chief executive to become “a 
tyrant,” nearly all of the powers assigned to him arc his only nomi- 
nally, being in fact exercised solely on advice received from the 
prime minister. Technically, the office of prime minister is new. 
Practically, however, it differs but little from that of president of the 
council under the Free State constitution; and in 1937 de Valera 
simply stepped quietly from one post to the other. Of ministers, 
there may be, under the constitution, from seven to fifteen, and, 
headed by the prime minister, they form a cabinet which, speaking 
broadly, functions like the cabinet at London, and under the same 
sort of responsibility to the lower chamber. Appointed by the 
national president on nomination of the Dail, the prime minister 
must be a member of that body, as must also the minister of finance 


and indeed all others, except that as many as two may be senators. 

As in Britain, the lower house has supreme con- 
ARRANCEMfNTS financc; money bills must be presented 

FOR Lccisi-ATiox although the Senate must be given 

2 1 days in which to consider such measures, they are deemed to have 
passed both chambers at the end of the period, even though the upper 
branch may not have acted upon them at all or may have proposed 
amendments not acceptable to the Dail. Non-financial measures, 
too, can be placed on the statute-book without senatorial approval, 
for if, after a measure of the sort (having passed the Dail) is sent to 
the other house for a “stated period” of 90 days, it is there neither 
passed nor rejected, the Dad may, within 180 days, by resolution 
complete the process of making it law. At best, the Senate can do 
no more than dehy an oidmary bill for a period of three months, 
provided the Dili cares to take prompt action after the lapse of the 
“stated period”; indeed, the stated period may itself be shortened In 
respect to a particular bill if the president joins with the Dail in 


• eleven of the rcmilning senators are named by the pnme minister and three 
are chosen by the graduates of each of the two universities. 

• The first president elected (m May. 19J8) wit the 77.yeaf-old Dr. Douglas 
Hyde. long a professor of CacLc at Utmeistn* College, Dublin. 
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declaring an emergency As under cabinet sy stems generally, there 
IS no executive veto In n\ o situations, hox^ever, the president ma) 
withhold promulgation of a measure (i) except in the case of 
money bills, ‘ urgent" bills and bills to amend the constitution,* an\ 
bill whose constitutionalir\ is in doubt may be referred to the 
supreme court for an opinion fto be rendered within 30 days), and 
will not be promulgated at all if the verdict is unfavorable, and (:) 
any bill (with the same exceptions) which has been passed onlv^ bv 
virtue of the Dail s deciding power m cases of dispute between the 
houses may be submitted to a popular referendum if a majority of 
the Senate and not less than one third of the members of the Dail 
join in so requesting, and the measure w ill be promulgated onl) if 
the people approve it — or, as an altcmamc 11 after dissolution, a 
new Dail also passes it * 

Still closcK bound to Great Bntain, v ct endow cd 

XORTllERN 1 RELA^D , , 

With home rule — and missing no opportunity to 
proclaim full satisfaction with the arrangement — Northern Ireland 
IS gov erned under the Gov emment of Ireland Act of 19:0, as modi 
fied chiefly by a supplementary measure of 192: passed in anticipa- 
tion of the sue counties’ decision not to allow themselves to be ab- 
sorbed into the Free State • In the matter of autonomy, the region 
stands somewhere between the position of Scotland and that of a 
self governing dominion It has ns ow n parliament, as Scotland docs 
not, but Its powers of independent action fall considerably short of 
those that can be exercised at Ottawa or Canberra Though under 

• For three )can after installation of the fim president (1538) the consntutinn 
may be amended b) ordinary statute Thereafter a biU for amendment, after pars- 
ing (or being deemed to hate passed) the nto houses must be submitted to a popular 
referendum, becoming cfTcctivc onb if fasored bj a majoncj of those v otmg on it 

• Prosnsion is made in the constitution for a council of state with set eral mem- 
bers serving ex ofjietn and oihen by v inue of special appointment. On sev eral mat 
ters, the president is required to consult this body rather than the cab net and amt ng 
these are the referring of newly passed bdls to the supreme court and to popular 
vote 

Among further features of thcgoiemmcntals^'stem which can only be menaoned 
here arc (i) the extensive guarantees of ovil rights contained m the constitution 
(a) broad provision forjud cial review of legislation, after as well as beft re statutes 
are put into operation and (j) appointment and removal bj the central government 
of all paid officials of the 17 adminisrrame counties and of boroughswocal areas 
which otherwise have governments scry sinular to tht>sc of corresponding areas in 
Great Bntain. 

For fuller accounts of the adoption and charactenstics of the new consutntionaJ 
svstem, see A \V Bromage “Consunitional Developments m Saorstat Dreann 
(the Free State) and the C^nsurution of Iji* " Amer Polit Sei Rn^ Oct, and pfe» 
1937 and vanous anonvmous articles in the Kormd TaZife, June, 1937 to Septum)* 

• The texts of the /undimental laws will be found in [Bniuh) Foreign Of’ice, 
Tie Conitmitions of All LoientneSfl 5 18 
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a home rule regime, representation at Westminster continues (13 
seats). Originally elected under a s^em of proportional represen- 
tation, the local House of Commons (51 members) has since 1929 
been chosen in single-member constituencies,' under suffrage and 
other arrangements resembling those in Britain. A Senate consists of 
two ex officio members and 24 other persons elected for eight years 
by the lower house, under a scheme of proportional representation 
with the single transferable vote. If the House passes a non-money 
bill which the Senate rejects, and repasses it in the succeeding ses- 
sion, the governor, as chief executive, may convoke the chambers 
in joint sitting, and thereupon the issue is decided by a majority vote, 
the commoners, of course, having a decided numerical advantage. 
In the case of money bills, the second chamber may reject, but not 
amend. If, however, the House of Commons refuses to acquiesce, a 
Joint sitting, which settles the fate of the measure, takes place in the 
same session. All executive power continues to be vested in the king, 
but IS exercised by a governor, through a group of responsible min- 
isters constituting a cabinet, on the plan familiar throughout the 
Commonwealth of Nations.* 


Great Britain and Northern Ireland have a com- 
NATURE or THE bmed area of 95,000 square miles and a popula- 
BRiTisH EMPIRE approximately 46.500.000. The British 

flag, however, flics over a total of 14,000,000 square miles and a 
population of 500,870,000 — more than a quarter of the habitable 
area, and nearly a quarter of the inhabitants, of the globe. Histori- 
cally, this far-flung congeries of lands and peoples and civilizations 
has been known as the “British Empire,” and m common parlance it 
IS still spoken of as such.* Perhaps there is no better term by which 


’ L\cept that the four members representing Queen’s University, Belfast, arc still 
electej uciUcr the pmpcircional plan 

* A. Quel,ctt, The Conmmuon of Northern Ireland Pan I, The Ongm and 
Dnelopment of the Consutuuon (Belfast. 19:8), Psrt JI, The Got.cnnnent of Ireland 
Act, 1930, and Subsetjuent Amendments (Dclfasr, and N Mansergh, The 

Govemnient of Northern Ireland, A Study m Dctoluiion (London, 19J6). 

’ The term nescr received definition unul wiihm the past few years. A 
statute of 193 1 applies ic to “His Majesty’s dominions outside the United Kingdom,” 
including India, British protectorates, and remtones o\ cr which a mandate of the 
League of Nations is exercised by the government of either the United Kingdom or 
a dominion. In a more general way, ifie Dhiced' fvmgifom itself' is, ot' course, to 6e 
regarded as included The Tnipire^s bcterogeneit)' ts pictured vividly in A. J Toyn- 
bee. The Conduct of British fmprre Foreign Relations Since the Peace Settlement 
(London, 1928), j-8, and an admirableacctnintof its lands and peoples will be found 
inC KTi\^ceu,Arotiiical Geography of the Brttisb Empire (Boston, 193 j)- Fora 
detailed classification of the constituent areas, see A. B. Keith, The Gozemnients 
of the British Empire (New VorV, 1935). 18-15. 
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to designate a political structure which, despite all that has hap- 
pened, IS still to a certain extent an entity. With the growth, how- 
ever, of self-government, and indeed autonomy, in half a dozen of 
the principal territorial divisions, a situation has arisen such that it 
IS most in accord with the facts to view the u hole collection of areas 
owing allegiance to the crown as falling into two great categories 
( I ) the Umted Kingdom and its approximately co-equal associates, 
the self-governing dominions, comprising (along with the United 
Kingdom itself) what is nowadays known as the British Common- 
w'ealth of Nations, and (2) the non-sclf-govcming dependencies of 
the United Kingdom. Speaking strictly, only the second of these 
two categories is of the nature of empire, indeed, it is in relation to 
India alone that the sovereign bears the title of emperor. 

Our concern being, for purposes of this book, principally with 
the ways in which the governmental system described in earlier 
chapters is affected by the exercise of political control over lands 
across seas, it would, from a certain point of view, be proper to say 
little or nothing about the half-dozen great dominions, for over 
them, m these days, very little actual control is exercised. The con- 
stitutional processes by which their autonomy has been achieved, and 
the bases on which it now rests, arc, however, of large significance 
for students of English government even in the narrow cr sense, and 
besides, there arc still a few important connections with ^)oth West- 
minster and Whitehall. Accordingly, after commenting briefly on 
the imperial government’s relations with the non-sclf-govcming 
areas, w’c shall bring under rapid survey some salient aspects of the 
Commonwealth. 


CLASSFS or 
DEI’rVDENCTES: 

I STMI-AUTOXO- 
XIOUS ARF-AS— INDIA 


From the view'point of their relations w'ith the 
government at London, the dependencies of the 
United Kingdom fall into three or four main 
types or classes. To begin with, there arc certain 
ones that may be described as semi-autonomous. 
Malta is a case in point; Ceylon and Southern Rhodesia are others. 
By far the most important, however, is the “dependent cmpire”_of 
India. For a long time, this huge Asiatic domain has been — aside 
from Ireland and Egypt in various periods — the most unsettled po- 
litically of all countries or regions for which the British government 
has assumed responsibility; and even today, despite a new' constitu- 
tional system authorized m 1935, its future Lsinaoubt. At the outset, 
one encounters the fact that “India” as directly controlled from 
London has never comprised the entire geographical area of that 
name. On the contrary, at leasta third of the country has at all rimes 
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consisted of native states, with autonomous princely governments 
of their own, and afTiIinred with the United Kingdom only as volun- 
tary protectorates, and these nrotcctcd states— more than 500 in 
number, and containing a fifth of the country’s population — are 
scattered throughout the peninsula, as if large islands surrounded by 
a sea of British power. “British India,” in the narrower sense, iias 
consisted of the irregular and often non-conciguous sections of the 
country — altogether about tsvo-thirds of the whole— not included 
m any one of these states. Direct control by the British crown was 
extended to the dencndcncy, as thus defineef, in 1858. Thenceforth, 
for more than iialt a century, the government was earned on by a 
viceroy appointctJ by rJic crown, assisrcd by an aJi-Englisb executive 
council and a mixed Enghsh-Indian legislative council, with directive 
authority in a secretary of state for India and a Council for India at 
London. 

Rising demand for self-government was to some extent met in a 
Government of India Act of 1919, although c.xrcnsivc reconstruction 
of the internal government of the country was matched by but little 
change m the agencies or amount of British control; and vigorous 
agitation for larger freedom was kept up until, in 1935, Parliament 
passed one of the lengthiest and most complicated measures on 
record, further modifying the scheme of government and cautiously 
Iicstowfng some measure of autonomy, although stopping short of 
the coveted dominion status. It is not proposed to attempt dcscrin- 
tion of the new system here; nothing less than a chapter or two would 
stiflicc for the purpose. But it nuy be noted (1) that the scheme 
contemplates a wholly new all-India federation, composed of the 
1 1 provinces of tiic histone BntisJi India, together %vjrJ) as many of 
the protected states as will join, ’ (i) that the professed object is the 
“gr.idiial development” of self-government and “progressive rc.ili 7 n- 
tion” of responsible government, (3) that a bicameral parliament, 
consisting of a Council of State and a House of Assembly, is con- 
tinued, sC ith power to legislate for the whole or any part of British 
Indi.i or for any federated sMte; (4) that the chief executive is a 
governor-general, appointed and in parr instructed from London, 
advised liy ministers whom he sclc«s, and empowered in many inV 
portant matters to override both the ministers and the legislative 
body; (j) that responsible cabinet government is envisaged for the 
federation, although as yet hedged about with many we/gJity hmiM- 
tions; (t5) that the provinces, wnth elaborately defined powers, 

* Tlus federal arraneement t<» become effective only after states cntitle»l to at least _ 

of the 104 scats in tire Cmincjl of State (ami contaming at least lialf of the pipiila- 
tion of the states) sliall hue adhered 
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arc gi\cn stronger assurance of such government, (7) that Brit- 
ish economic interests arc safeguarded mcticulousl) , and (8) 
that the nevv constitution, heavil) weighted against radicalism 
and dcmocrac),’ can be amended onlj from London, whence it 
came ‘ 

Next, there are the so-called crown colonics 
2 CROWN COLONIES term is less useful than it once w as, because 
w ide differences of political organization hav e grow n up among the 
dependencies to w hich it is applied Speaking broadlv , these numer- 
ous colonics arc alike in that thej havccomparativclv few inhabitants 
of European descent and are not considered capable of self-gov cm 
ment on approved British lines But, as in the case of Bermuda and 
the Bahamas, thej maj have an elective lower chamber and an 
appointive upper one, like Bniish Guiana, the Straits Scnlemcnts, 

and Ken)a, the) ma) have a legislative council consisting of a single 

house, parti) elective and parti) appointive, like Hongkong and 
Bntish Honduras, the) ma) have a council which is wholl) ap- 

f ioinm e, or, like Gibraltar and St I Iclcna, the) mav hav c no Icgis- 
atne bodv at all There is a tendenev for such colonies to nsc in 
the scale, but progress is stow, and mtlitar) or naval considerations 
frequently pla) as important a part as an) thing else m determining 
the status assigned them * 

3 ppoTrcTOR.vTrs *nien there arc the protectorates, which, al- 
though included m the Empire under the recent 
official definition cited above, arc not, m law, Bntish tcrritor), and 
are subject to Bntish control only in their externa! relations and (at 
least so the theor) goes) m their domestic affairs m so far as neces- 
sary to assure due regard for the rights of foreign states Of protec- 
torates, there formerl) w ere more than at present Vanous dev elop- 
ing Afnean tcmtoncs hav e passed througn this stage into something 
else, Eg)^!!, indeed, after existing unw illingl) as a protectorate from 
* Poniwa of the Gen emment of India Act of j are rcpnntcd n R K- Gooch. 

Source Book, and a verj large part of it in fPntivhl foreign O'ftcc Tte 

CcmstuuuoTts of Alt Countries I 3x9 The in-aiurc is analfzcd clearh w 
H McD Cl Vic “TTic Sew Gmstirutioo for Ind a " /fwer PoUt Ses 
193'5 and \ p i\etih,Tbe Go^ernmerstt of the British Ptripire, Chip xi andfulhf 
treatment vn!l be found m J P laid/ and F f! Lawton, JnJus Sev Constitution 
(L/widon, i9jj), and G N Jwhi TLeSftsConttiitition of InJ j (Scv. ^orV 
The best bor V on arrangements exisong under the act of ii/i'j is C. P Ilbeft 
Gos-enunent of Indui (Otfotd i^xx), and on the countrr 5 connitutional his orj 
since the car!} lescnteenth century, A P Kcidi A ContiinuionA Uinorj of 
{London, 19}^) Cf \\ R. Smith, \atiotultsm and Ref onn irs In Ju (Sew 

1939) 

*A B Knth The Go' emments of the Bniitb Fmptre, Chip vi 
“TTic Government of Crown Colonies, The Development of Self-Gorerrmen^ 
Polil 0 /trr, Octz-Dec., 193S 
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1914 until after the World War, w’as m 1922 proclaimed “an inde- 
pendent sovereign state,” even though independence is considerably 
qualified by the recognition of speaal interests on the part of the 
British Empire and by the presence of a British military force. Other 
divisions of Africa, notably Northern Rhodesia, Uganda, Nyasa- 
land, Bechuanaland, and Somaliland, still fall in the category of 
protectorates, as do also native principalities in India pending their 
joining the new federation. The status 0/ protecrorate js often a 
preliminary to annexation, and m some cases, e g , Bechuanaland and 
Swaziland, British control o\ er internal affairs is so extensive as to 
leave little room for distinction from colonies.* 

The peace arrangements at the close of the 
4. MANDATES World War added still another class of territories 

for which, although again not legally parts of the Empire, some 
degree of responsibility is nevertheless assumed, i.e., the mandates. 
Mandates, too, differ among themselves, but the general principle 
underlying them is that the mandatory state shall be answerable for 
the peace, development, and general well-being of the areas assigned 
to it, and shall make periodic repons of its trusteeship to the League 
of Nations. Some mandates associated with British authority—e.g , 
Palestine, Tanganyika, and British Togoland— are under the direct 
control of the London government, the administration of their 
affairs being one of the newer tasks of the Colonial Office. Others 
are allocated to certain of the dominions, e.g., former German South- 
\\ est Africa to the Union of South Africa and former German New 


Guinea to Australia.® 

In differing degree, but to a large extent in all 
IMPERIAL CONTROL gascs, the dependencies are governed from Lon- 
ovER THE ^jl Ijy authorities sent out from 

DEPENDENCIES quaftcr. Where there are local legislatures, 

there is, of course, a certain amount of locally enacted legislation, 
subject to veto by the governor or disallowance from London. Afost 
legislation for the crown colomes comes, however, from the imperial 
capital. Some of it is enacted by Parliament, usually on subjects of 
broad importance throughout the Empire as a whole. Most of it, 
however, takes the form of orders-incouncil, applying either gen- 
erally or to particular colonies as designated.® Executiv’e and admin- 


‘ A. B Keiih, op. c»?, Chap. 

* A. B. Keith, op. cit , Chap. t. For die sake of completeness, it should be tnen- 
Uoned that Great Britain shares the loleislw of a few areas with some other state 
The most notable example js the Egypoan ^dan, w hich since 1899 has been under 
fJie condominmm of Briain and Fgypt. 

* The power of making bw for tne crown colonies is, it will be recalled, a sur- 
ing feature of the ro)’al prerogative. 
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istrative authorities range from the King and cabinet through certain 
of the ministries or c\ecuti\e departments to the go\ernor and his 
subordinates in the individual colony It is hardly neccssar) to sa) 
that the sovereign, although considered an indispensable sjnnbol of 
imperial unity, has personally no more to do with colonial affairs 
than with War Office matters or finance The cabinet, naturall), 
has much to do with them, especially as to larger lines of polic) 
And of course tw o of the departments — the Colonial Office and the 
India Office — giv e all of their time and attention to the affairs of the 
domains w ithin their rcspectiv c jurisdictions Judicial establishments 
are created and regulated by imperial law, judges being recruited 
almost entirely from the gov eming country From all dependencies, 
appeals can be earned to the judicial committee of the privy council 
in London — an agency w hich, in the absence of any single sj stem of 
law or of law couns throughout the Empme as a w hole, nev ertheless 
(through the adv ice which it gives to the crow n on the disposition of 
appealed cases) is able to preserv e some common standards of juris 
prudence ‘ 

Seventy-five years ago, many Englishmen be- 

I’^^cd not oofy that colonies were of doubtful 
OF nations’ ^aIue, but that such overseas dependencies as 

Canada and the Australian settlements would 
grow to nationhood and then fall away from the mother countiy 
As the nineteenth century entered its closing decades, however, a 
different attitude developed Various writers, notably Sir John 
Seeley, expounded the history of the Empire in a fashion to stir 
pride m the past and ambition for the future " Simultaneously, the 
grow th of nationalism and militarism m Continental Europe led the 

* The judicial comminec as it now stands dates from iBjj It includes the LorJ 

Chancellor and any former incumbents of his office the scTcn lords of appeal in 
ordinary the Lord President of the Council and other pnvy councillors ■uno hold 
(or have held) high jud cial office among them varying numbers of jud cial per 
sonag« connected with o> cncas supenor courts Addressed formally to the crown, 
appeals arc heard and recommendations as to the d spos non of them arc made 
by the committee (actually m each instance by a panel of five member') and the 
judgment against which an appeal is brought is susta ned or reversed by the crown 
in accordance with the recommendation made Without being such in form (ance 
It IS not rechn eally a court but only an advisory body ) the judicial committee 
serves as a supreme tribunal for all Bnosh and, Bntish-controllcd junsd coons for 
which that function is not performed by the House of Lords Sec p 339 above 
Cf F A Ogg English Gcntmnifn: avd Pflhtics (ind A B Keth, 

Constitusioml Lau of the British Dommons, a6j-a77 

* See especially Seeleys Tie Expajutojt of England, publshcd m 1S83 Cf 
R Muir The Expans on of Europe {fiosam 1917), Chaps vn nii 
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British government to put a new value on the colonies as sources of 
supplies and as potential allies. Already some of the areas were far 
advanced in self-government, and nothing was more certain than 
that as time went on there would be further development in that 
direction. This, howerer, from the new viewpoint, did not neces- 
sarily imply independence, it need involve nothmg more than pro- 
gressive readjustment of the relations between colonies and mother 
country, while all remained under a common flag and loyal to a 
common crown. For reasons both of sentiment and of interest, the 
colonies reciprocated, and from about 1870 much effort was de- 
voted, on both sides, to finding some form of organization that would 
reconcile a large measure of autonomy on the part of the colonial 
governments u ith a considerable degree of unity m imperial affairs. 
The principal practic.nI problems were as to ( i ) where to draw the 
line between matters to be regarded as colonial and those to be re- 
garded as imperial, and (j) how to draw it, t.c., whether in a hard 
and fast manner by constitutional stipulations or loosely and flexibly 
on a basis of voluntary cooperation and agreement, and proposals 
ranged all the way from mere preferential trade agreements to the 
admission of the colonies to a direct share in some sort of super- 
government centering at London. As early as 1 887, the subject v as 
taken up at an imperial conference attended by prime ministers and 
other representatives of the British and colonial governments. Other 
such meetings were held m 1897, 1902, and 1907; and on the last 
of these occasions a permanent advisory and consultative organiza- 
tion M-as brought into cxisrence, with a view to a meeting every 
four years. 

It is in successive imperial conferences, particu- 
co.vTRiBUTiov OF jjjg more recent ones, that the unique rela- 

iMPERHL cov- tionshipsof the United Kingdom and its co-equal 

TERENCES associates in the Commonwealth of Nations have 

mainly been worked out. Some progress had been made before the 
W'orld W'ar. But it M’3 s the free and generous assistance given the 
mother country bv the colonies in that great rune of need that finally 
clinched their claims not only to a more direct voice in the conduct 
of Empire foreign affairs, but to further freedom in the management 
of their own relations mtVi foreign states, and to a cleatw lecogni- 
tion of their domestic autonomy. The Conference of 1921 agreed 
that events during the MXir years had completely established the right 
of the self-governing colonies to be considered co-equals \Wth the 
mother country’ in foreign affairs. That of 19:3 took steps, in rela- 
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non to treaty-making, to make this right effective. That of 1926 
was signalized by the preparation of a memorable document, known 
as the Balfour report,* in which the self-governing areas under the 
British flag (including the United Kingdom itself) were described 
as “autonomous communities within the British Empire, equal in 
status, in no way subordinate one to mother in any aspect of their 
domestic or external affairs, though united by a common allegiance 
to the crown, and freely associated as members of the British Com- 
monwealth of Nations and the report went on to apply the for- 
mula by suggesting essential steps — some of them requiring the repeal 
or amendment of existing statutes — by which the declared cqualitj’ 
might be reconciled w ith the bed rock pnnciple of imperial unity. 

Finally, an imperial conference or 1930, adopt- 
ing recommendations made by a preliminary 
. V conference m the previous year, cleared the w ay 

for the enactment by Parliament m 1931 of a 
momentous measure, the Statute of Westminster, establishing as )au 
many fundamental regulations concerning the status of the domin- 
ions — m domesuc, impcnal, and foreign affairs — previously resting 
only on convention. In the nature of the case, the whole matter has 
been one of almost infinite complexity and difficulty, and even now 
many highly important problems remain unsolved In the following 
pages, however, the situation as at present existing will be described 
as clearly as may be on the basis of the Westminster statute * 

Of all the self-governing areas associated with the 
THE DOMivioNs AND (jmted Kingdom in the Commonwealth, only 
theirgoverxments — Canada and New Zealand — arc by his- 


TIIE STATU rr OF 

westminstfr 


* See Summary of Praeeedingf of the Ivipenal Conference of lyti Cmd ijCft 
(tpjfi) 

• The developing rebtions of the self-govcnung colonies with the United King- 
dom to the penod of the World War arc fully and clearly described m H U I 
The lirtttsh Conrmonwealth of Nations (London, 1910) Tlie subject is brought 
down to 1931 in W Y niiott. The Nev> Qrutsb Empire (Nesv ^orlc, 1931). and 
still fanher m R A Mackay, Changes m the Legal Structure of the Dnti^li Com 
monwcalih of Nations,” Internal Conahauon, No lyi (Sept, 1932), and K C. 
Wheare, The Statute of ll'estmmsrer (LcmiJoa, tQfi) See also G / Pslmer.Con 
saltation and Cooperation m the British Comrnontoealth (Otford, 1934), R 
Dawson, The Development of Dominion Status, 1900-19 j6 (London, 1937). J S[0)C. 
The British Empire, Its Structure and Its Vroblans (London, 19315), and I Jen 
rungs, "The Constitution of the Bntish Gimmonwcaltli,’ PoUt Quar , Ocr.-ncc.. 
1938 For numerous peninent documents, including the Statute of Wcsiniimter see 
A, B Keith, Speeches and Documents on the British Dominions, 1918-1931 (Lon- 
don, 193a). n. Salant, Constitutional Ltnas of the British Empire (l.ondon, «9345' 
and W I Jennings and C M Young, Contutuuonal Lavs of the British Empire 
(London, 1938) ^e Statute of Westminster will be found m R K. Gooch, Source 
Booh, 399-44* 
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torical dcsign-uion "(ioininions.” ‘ Four others, however, were 
termed such in the Statmc of Westminster unci other recent 
documents, and accordingly there were, iintii recently, si'c in all— 
two (Camda ami NewfemmUanU) in North America; tlirec <A«s- 
tr.ilin. New Zealand, and South Africa) in the Mmtiicrn hemisphere, 
and one (the Irisli I'ree State) .u Jlritaiii’s own door. At tlic present 
time, the mimhcr is, instead, ^mr, for the reason ( i ) that, fomiwing 
an mvcstigution liy a royal coniinisMon into its ucalcened linancial 
condition, Newfoundland m 1934 voluntarily rchncjmshccl self- 
government and dominion status and jicninttetf the management of 
Us alTairs to he turned over 10 a group of civil service evperts ap- 
pointed hy the llritish crown,^ aiul (1) thar, as pointed out aliovc, 
tlie (ormcr Irisli Free State has, as “iMrc,” attained such a degree of 
independence tlut it cannot properly he regarded any longer as a 
dominion. On the other lumh Southern Rhodesia is now not very 
far short of dominion status; a new doimiium of L,ist Africa appears 
to lie in the malting, and tlic l^ilior party would give dominion ranlt- 
ing to India. Of me existing dominions, all Invc been peopled pre- 
dominantly by Enghsli-spcaking folk, all, too. arc far advanced in 
the art of sclf-govcrumem. Among their governments, the Mudent 
of comparative politics can find plenty of interesting and significant 
diircrcnccs; yet, for purposes of a hirdVeye view, all arc pretty 
imieli of a pattern, m every c.isc, there is a written constitution, 
drawn tin .md adopted locally, although origin illy clFcctivc only liy 
virtue of having licen enacted hy ilie British Rarinmciu m the form 
of !i statute, '1 he youngest incmlier of ilie gronji • South Africa— is, 
under terms of the Sr, mite of Westminster, free to .amend its con- 
stitution independently; m the c.isc of Cin,adi. every nmendmenr, 
aiul m tlvat <»( Australi.v every <mc altering the rclatums lictvvcen the 
states and the fetk-r.il governinent, must lie enacted in the form of a 
statute at l.,ondon— norm illy, in pursumcc of request nude I»y the 
government of the dominion concerned^ In every dominion, the 
emu n IS rcjircscntcd hy a governor or governor-general, who since 

' "I lie tiilc "(l■lllllI1lc)n'’ owcN iM oripin Ui the Omfereme uf iv"7, wliiili Klojitcd 
U ai a licvicc lot iliMinj'uiiliiHg fn«in the (lc{«rmlent cnijure the areat cn)(jyitig 
reUMmsitilc p<ivccnuM.i« , 

* I Ins IS the iinly mstincc m which « tloniinion Jns heert lienniicil, even tcmjxi- 
vr> \\it ksvi tsi a n<iit stsivsmivlcucy. t*.. 

Rcvcrtt to the Status of a Colony," /imer I’alit. Scl. iicv., Ott . 1914 With their 
alTaifs ill an inij'ruvcd condilicm, the people €>f the island arc now licginning to 
nsl< for a rcsiorjiioit of their foriticrstiius 

• 'Iliesc two doiiimions have fcileral systco" of povertuiicnt, and the uIiIiTiatc 
check from I oiulon iipoii aiiicndmciiM is deupted for the protection of the 
jirminccs or sntrs 
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the Imperial Conference of 1930 bears precisely the same legal rela- 
tions to the dominion go\ emment that the king himself sustains \\ ith 
the British government In c\ cry case, the cabinet system exists and 
operates on lines substantially like those prevailing at London In 
every case, too, there is a bicameral parliament 1 he second cham- 
ber IS made up variously — by appointment (Canada), by popular 
election (Australia), by election by provincial legislatures (South 
Africa) — but the lower house is m all instances chosen in substan- 
tially the fashion that a person familiar with Lnglish political usage 
would expect One rather fundamental difference of form appears 
Some of the dominions have unitary governments, some federal 
New Zealand shows no trace of federalism, South Africa, although 
created by uniting separate political areas, has a government that 
does not quite qualify as federal, Canada and Australia, likewise 
built up from separate colonial areas or units, arc definitely fed- 
eral Students of the workings and problems of federal institutions 
find the last-mentioned countries almost as fruitful fields of observa- 
tion as IS the United States * 

How far the dominions hav e of late trav died on 
DoMiMov the road toward complete autonomy vv ill be ap- 

vuTONOMv parent if we observe their present position with 

1 ASTOLECisLATiov Tcspcct to ( I ) law -making, (2) cxccutiv c authof- 
1^' (3) judicial appeals, and (4) international 
relations As the self-governing colonics* developed, the amount of 
legislation enacted locally naturally increased, while the British Par- 
liament, although legally competent to make any and all laws for 
any and all parts of the Empire, gradually fell back, so far as the 
dominions were concerned, upon a policy of legislating only on 
matters on which the dominions were not themselves competent to 
legislate (because, for example, extending beyond domimon bound- 
aries) or matters of Empire importance, e g , nationality, extradition, 
and merchant shipping, which by their nature called for regulation 

’ The monumental «ork on the donumon governments is A B Keith. Ecspon- 
stble Cenermnent m the Domimont, i vok (and cd., Oxford i9>8), but later 
trcauscs, and more easily used, arc the same authors Comututioml of til 
British Dentumons (London. Chaps v-xx, and The Dommions as Soiernstt 
States, Their Consiinitions avd Goremmenu (London. 1938) A still bnefer ac 
count by the same author will be found tn h«s The Ooiemtiients of tie Bnusb 
Fmptre, C^ap iv Lord Bryce, Modem Demoeraeiet (New York, 1911). L deals 
illuminatinglv with Canada m Chaps xxxiii xxx\m and with Australia and Ne'*' 
Zealand in Chaps xUi-Kii All of the perunent constitutional texts will be found m 
IBntish] Foreign Office, The Constssutsons of AH Countries, I (London, i9jS) 
Great Britain maj herself be without a systematic written constitution, but the 
written constitutions m force in various parts of the Fmpirc fill the whole of the 
volume cited {678 pages) 
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on uniform lines. Tlicrc still arc, and will continue to be, a good 
many laws, m.ide at Westminster, which, in whole or in part, apply 
m the (iominions as in other portions of the Hricish realm. Jhit the 
circumstances under winch such legislation will in future he enacted 
iia\c of late been profoundly altered. For some time it had been 
an accepted convention, nor only that laws made at Westminster 
should m no ease be regarded as applying to the ilominions unless 
their texts so stipulated, hut also that legislation affecting tlic do- 
minions ought to be passed only after consultation witli the various 
dominion governments. Under icniis of the Statute of Westminster, 
no act of the Ilntisli Parliament passed after the taking effect of that 
measure is to be construed as extending to any dominion unless the 
act Itself cxprcvslv declares that the given dominion “has rctpicsrcd 
and consented to’’ the enactment thereof.' Furthermore, hy the same 
statute, all dominion parliaments arc empowered to repeal or amend 
any British act (or any rule, order, or regulation made under sucli 
act) in .so far as it has been pirt of tlic Jaw of the dominion. And 
the VVcstniinstcr statute itself tlcclarcd certain c.xisting laws, or parts 
of laws, thenceforth inapplic.iblc in the dominions generally. 

The other side of the matter relates to legislation which the do* 
minions themselves enact, and here the changes under the Statute of 
^Vcstmlnstcf arc at least ctpially significant. Formerly, every bill 
passed in any dominion required the assent of the crown, given nor- 
m.illy through the governor or governor-general in the dominion, 
under rcsponsihihcy to the Bmish “govemmenr," t e., the cabinet at 
London, and measures might be (although they infrequently were) 

\ etoed by tiiat oflici d, acting on his own judgment nr under instruc- 
tions, Bills sometimes, however, were “rcscrvcd,”».e., sent to London 
for final decision — except in the eases of Cmada and the Irish Free 
State. And any hills— except again in the case of tlic Free St.itc — 
miglit be djs.i)lon'cd from fJiat qu.incr. To be sure, tlic wislics of the 
dominion parliaments were, in J.itcr times, rarely thwarted m any 
of these ways. But the power was always there. Nowadays, lunv- 
cver, the situation is different in two important respects. In the first 
place, although in Ins cajxicity of rcnrcsciuativc of the king (no 
longer of the British "govcnimcnt”) the gdvcrnor-pncral still for- 
mjJJl’ assroK ro aJJ dominion IcPishtioii, lie would no more think 
of interposing a veto thm svould his counterpart in Buckingham 
Palace, and tfic device of rescrx'ation Iws virtually disappeared. In 
the second place, whereas fonncriy inconsistency of a dominion 

‘ South Aftici Ins imlccii. pone fanher ly enacting in 1954 that no measure 

E wed at \l’fsmiinster afrer ficeeroticr if, i9fi, *«? tieemex? Co cxccn<l to the 
'nion unless extended by an act of the Union pirhament. 
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statute w ith British common or statutory law as the usual ground 
for veto or disallowance, under the Statute of Westminster no law 
or provision of any law made by a dominion parliament after the 
raking effect of that act may be held void or inoperative on tlic 
ground that it is repugnant to the Im of England, or to the pro- 
v isions of any existing or future act of the Parliament of the United 
Kingdom, or to any order, rule, or regulation made under any such 
act , and this practically puts an end to the thcoiy, to say nothing 
of the actual practice, 01 disallowance So far as the making of their 
own law SIS concerned, the dominions arc now, therefore, absohitclj 
free If laws made at Westminster after 1931 arc to apply to any 
one of them, the dominion must have requested that they do so 
and even at that, it is at all times at liberty to repeal or amend such 
laws {except only the Statute of Westminster itself) in so far as 
applicable within its ovyrn boundaries Under these airangcmcnrs, 
considerable diversity of law is likely to ansc, entailing problems 
with which the future will ha\c to deal ’ 

On the executive side, one finds interestingly re- 
fleeted that dualism resulting m Bnrim itself 
A lUTY ^ responsible cabinet alongside a 

previously powerful king Until 1930 the governor-general, while 
regarded as the personal rcprcscnratuc of the sovereign, was an ap 
pointce of the British ' government,” t c , the cabinet, and chief ad 
mmistrativc agent of that authonty in the dominion By a dccisirn 
of the Imperial Conference of the )car mentioned, however, this 
official was relegated to a merely nominal hcadslnp, precisely analo- 
gous to that of the king in the British system, and nowadays he is 
appointed and removed by the king directly — on the advice of his 
ministers, to be sure, but the ministers of the doimvion, not the British 
ministers This development left the British cabinet without the 
customary agent in the aommion through w horn to deal But alrcadv 
It was not unusual for correspondence to pass directly between the 
British prime minister and the corresponding authonty in the do 
minion, and nowadays this is the procedure — except that on all hut 
the most important matters the channel of communication is rather 
between the Secretary of State for Dominion Affairs at Whitehall 
and the respective dominion ministers for external affain In addi 
tion, the dominions arc generally represented bj high commissioners 
in London, and since 1918 Bntish high commissioners have been 
stationed m some of the dominion capitals Tic formal, nominal line 

* Oa the general subject of impetul control OTCflfpislanon see A B Keith Tl'f 
Constitutional Lav of tl e Drisisb Dotn nions, Qup 
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of control runs, therefore, from Buckingham Palace by way of the 
governor-general’s mansion rn the dominion capital to the dominion 
cabinet room; the line of actual control'— so far as there is control 
at all— runs, however, from Downing Street straight to the same 
terminus.^ 

Turning to the domain of justice, one finds the 
APPEALS dominions equipped with courts and procedures, 

which, although strongly reflecting English 
precedent, arc to a very great degree independent, dominion judges, 
too, are almost invariably dominion men. The only external check 
upon the courts is the judicial committee of the privy council, to 
svhich, under varying conditions, appeals may be earned from the 
highest court of every dominion.* It is not surprising that as auton- 
omy grew, dominion sentiment developed m lavor of curtailing or 
entirely discontinuing such appeals. 1 he highest dominion courts, 
It was argued, were entirely capable of exercising final jurisdiction; 
appeal to London threw powers of final detcminsiion into the hands 
of a body which in principle was English and alien, and likely to be 
insufficiently conversant with dominion conditions, ’ such appeals, 
further ran the argument, were expensive, thereby placing poorer 
litigants at a disadvantage. As early as 1888, Canada sought to cut 
off appeals in criminal cases, but was not permitted to do so. Aus- 
tralia, m 1900, presented for approval at London a constitution 
making no provision for appeal, but uxis required to allow one to be 
inserted. South Africa’s constitution of 1909 started off by forbid- 
ding appeals from the decisions of the dominion supreme court, but 
ended by permitting them from that tribunal’s appellate division. 

If the truth be told, the matter is at present surrounded with a 
qood deal of uncertainty. The Balfour report recommended that 
a uniform set of regulations be agreed upon, but no progress toward 
that end has as yet been made; even the Statute of Westminster goes 
no farther (though this is significant) than to put in legal form the 
right of each dominion to choose its own final court of appeal. In 

‘ H. V. Evact, The Krngjind His Dmmnion Governors (Oxford, 1936) contains 
a full treatment of the status and powers of the gotemors. 

* Sometimes in pursuance of recognized Xifhl; when certain conditions exist leg , 
vshen salues to a gnen amount arc m dispute), someames by lease of the dominion 
court, when in its opinion the question invoked ought to be submined to the king- 
m-council, sometimes by special permission received from the judicial committee 
Itself 

• The dominions can be, and m fact are, represented in the membership of the 
judicial committee (until 1918, by a matimum of scsen, nowadaj $ without limit, 
although at present only about io persons are actually eligible). Few such repre- 
sentatives, however, are in London at any given nme, and no salaries are pronded 
for service there. 
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Canada, jt is legally possible for appeals to be earned to London in 
all cases, m Australia and South Africa, the right of appeal is rc- 
smeted in varjnng degrees by constitutional provisions, m the case 
of the former Irish Free State (present Lire), appeals were so fre- 
quently rendered meaningless by nullifying legislation (passed either 
in anticipation or in consequence of a judgment), or by sheer dis- 
regard of their results by the Dublin authorities, that c\cn before 
the Irish parliament unilaterally tenninated the right of appeal, the 
judicial committee adopted the policy of refusing to stulnfy itself 
by hearing appeals from that quancr at all Mcanw hilc, appeals from 
some of the dominions, particularly Canada, arc fairly numerous, 
and although it is to be presumed that the Irish precedent establishes 
right of any dominion, under the Statute of Westminster, to cut 
off all appeals, much can be said for continuance of the practice, 
especially in respect to eases turning on questions affecting religion, 
language, or race, and on constitutional issues between federal and 


state governments.^ 

Up to a point, the Empire, including the domin- 
® single state, m both municipal and in* 
A RE ss ccrnational law. That point, howc\cr, is soon 
reached, and beyond it the self-governing areas arc substantially 
free and independent nations. The oflicnl name for the group is 
now, as w c have seen, British Commonw calth of Nations. From this 


general face arise several notable features of the dominions’ position 
internationally — a position, be it obscr\’cd, which is practically the 
same for all members of the group. In foreign affairs as in defense, 
said the Imperial Conference of 19:6, “the major share of icsponsi- 
bili^ rests now, and must for some time continue to rest, with His 
Alajesry’s Government in Great Britain.” E\cn then it w'as recog- 
nized, howcv’cr, that all of the dominions were entjaged to some 
extent — some to a considerable extent — in the conduct of foreign 


relations, and in later years their role in this respect has been ex- 
tended quite a bit further. To begin w ith, as mat- 
stand, all arc free to accredit their ow n 
ministers to foreign governments (also to sena 
consuls), and to receive ministers accredited in turn by such gov- 
ernments The Irish Free State set the pace in 1924 by accrediting 
an envoy extraordinary and minister plenipotentiary’ to the United 


’ A B Keith, The Cioiermiients of the Bnmb Fftipire, 56-^4. anJ Conttin/tiorul 
Lms of the British Dommiont, xA5~28i, and for fuller treatment, N Boirwich. 
The Vraetsce of the Privy Coimnl m JudietaS Maitert (3rd cd, l.ondon. 1937). 

H Hughes, Nationa! Soierei^my and Judteul Autonomy m the British Common^ 
’.veaUh of l^ations (London. 1933). 
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States, receiving on its part a minister from this country. Australia 
and New Zealand (also Newfoundland while yet a dominion) have 
not as yet chosen to be represented m this way, but Canada and South 
Africa have accredited ministers to a few countries with which their 
relations are most extensive. In all cases, the envoy from the domin- 
ion, accredited by the governor-general, is the ordinary channel of 
communication on affairs relating solely to his own country, while 
mattersyof general imperial concern, or affecting other members of 
the Commonwealth, continue to be handled by the minister or am- 
bassador of the United Kingdom, 


B. MAKING TREATirS 


In the next pbee, the dominions are empowered 
to conclude treaties — under certain limitations. 


Treaties are ordinarily supposed to be made only by sovereign and 
independent states. As early as 1923, however, Canada not only set 
up a claun to separate treaty-making authority, but actually con- 
cluded a halibut-fisheries treaty with the United States, which, as 
being of concern only to the two American neighbors, was signed 
only by a Canadian, and not a British, representative.^ With this 
precedent established, the Imperial Conference of 1923 laid down 
the general principle that treaties, whether commercial or political, 
might be negotiated, signed, and ratified separately by any dominion 
government,* provided that no other pact of the Empire was affected 
and that any other government in the Empire likely to be interested 
was consulted, and this remains the rule today. In 1926, the impor- 
tant additional principle was agreed to that no dominion may be 
bound by any treaty not signed by delegates empowered to act 
for it.^ 


The fact that a community of British subjects 
c. PARTICIPATING IN j-annot be at peace with a foreign country with 
OR ABSTAINING wliich Gfcat Britain is at war, or at war with a 

FROM WAR country with Avhich Great Britain is at peace, 

suggests a considerable degree of surviving unity in international 
affairs. Even here, however, limits are soon reached, because since 


1926 it has been c.xprcssly conceded that there is both an “active” 
and a “passive” belligerency, and that while it remains true that w hen 
Great Britain is at war all regions under the British flag are at least 
passively belligerent, a dorowwon, is the sole ^udge of the nature and 

‘ For the documents, see A, L Lowell and H D HjII, The Bniisb Covnnon- 
'i.ealth of Nations (Boston. 1917). Another instance of the same thing 

was the Great Lales-St Lawrence E>cep Waterway Treaty signed at Washington 
on July 18. 19JI (although not vet ratifi^ by the United States) . 

• Alwaj’s, however, in the name of "HisBntannic Majesty 

• R. B Stewart. “Trcaty-MaLing Procedure in the Bntish Dominions,” Anrer. 
Jour, of Intemit. Lru, Jul)', to»8 
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extent of Its owTi cooperation — that is* of whether it wnll be an acme 
belligerent as well 1 he distinction between actn e and passu c bel- 
ligerency IS a convenient means of reconciling imperial unity with 
dominion autonomy — at all events on paper— and one can imagine 
circumstances, e g , abstention b\ Canada from a u ar betw een Great 


Britain and Afghanistan, under which it might be applied in practice 
without causing ill feeling In i war of large proportions, however, 
there could hardly fail to be resentment toward any member of the 
Commonwealth undenakmg to remain aloof 

To the particuhnstic arrangements thus outlined 

o MENirrnsim iv must be added the further significant fact ihatall 
dominions (and, indeed, India as well) 
have independent membership in the League of 
Nations Most of them were represented separately in the Pans 
Peace Conference of 1919, where, vvith full assent of the British gov- 


ernment, they decided to insist upon League membership in their 
own right, and although provocative of misgivings in non-British 
circles, including the United States, their claim could not be denied * 
Some people saw in the arrangement cv idcncc that the histone British 
Empire w as breaking up, and this impression w as strengthened w hen 
dominion delegates at djcncva began pursuing independent and con- 
trary lines of action when they did nor happen to be in agreement 
with the policy of the government at London Such freedom of 
action was, however, taken for granted m British and dominion 
circles, and has indeed been regarded by the well-informed as a 
I source of imperial strength, in the sense, at all cv ents, that any attempt 
to force all parts of the Commonwealth into a single cnannd of 
action would produce protest and dissension out of all proportion 
to the benefits accruing Some of the dominions hav c plaj cd promi- 
nent roles at Geneva, both Canada and the Insh Tree State having 
had scats in the League Council * 


’ All of the then existing dominions except Newfoundland became onpnal mem- 
Insh Free Succ wu admitted in igjj It will be recalled that Greater 
Cntams six votes m the League Assembty (scsen after ijij) was a pnncipil 
ground On which membenhip m the League waa opposed in the United States 
* In addition to references 2lmdy cited on the international status of the dornm 
lom the following should be noted A B Keith Conttitutional of the 
DoTfUTtionStOum im-is,x>i TheGoxcrTttnemi of t! e Unttib Ftnptre,(^tT'^ iii 

2nd Doniimon Autonomy ml ractice / Taynhet^The Conduct 

of Tirtitsb Empire Foreign flehttoni Smee tbe leaee Settlemeni (I^don. iijiS), 
P J Baker, The rreient Juruheal Statiu of tbe linnih Dormnicmi m hterru 
tionjl Laj (London, 1919), and IL M Dawson The Dr elopmert! of Dominion 
Statut, 1900-19J6 (London, 1937) \V I Jennings and G M ^oung Cortrtinitiortt‘ 
Laz,j of the flrtttsb F rnpire (London, 1938), u a convenient compilation of statutes 
and judiaal decisions relating to dominion status 
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IE UTim Three-quartejs of a century ago, as observed 

ormELiPiKE ;t.ove there ^vas a good dwi of doubt among 

c-nglisnincn as to whether the Linpire as it then 
stood would endure. The loss of the American colonies suggested 
that as ocher possessions u^axed stronger they too umuld mature and, 
like ripe fruits, fall fr^m the imperial tree. Perhaps something of 
the kind is, after all, going to occur. Already the Commonwealth, 
as described in the foregoing pages, is m essence a league of inde- 
pendent states, without having definitely severed connection with 
It, the former Irish Free State has in effect divested itself of dominion 


status; and another member of the family. South Africa, manifestly 
co\ cts more autonomy than such status has been supposed to imply.* 
After all, however, there still Stands at the center a political entity, 
the United Kingdom— ^ore populous than all the rest combined, 
itself a great European power and world power, master of a far- 
flung empire of dependent peoples, prepared to go on bearing prac- 
tically the entire expense of defending the dominions on the high 
seas and from external attack, affording them facilities for economic 
connections not casHy obtainable elsewhere — and, considerations of 


prestige and sentiment entirely apart, most of the self-governing 
peoples would think twice before accepting complete legal inde- 
pendence if It were offered them. Nor is there prospect that any 
such offer will be made. There .ire still Little Englanders, just as 
there arc still men who, .lithough devoted to the imperial ideal, can 
sec no escape from the Empire’s eventual dissolution. But one will 
search m vam through the official pronouncements of the three great 
political parties for propo 5 .ils or promises looking to the setting adrift 
of the crown colonies, Jndij, or the dominions. The Labor party — 


certainly the least “imperialistic” of the three — fav’ors “the closest 
cooperation between Great Britain and the dominions,” the eleva- 
tion of India to dominion status, and the preparation of “indigenous 
peoples for full self-government at the earliest practicable date.” But 
It has at no time suggested dismantling the Empire. In all parries, 
and in all sober discussion, the emphasis is upon ways and means of 
adjusting the internal and external relations of the Empire, broadly 
conceived as including the Commonwxalth. in better accordance 
w-irh the neir w’orJd conditions of the twentieth century, and par- 


* It IS conimonJy considered that, legally, no dominjon has a n^ht lo sviihdraw, 
or "secede,” by its own independent acuon In some tjuarters, however, a contrif)’ 
view IS held, the former Free State has amroached nenlously close to talking a step 
of the kind, and no one supposes that if any member of the group should m the 
future deliberately decide upon withdrawal, the others would go so far as to use 
armed force to prevent it from doing so. On the penenJ subject, see A. B Keith, 
Constinifonjl Lav of the Bntish Damtntom, Chap. iv. 
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ticularly of the post-war period. As for the dominions, the Statute 
of Westminster is regarded as marking a long step — with others, to 
be sure, remaining to be taken — m the direction thus marked out. 
That the Empire will go on is taken for granted 

The fact has been noted tlut there is no written 
MiTnoDsoFcossTi- coHstitution either for the Empire as a wliolc or 
TbTioNAL GROWTH Commonwcaltli. It is doubtful whether 

there ever will be one. But this docs not mean that there is not a great 
and growing body of imperial constitutional law' — to say nothing 
of imperial conventions or customs as well I low such law and cus- 
tom develop must be evident from the foregoing pages. Take, for 
example, the matter of dominion participation m the management of 
foreign relations No longer ago than 1911, Prime Minister Asquith 
was heard stoutly maintaining that the responsibility of the British 
government in such weighty matters as formulating foreign policy, 
making treaties, declaring war, concluding peace, and, indeed, in 
dealings of every form with foreign powers, could not be shared. 
The experiences of the World War Jed, how’cver, to the adoption of 
a different attitude. The Imperial War Conference of 1917 pro- 
nounced all of these activities of common concern to the Empire, 
and therefore matters m which action was to be cooperative, ^e 
resolution of the Conference to this effect was acccptca by the British 
government as a working principle; whereupon the Imperial Con- 
ferences of 1923 and i9i6took the next logical step by working out 
rules and methods for giving effect to the plan, the government again 
accepting them and thereby giving them validity. Within the space 
of a decade, the entire scheme of imperial foreign relations was 
revolutionized — not by formal act of Parliament, nor yet by uni- 
lateral action of the London executive authorities, but by confer- 
ence, resolution, and informal assent. 

In similar fashion have come most other recent changes in intcr- 
impcnal relationships, and from the same process must be expected 
to /low all of the greater understandings and readjustments by 
x\ViicVi the Empire wiU continue to prcscrx’c the hinnony, and aho 
build the machinery, ncccssiry to its surx'ival Thus the Empire feels 
its way along the tortuous path of its existence, developing its rules 
of action as it goes. Its scheme of life at any given moment contains 
much that is illogical, and even incongruous. But readers of earlier 
chiptcrs of this bonk will recognize in the procedure the same prac- 
ticil-mmdcd meeting of problems as they arise which made the 
living, expanding British constitution what it is today, and "dl 



COMMONWEALTH OF NATIONS 


397 


understand that logic and symmetry arc — in the Britisher’s world, 
at all events — not essential to scrviceableness and durability.^ 

' The present character and outlook of the Empire arc dealt with from tarious 

f omts of view in A. 7 immem, The Third British Empire (London, 19:7), W P 
fall, Empire to Comtuon-ueslib (New York, 1928), L H Guest. The New British 
Empire (London, 1919) , W Y. Elliott, The New British Empire (New York, 1932) , 
The British Empire, d lieport on Its Strueture and Problems by a Study Group of 
tfembers of the Royal Institute of International Affairs (London. 1957), YV' K 
Hancock, Survey of British Cornmonwealth Affairs (London, 1937), J. A R. 
Marriott, The Evolution of the British Empire and Cmmnonwealth (London, 1939) 
The Round Table, a quarterly review published in London since 1911, is indis- 
pensable for students of Comnvonvvcalin puliuts. 
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CHAPTER XXI 

The Rise of Constitutional Government 

T O THE present point, our attention has been fived upon the 
parent system in a galaxy of governments operating in the 
widely scattered English-speaking areas of the earth. If consistent 
\v ith our plans, we could now turn to other interesting systems in that 
group — Canadian, Australian, South African, and. high on the list, 
the system of the United States as well. Without 

WHY TMC GOVERN- ^ .... 

MTNT OP FRANCE IS 
TO BE STUOfCD NCVT 

the Student of poll 
our task in this book is to survey and compare the outstanding gov- 
ernments of the European world; and hence, instead of taking passage 
across broad oceans, we have only to traverse tlie 1 8 miles or less from 
Dover to Calais to ^nd ourselves in the next country whose political 
system is to have our attention. 

Out study of Continental govetnments begins with the French for 
a number of reasons. Not only was France the first coontry, apart 
from England, to take on the characteristics of a modem national 
state, but It is today one of the nations of foremost rank — one of the 
{cw clearly entitled to be regarded as a “tvorld pow'cr.” Afore impor- 
tant, It has set the pace, speaking historically, for the political devel- 
opment of all AV^stern and Central Europe, having, to be sure, been 
outrun in certain phases of twcnticth-ccntury democracy by a num- 
ber of other states, yet holding an unchallengeable position as chief 
Continental interpreter of the letter and spirit of parliamentary 
institutions. For many lands, e.g., Italy, Spain, and Belgium, the 
governmental and legal system now centering in Paris is as truly 
the parent system (or, at all events, isas such until the rise of cer- 
tain dictatorships) as is the English s>'stcm in relation to the Anglo- 
399 


ping outside tne bounds mentioned, we could 
Gring to view an amazing variety of institutions, 
processes, and procedures richly significant for 
ical life and affairs. It so happens, however, that 
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Amencan w ofld. Llsev, here — m Switzerland, the Netherlands, and 
new er states like Czcchoslo\ aUa, Poland, Yugoslana, and Finland— 
this same s) stem has on many occasions ser\ ed as a model. Even In 
lands as dissimilar as Germanv, Scotland, Rumania, the Latin .Amer- 
ican republics, and our own .American state of Louisiana, its influence 
IS unmistakable Furthermore, France is still a parhamentarj' democ- 
rac\, and therefore to be bracketed with Great Bntain as against 
the three other counmes w hose dictatorul go\ emments are to be 
created m later portions of this book In an\ e\ent, French and 
Enchsh go\ emments bear enough resemblance to each ocher to be 
studied most elTecn\ el\ in close conjunction, being sufnaenily alike 
to make comparisons apt and instrucnxe, and \ et sufiiaently diftef- 
enr. not Qnl\ m their mechanisms but m the traditions behind them 
and m the spinr and outlook of the peoples who operate them, to 
make contrasts intercsnng and sometimes startling It is with WTiitc- 
hall and ^^'estmmster and boroughs and jusnccs of the peace fresh 
m mind that an American is likeU to grasp the full signifi- 
cance of L^Llv-see and Palais Bourbon and prefects and pgts Jf 
psa. 


• DIsraeb is reported to have said on one occasion 

that there arc onJv two c%'cnts in hisTor>’— the 
FORCE n. zvMftL.Ks French Rcvolurion.^ The 

pounevL HISTORY remark w as, of course, a w himsicalit)*; yet it was 
true at least to the extent that the political and 
soaal upheaval which set eightccnth-ccnrun' France on the high 
road to becoming the \nrile and enlightened Third Republic of todav 
can be left oft no list of great histone occurrences, however bnsf. 
The Retoluaon drewabne across French histon-such as nescr was 


drawn athwart the histon' of Britain — at all c\ents, not after the 
nmc of the Norman Conquest. It released impulses which not onl\ 
turned the pobtical Ufe of all western Connncntal Europe into nw 
channels, but, despite the protests of Burke and other horrified Eng- 
lishmen, everted considerable effect upon English political thinking 
and pracncc as well. The wases of its influence ha\e reached the 
most distant parts of the canh, and esen yet, despite the back'W'ash 
of absolutism in these later div-s, have by no means spent their 
Strength- 


Far-reaching, however, as were the Revolution’s repercussions, 
it must not be supposed that it imTk.ed a complete break with the 
past, c\'cn in France. There nc\ er is anvthing of that sort in a people’s 
historj'. AMthout doubt, the French go\ emment of today is to a 
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greater extent a product of what the French regard as the modern 
era, i.e., since 1789, than is the English. But a good deal has been 
earned over from earlier tunes; and on this account, as iveJJ as be- 
cause the old institutions furnish a useful basis for measuring the 
new, a word is in order about the country’s political heritage as it 
stood before the storm of revoluuon broke. 

To begin with, the government of the Old Re- 
GoraRNMENT UNDER ^^35 gjj absoIutc monarchv Gathering 

THE OLD REGIME ® , ,® 

Strength m the hands or strong-willed monarchs 
such as Philip Augustus, Louis IX, and Philip the Fair (French coun- 
terparts of William the Conqueror, Henry II, and Edward I m 
England), the royal power reached its apogee in le grand vwnarqrte, 
Louis XIV, m the second half of the seventeenth century — a king 
who subordinated everything to dynastic interests, who surpassed 
all contemporary despots in his sense of unbounded and irresponsible 
dominion, and who went out of his way to show his gratitude to the 
bishop-courticr Bossuct for writing a book expounding the theory 
of absolute monarchy by divine right. “We hold our crown from 
God alone,” reads an edict of Louis X\^ in 1770; “the right to make 
law s by w hich our subjects must be conducted and governed belongs 
to us alone, independently and unshared.” Custom had, indeed, 
given enough sanction to certain principles, e.g., those regulating the 
succession to the throne, to establish a presumption that the king 
himself was bound by them; and m point of fact ministers were some- 
times really more powerful than the sovereign. The theoty of royal 
supremacy was, how'ever, perfectly clear; and practice, as a rule, 
did not lag far behind. In an earlier feudal age, government and 
administration throughout the country were earned on largely by 
semi-independent lay and ecclesiastical magnates. Long before 1789, 
however, they had passed into the hands of a numerous, centralized, 
bureaucratic body of royal officials,* directed from Paris by leading 
members of the king’s council — especially the chancellor, the con- 
troller-general of finances, and the secretancs of state for the royal 
household, foreign affairs, war, and marine. Members of this close- 
knit hierarchy, higii and low, recognized no responsibility to the 
people for their acts; and although some tradition of local self- 
covemment sur\-ived, chiefly in the communes, there was little 
enough of it in practice. 

Funhermore, there was nothing whatever in the 
LACK OF A NATIONAL naturc'of a mtional parliament. To be sure, the 
PARLIAMENT Estatcs General had come into being — in the 

’ Xocably ihe/nifnijrtWof iti« generahtesitid chdr assistants, the 
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very same centuries in \\hich the English Parliament arose But in 
the first place, this gathering (unlike the English) had ne\cr out- 
grown the form and chanetcrof a inc.diacval assemblage of “estates," 
or orders It sat in three separate bodies, or chambers, one repre- 
senting the nobility, one the clergy, and a third the tiers ctat, “third 
estate, ’ or substantial middle class, and of course the first tv. o could 


aK\a)s preiail as against the third In the second place, it nc\cr 
gained broad powers of independent deliberation And finall}, 
whereas the English Parliament now met every year, the Estates 
General had from the first been convened at extremely irregular 
intervals, which grew gradually longer, until after 1614 it was 
summoned no more at all until financial necessity forced the gov- 
ernment s hand m 1789 Regional estates survived in Burgundy, 
Brittany , Languedoc, and a few other prov inccs, but they had little 
initiative or vitality 

In addition, the entire political system was shot 
piur^'rc^^^ tlirougli with inequality and privilege So arbi- 

trary and capricious was the government, dc 
Tocqucvillc tells us, that ic not only ‘ incessantly changed particular 
regulations or particular laws," but even at any given time vv as unable 
or unwilling to apply the laws uni^rmly and impartially to all of the 
people There were no reliable guarantees 01 personal freedom, 
under a lettre de cachet, or “scaled Tetter,” any one might be arrested 
summarily and held in prison until it suited the convenience of the 
authorities to inquire into the merits of his case In return for a small 
collective don gratnit (which sometimes was not actually paid), the 
clergy as a class was exempt from taxation The nobles had indeed 
lost local administrative powers which their ancestors had exercised 
as feudal lords, but they paid only such nominal taxes as they bar- 
gained with the officials to pay, and both they and the clergy enjoyed 
many additional privileges, including a monopoly of high national 
offices and honors and the feudal, customary right of exploiting the 
peasantry — even that considerable portion of it which owned the 
soil that It tilled.’ 


’ The political condition of France in tbccightccnthccnturyudcscnbcd succinctly 
in C D Hazen The French Revolution (New ^ork, i9}i), I Chap in, and more 
fully tnTL J Lcwell The Etc of the Freneb Retolution (Poeron i8.jf), Oup' > 
xiii Notable books by French authors dealing with the general state of the country 
including government arc A dc Tocqueville Vaneten rcRmte (Pans 1850), irst** 

b) H Rec.\cwAcT xhexMleState of Society tnFrmce before the Rinolunon of l^t9 

end the Cautef vihich f cd to that Event (nev Oxford t8<>4),andH A Tame, 
Let ortztnes de la France eontanporame J'ancten rigime (Pans, 1876), tn"* 

J Durand as The Ancient Regnne (New ^ ork, 1876) 
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The government of the Bourbon Ivings was thus 
autocratic, wasteful, corrupt, and burdensome; 
and in r 789 a tide of protest which had long been 
rising swept over the head of the luclcless Louis 
XV] and engulfed the entire political and social 
structure on which the monarchy rested In no small degree, the 
public mind was prepared for action by the writings of a remarkable 
group of critics, essayists, dramatists, and novelists, cortimonly re- 
ferred to as the philosophes. Beginning with the light satire of Mon- 
tesquieu's Persim Letters (1721), a running fire of literary and 
philosophic discussion of the existing order of things — in govern- 
ment, law, the cliurch, education, economic organization, and prac- 
tically everything else — advanced by stages to the bold and bitter 
sarcasm of Voltaire in his famous Philosoplw Dictionary ( 1 764) and 
hisErray on Republican Icieai (1765). Criticism of this sort is some- 
times merely destructive. In the present instance, however, it was 
not so. Alany of the philosophers pointed their arguments eagerly 
and hopefully toward a general reconstruction of the social order — 
government included — on principles of reason and justice. 

On political lines, the new thought naturally 
showed a good deal of diversity. Voltaire, aris- 
tocrat by birth and temperament and indifferent 
to the claims of democracy, favored continuing the absolute power 
of the king, insisting only that it be used to bring about social and 
economic reforms and to keep public affairs on a rational basis 
Alonccsquicu, believing that the superior character of the English 
system of government arose mainly from a division of powers among 
substantially independent executive, legislative, and judicial author- 
ities, disapproved of absolutism and argued for a separation of 
powers, even though he thought that in a large country like France 
the monarchy ought to be decidedly strong.* The more plebeian and 
radical-minded Rousseau, starting with the concept or a primeval 
state of nature in which men led a care-free, non-social existence, 
and .issiiming that government was originally created by voluntary 
contract, developed the doctrine that sovereignty resides only in the 
body politic, that law is the expression of the public will, that govern- 
ment is established by the sovereign people as its agent to execute the 
law, that the ideal state svould be one in which all functions of 
government were discharged by the people acting directly, and that 
where, as in any large state, some scheme for delegating authority 
’ De respnt deloif <"Tlic Spmt ofLaws").puWi>hcdat Gcne\ain 1748. 
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becomes a practical necessity, the basis of representation should be 
men considered as individuals, not classes or -interests as m Trance 
and other Contmcnnl states, and, for that matter, largely m England 
too ' 

The writings of the philosophers w ere important 
isFiLTNci FROM father as giving cvprcssion to what large num- 
FNGLASD French people \\ ere thinking and feeling 

than as propounding views that were original or novel Eacry car- 
dinal doctrine — limited monarchy, separation of powers, and even 
popular sov crcigntj — had been voiccil by political thinkers now and 
again from Aristotle onwards The more direct and immediate 
source of the French eightccnth-ccnniry political philosophy was, 
however, England Montesquieu considered that that country had 
solved the problem of political liberty, and he expounded the prin- 
ciple of separation of powers with a definite view to encouraging its 
adoption in France as well Voltaire lived in England three years, 
and in his writings continually referred admiringly to English life 
and mstirucions Alontcsquicu, Rousseau, and in fact every French 
w ntcr who dealt extensively or systcfnaiically with political matters, 
drew heavily upon John Locke, the second of whose Tv^o Treatises 
of Government, published m 1690, embodied the most systematic 
and convincing defense of the English Revolution — and therefore 
of the English constitution m its modern, liberalized form — ever 
made The social contract, government with limited authority, sepa- 
ration of powers, popular sovereignty, the right of resistance to 
tyranny, inalienable individual rights of life, liberty, and propert) — 
all these arc in Locke, and all were taken ovir, amplified, and adapted 
by the French writers ^ 

Tw o currents of liberalism, one F rcnch and the 

other English, thus flowed together in the second 
iTATED eighteenth century, and the cver- 

swcUmg stream beat upon the retaining walls of tradition, privilege, 
and absolutism until at length they could withstand the pressure no 


’ Le contrat social { The Social Contract"), published at Amsterdam in 1761 
*The political theory underljing the Amcncan Resolution ssas dcnscd al«’ 
mamly from Locke and other Pnglish Lbcrals It v.as confirmed and srrcngtlicned I ) 
Trench influences but it was mamly of English onpn SeeC T McTTiasiuHtstory of 
Avicricau Pohstcal Theories <.\cw\nTV, 8S-9J 

Trench nnlitical thought m the half-ccntun preced ng the Resolution is anils'Zfu 
interestingly m T I (iok. History of Political Philosophy from Plato to Durie 
(New \orC 193'^) Qiaps xxi *xiii Cf R G GettcII History of PoliticalThouz' ^ 

(N’ew ^ ork, 1914) Oiaps xs xsnii W A Dunnine Political Theories from I utl cr 
to Montesquieu (Ness 'iork 191}), Chap xii itid Pohiical Theories from }iouiiei‘ 
to Spencer (Ness ^ork i9to),Chap 1 
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longer. They might still have held out a good while had not the 
country fallen into a financial condition which drove the king to 
convoke the Estates General, after it had gone 175 years without 
a single meeting. As it was, the coming together of that body loosed 
the forces of discontent, and events moved straight, by nobody's 
planning, toward the goal of revolution. Within a few short months, 
the Old Regime was a thing of the past and a new order had arisen — 
nor, of course, new in every respect, but sufficiently different from 
the previous state of things to mark the beginning, as we have said, 
of a new age. No revolution of which history tells ever produced a 
sharper break with the past, save only one, i.c, the bolshevist up- 
•heaval in Russia in 1917; and even that cataclysm would be of com- 
parable importance only if the ideas dominating it were to sweep the 
European world as did the French concepts of political liberalism. 

It will further clarify the background of French 
government today if we call to mind some of the 
Revolution’s contributions to the nations] stock 
of political ideas and experiences. The first was 
a body of general principles, drawn largely from 
Rousseau, and set forth with remarkable lucidity 
and force in the first part of the “Declaration of the Rights of Man 
and of the Citizen,” adopted by the National Assembly on August 
26, 1789. Men, It was solemnly affirmed, are born free and remain 
free and equal in rights, the aim of all political association is the 

f ircscrvation of the natural and imprescriptible rights of man, namely, 
iberty, property, security, and resistance to oppression, sovereignty 
resides in the nation, and no body or individual may properly wield 
any authority that docs not proceed directly from the nation; liberty 
consists in freedom to do whatever injures no one else; law is the 
expression of the public will, and every person has a right to partici- 
pate, personally or through a representative, in making it, law must 
be the same for all, whether it protects or punishes.* A second, and 
closely related, contribution was a comprehen- 
2. A BILL OF RIGHTS rcstatcmcnt — mainly in the same Declara- 

tion of Rights — of svhat were conceived to be the “natural and 
inalienable” rights of each and every citizen — freedom from arrest 
* This Declaration, frameJ in response to popular demand as \ oiced in the cahters, 
ivas eventually incorporated in the constitution of 1791 The text, m English transla- 
tion, is pnncc'J in F. At Anderson, Constitutions and Other Select Doaintenii Ulus- 
trutne of the History of Frence, tySf-ifoj (and ed . Minneapolis, 1908), 59-61 See 
J M. Robinson. “The French Dcclanuon of theRrrtts of Man.” Poht. Set Qujr, 
Dec, 1899. and G. Jellmek. Die Erkhrungder Menschn-tmd Butgerrechte (2nd ed, 
Leipzig, i904),trans by M. Farrand under the title of TibeDer/jrarion of the Rights 
of Mim and of the Citizen (New York, 1901)- 
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or imprisonment except according to the forms prescribed by lau , 
freedom of religious belief^ freedom of speech, freedom of xvnting 
and of the press, panicipation (personaJH or through a representa- 
tiv e) in the \ oting of all taxes, and immunitv of propert)' from con- 
fiscation except under legally ascertained public necessity, and after 
suitable compensation 

A third contribution was the dctice of a written 
1 wRiTTFN constitution Until late m the eighteenth centurj. 

coNSTiTL iioNs fundamental, or as we should now say consti- 
tuuonal, Idw commonly rested almost entirely' — as ordmar) law also 
very largely did — upon custom, and hence rarely found its way into 
writing True the parliamentarians who defeated Charles I m arms 
and temporarily suppressed monarchy in England hit upon the 
notion of a written constitution, and two such instruments were 
actuallj put into operation, one m 1653 and the other m 1657 * This 
development, howeyer, tyas sporadic, and. as \yc hayc seen, the 
histone English constitunon has nc\cr to this day, as a whole, been 
reduced to w rittcn form Ncycrihclcss, outside of England, liberal- 
minded cightecnth-cencury pohneal thinkers and leaders became 
conv meed of the practical utility of a w ntten fundamental layy set- 
ting forth explicitly the pnnciplcs, forms, and rcstnctions under 
yy hich a particular goy emment was to be earned on The idea com- 
mended Itself to the Trench reformers particularly', partly because 
the promulgation of a written constitution, newly decreed by the 
soycrcign nation, seemed in the nature of a renewal of the social 
contract (then widely regarded as the origin of all goyemment), 
and partly because a written constitution was a xcry’ obvious and 
pracncal means of informing the people as to xv hat their rights w cfc 
and of inspiring general respect for them In addition, there xvas the 
example of America, where, within the space of hardly more than a 
decade, two national consotutions and more than a dozen state con- 
stituuons had been put into operation by direct or indirect authority 
of the people 

In accordance with demands voiced m many of the cabicrs,' the 
Nauonal Assembly of 1789 early turned its attention to preparing 
a constitution The resulting document (prefaced by the Declara- 
tion of Rights of 1 789) w as completed only in 1 79 : T rom that time 
forth, however, Trance — notwithstanding her numerous political 
shifts and turns — liv cd at all times under a w ntten fundamental law 
She, furthermore, became — so far as Continental Europe is con- 

* Sec p 1} sbo\c 

’ Sratemcnci of gnc% anccs dra^^ n up bj ihe local bod es w h eh chose tlic depoue*. 



CONSTITUTIONAL DEVELOPMENT 407 

ccrned— the nioclicr of written constitutions. During two decades 
of conquest and expansion, sjic covered all Western Europe south of 
the Baltic with constitutions which she had herself made, or whicii 
at all events were modelled on one or another of her own fast-appear- 
ing fundamental laws; and by the time when her power receded to its 
earlier limits, the idea had been indelibly impressed upon the liberal 
elements of Germany, Italy, Spam, and other lands that a prime 
requisite of popular freedom is written organic law.' 

A fourth important contribution of the Rcvolu- 
4 nrpuni Ic^Nls\t .* ^ i. 

^ non was the conception or republicanism as a 

practicable form of government for France, and hence, by implica- 
tion. for other large and venerable European states. The relative 
merits of republican and monarchical political systems had been a 
subject of discussion from Plato and Aristotle onw ards, and notable 
experiments with republican government had been made by the early 
Greek cities, by prc-impcrial Uomc, by the Italian city states of the 
Middle Ages, uv' tiic Dutch provinces, by Switzerland, by Ln^hnJ 
at the middle or the seventeenth century, and, more recently, by the 
United States of America. As a group, the ciglirccnth-ccntury phi- 
losophers favored monarchy. Montesquieu conceded that no single 
form of government is best under all conditions, but iicld that a re- 

f iublic presupposes not only a small territory but a high level of pub- 
ic virtue and an absence of luxury and laigc fortunes. Roussc.'Ui be- 
lieved democracy workable only m small and poor states. VoIt.iire, 
too, thought of rcpublicamsin only in terms of Greek city states and 
Swiss cantons, and said that the regeneration of France must come 
from cnliglitcncd and benevolent kingship. Turgot considered all 
so-called republics of the p.ist to have been only “vicious aristocracies 
in disguise,” and argued that monarchy is best adapted to promote 
the general happiness of mankind. 

1 lie establishment of the American republic aroused considerable 
interest in France, but k did not turn the current of political reform 
into republican channels. The cabters of 1789 voiced no demand 
for a republic. The National Assembly was thoroughly monarchist, 
and the constitution which it promulgated m 1791 provided for a 
continuance of monarchy, even though tempered and liberalized. 
Tlw trend of events, however, presently started a good many people 
thinking about a republic. By the end of 1 790, there was somewhat 
of a republican party; by midsummer of 1791, the radical clepicnts 
• On wncten constitutions m gcncnl, see pp. *1-14 abo\e, sbo ;V. A. Dunning, 
Volukai Thrones frosft Rousseau to Sprsieer, The subject is considered in 

relation to Fnince in A. Esmein, £tements de droit coiusiiuiiomet {8th cd. Pans, 
■917). I, 6oj*^8. 
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ere turning rapidly to the new doctrine, and although the Legisla- 
tive Assembly, which served to all intepts and purposes as the go\- 
ernment of France during the brief life of the constitution of 1791, 
remained predominantly monarchist, the attempted flight of the 
hmg, the efforts of the court to secure military aid abroad, and the 
conduct of the ewigrer made the suppression of kingship inevitable, 
and, by the same token, the rise of a republic, to remedy the * vacancy 
of pow er, a certainty In September, 1792, the newly chosen Con* 
\ention, convinced that no other course was feasible, unanimously 
decreed the abolition of monarchy and the establishment of a demo- 
cratic, unitary republic During the next few years, the republican 
gospel w as earned by French armies and reformers into all surround 
ing lands, and new or reconstructed republics sprang up on every 
side, and although these creations mostly perished, and the parent 
republic itself gave way before the impenal aspirations of Napoleon, 
republicanism as a creed and a program took a place m European 
political life w hich it had nev er held before * 

Another thing that the Revolution did was to 

5 THEDOCTTiNr bring thc idca of popular Sovereignty into iDorc 

em gcncral and practical acceptance than m the past 

The concept, to be sure, can be found in Aris- 
totle, as a theory, it underlay not only the Roman Republic, but the 
Empire as well, ic was propounded in thc fourteenth and fifteenth 
centuries by writers like Marsiglio of Padua and Nicholas of Cusa, 
and shortly before thc Revolution it receiv cd its classic expression m 
France at thc hand of Rousseau But after 1789 it found more literal 
and fruitful application m France than anyw here else in Europe up 
to that time The old representation of orders in the Estates General 
Was replaced by representation of thc nation as such, and as a whole 
The entire population was consolidated into one body politic, and 
the deputy sent up to Pans, once having been elected by' his con- 
stituents, was conceiv ed of no longer as a mere agent and spokesman 
of 3 class or interest, but as a representative of an integrally so i ercign 
naaon, composed of people who were not only separate political 
entities, but also political equals Representative government was for 
the first time placed upon something approaching its present-day 
basis ^ 

A L FiiheT,The RcpubhcanTraditwnm Europe (Ncw^tirk, tpii) 

IV The fullest and best account of the growth of rmubbeamsm dunng the French 
Rcvolunon will be found in F A Aulard Hmotrepounque de larnotuitcmfravcf^ 

(Pans, 1901) irans byB MnWnniei HttcoAtolThe French Revolution, AFoUticii 

Hutory (London 1910) 11 Chaps imv 

* See C. A Beard, Thc Economic Bant of PoUtict (Sew York, 191 j), Chap 
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, Finally, the Revolution eave new meaninsr and 

6. THE THEORY OF J . .k L® J l • 1 

SEPARATION OF anothcF time-honored theory, i.e., the 

POWERS 


separation of powers. More or less separation of 
powers had, of course, existed in various earlier 
European governmental ^sterns; and in America, both a national 
government and a dozen state governments had been organized 
with careful regard — too careful, we now strongly suspect — for this 
principle. Now for the fiist time in Europe, however, there was a 
deliberate attempt to budd up governments resting upon separation, 
and upon the companion principle of checks and balances which 
Montesquieu likewise had elucidated and endorsed. Legislative, ex- 
ecutive, and judicial functions were looked upon as fundamentallv 
dissimilar, and as likely to be performed most satisfactorily if en- 
trusted to different hands. Even the monarchist constitution of 1791 
showed the influence of this idea; and every later fundamental law, 
Avhether French or merely influenced by France, was phrased more 
or less consistently m accordance with it. 

Having severed her most obvious political ties 
POLITICAL i>sTA- France in 1789 entered upon what 

BiLiTY, 17 9-1 7j proved a very prolonged period of readjustment 
and experiment. INlore than three-quarters of a century were re- 
quired to bring the ship of state out of the tempestuous waters of the 
Napoleonic, Restoration, Orleanist, and Second Empire regimes into 
the haven of the Third Republic; and, as we shall see, even this haven 
was none too secure during the first two decades or more of the 
present republic’s history. Between 1789 and 1875, one form of 
government after another was tried, but alw'ays with unsatisfactory 
results, of six different written constitutions put into operation, not 
one lasted more than some 18 years.' To be sure, political arrange- 
ments in the local areas throughout the country were not uprooted 
every time that there was a change of constitutions at Pans. On 
the contrary, the new governmental and administrative institutions 
which departments and communes received at the hands of the 
Revolutionary assemblies, and of Napoleon, undcnvenc a steady and 
orderly development throughout the entire period But the history 
of national government in these decades is a remarkable storj' of 
stops and starts, of swings backward and lurches forward, which 

‘ The tens 0/ all French consntutiofis (ivnh odier fundamental laws) since 1789 
arc brought toecther con\ cnicntly «n L. Duguit et H. Monnier, Les constitutions ei 
Ics priricif^les his poUtujues de hFnmee depuss 17*5 (j* cd. continued by R. Bon- 
nard, Pans. 1931). English transbnons are presented in F. M. Anderson, Constitu- 
tions and Other Select Doamienss llhistratne of the Hisiory of France, 11^9-19°!, 
atreadv cited • 
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ga\c the Englishman — forgetting how long Trance had lived under 
a single plan of gov emment, and how unstable his ovv n political situa- 
tion had been in the sev cntccnth centur) — a chance to vv ag his head 
and remark dolcfullv (or was it sometimes cvultantl)-) upon the 
Trcnchman’s lack of^ capacity in political matters * 

Nearl) all of the forms of government which have succeeded 
each other in Trance,” remarks a I rcnch writer, ‘ have left behind 
them, as it vv ere, certain fertile alluv lal deposits ■ and vv hilc it is not 
feasible to describe the succcssiv c s) stems m detail, a running outline 
of them vv ill help us to see how the present republican order fits into 


the general picture ’ 

Consnrution-making during the Revolution bc- 
Tiir coNSTiTtTiovs observed, with the drafting of 

Of 1 / 9 '. i/9J.^''D fundamental law prefaced bj the Deefara- 
tion of Rights of 17^9 and put into operation in 
1 79 1 The authors of this document w ere moderate reformers, w ho 


Nv rote into it pros isions for a timncd monarch) , w nh ministers sub 
jeet to impeachment, and with a unicamcril parliament mdircctlv 
elected for two \ ears m the newly created depanments b) male citi- 
zens 25 years of age and upw ards w ho paid direct taxes equal to the 
value of three days’ labor The s) stem wash) no means (Jcmocratic 
enough for leaders like Robespierre and Danton who were now 
coming into control, besides, the situation w as soon ripe for a repub- 
lic Accordingl), m 1793, a much more radical constitution was 
draw n up, providing not only for a republic but for direct elections, 
manhood suffrage, primary assemblies of citizens to consider pro- 
posed laws, and a plural national executive consisting of a committee 
of 24 members This became the first constitution outside of America 


to be submitted to a popular vote, and it was adopted Before it 
could be put into effect, however, a period of terrorism gave the 
political wheel 3 new turn, and when the countr) presently found 
Itself governed under another fundamental Jaw, that law proved to 
be a decidedly more conservative instrument, drafted m 1795. and 
a'jso aioptci hy popular vote, alter the Terror had passed and the 
radicals had lost control 


’ “A scry droll spectacle,” laid Moncntjuieu “it was in the last centur) to behold 
the imprjtent effons of the Ijiglish towardt the establishment of democracy 
The government was continual]) changing At length when the coonttj had 
undergone the most violent shocks, they were obliged to have recourse to the ve^' 
gov emment which thej had so wantonly proscribed ” F \\ OUtT, liejJ'nzf 
I'olitieal Pbiloiophy (New X otk, 1914), 4^ 

* J Banhclemj The Goietiimeiit of France, (ram I v J P Morns (Nest Votk, 
1915 ). if 

* For a useful tabular view of French comtituitonal development sec J R. Starr, 
Topical Analysts of Camparatne EuropeanGo’ermnent (Minneapolis, I9}4).94"9f 
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This “constitution of the Year III’’ had consid- 
d'ctato^'iup''^'" erable ment, and might have been expected to 
last — especially as the Revolution was now over, 
the republican regime becoming stabilized, and the new government 
in a position to start off «ith a good deal of vigor. In four short 
years, however, it w ent the way of the others, primarily because the 
country’s foreign \v ars brought to the front a national leader w ho 
had no use for popular constitutions, and who coveted an amplitude 
of power that the existing instrument would not have allowed. Hav- 
ing made himself dictator by a coup d'etat of 1799, “Citizen Bona- 
parte’’ proceeded to give the nation a frame of government more to 


his liking Two drafting commissions were employed, and various 
features were taken over from the political writings of the con- 
temporary statesman Sicyes; but the ideas behind the new scheme 
were those of tiie j’oung Corsican. 

One of these ideas was that if there was to be a 
NAPOLFON s coNTRi- written constitution, it should be brief and gen- 
living plenty of elbow-room for the public 

GOVERNMENT , . d 

authorities, and hence the constitution or 1799, 
besides being less than a <:|uarter as long as that of 1 795, was conven- 
iently vague, or even silent, on many vital topics. Another thought 
was that the powers of the legislature should be reduced sharply 
and those of the executive correspondingly increased, and the new 
plan, if not deliberately framed with a view to single-handed rule, 
took such form as certainly to make that sort of rule easily possible. 
All executive power was entrusted to three consuls, elected by the 
Senate for ten ) ears, the First Consul wtis given the real power, his 
colleagues having only a “consultative voice”; and Napoleon saw 
to it that he was himself named in the instrument as First Consul. 


As for the bicameral parliament set up in 1795, its functions v\ ere 
thenceforth divided among four different bodies — a Council of State 
to prepare me.isurcs, a Tribunate to give them prehmmaf}' consid- 
eration, a Legislative Body to vote on them, and a Senate to pass on 
their conscitutiomlitv. This seemed a beautiful balancing of func- 
tions. But It worked out — as it was intended to do — so as not to 


interfere with an almost unrestricted control of public affairs by 
the First Consul. To all intents and purposes, France had again 
become a monarchy. Tlie veil was partially w ithdrawn m 1 802 vv hen 
Napoleon was made First Consul for life; it was torn away com- 
pletely two years later when he assumed the title of emperor. The 
fact that this last move w as submitted to a popular vote, and cheer- 
fullv endorsed, show s not only that the Corsican was master of the 
situation, but that the French people were not as yet truly converted 
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to republicanism In pome of fact, t\so more genentmns of arduous 
political experience were required to bnng the nation to the point 
of gi\ mg republican gov ernment rcasonablv united and dependable 
support 

The foundation of French institutions today, writes -a French 
scholar quoted aboac, is provided by the social, legal, judicial, and 
administrative system of the Napoleonic Empire’ Gathering more 
and more power into liis own hands, first as consul and later as em- 
peror, Napoleon used it not only in carry mg on w ars and managing 
foreign relations, but in reorganizing local government and admin- 
istration, codifying and nationalizing the law, reorganizing the rela- 
tions of church and state, and otherwise putting tlic French house 
m order — so successfully, indeed, that in many important matters, 
c g , the law codes, no \ cry great changes hav c prov cd necessary' at 
anj later time Undoubtedly it is Napoleon the warrior that holds 
the highest place m French sentiment and legend, but it is Napoleon 
the statesman whose handiwork, less dramatic but more cnounng, 
IS mainly to be seen by tiic \isitor to France today' In only one re- 
spect (though certainly a yital one) were the political arnngements 
dc\ ised by Napoleon out of line w ith the best tliought and achici c- 
ment of later times m all branches of the gov ernment. they ngidlv 
restricted or entirely eliminated the element of popular control It 
remained for various later political regimes to infuse the breath of 
democracy into the institutions which* he had created, until finally 
the Third Republic crowned them with the present machinery' of 
parliamentary government 

Dm cn by military rev crscs, Napoleon abdicated 

in ifli4, and liy agreement of the victorious aJ- 
Tiir RPSTOurD notn- , , ^ y ir » j 

BOSS (1814-30) Bourbons were restored to he 

' throne m the person of Louis WHII Naturally, 
the nations that had striven so long to break the rule of the Man of 
Destiny had no mind to see his sty Ic of gov eminent perpetuated, and 
Louis was pledged m advance to a limited constitutional monarchy 
patterned somew hat closely on that of 1 ngland Local gov ernment, 
the law codes, and much besides, suffered little change, but tlic 
national government took a fresh snrt 

We now encounter a most instrucmo illustration of how diffi- 
cult it IS to transplant a body of political insnmrions to an alien soil 

* J nanhcIciTi) The GnicrmncTit of France, ij It \\ ill be found intcre<tine and 
profitable to compare the ob)Cctn«an ! techniques of Napoleons A cratorsh p ua'h 
those of Hitlers d ctatonal nilc in Gentuny and Mussnimi s in Italy Sec Chaps- 

>xxMi-xxTtijr xh-xlii below and cf K loeucnstan Tlic Dictatorship of Napoleon 

the nrst’’ 5 cHtfc Atlantic Qtiar Jul), 1936 
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— how difficult, at all events, to make such institutions take root and 
thrive. The new French “consututional charter” endowed the king 
with large powers of ordinance-making, appointment, treaty-mak- 
ing, and declaring war. But ministers were provided for, and were 
not only to be subject to impeachment, but also to be “responsible,” 
presumably in the English sense. No tax might be levied and no law 
made without tJie assent of ParJiament, which again was organized 
on the basis of two coordinate houses. To be sure, the crown enjoyed 
the sole right to initiate legislative measures, and the chambers could 
merely petition that a bill on a given subject be submitted. To be 
sure, also, the electoral latvs confined the suffrage to propertied men 
30 years of age or over. Nevenhelcss, the plan was decidedly more 
liberal than any associated with the name ot Napoleon. 

The new system may possibly not have been too 
TiicoRLCANiST advanced for the French people, but it was far 
REGiMtfi 30-4 ) in the van of Bourbon ideas. Louis XVUI never 
really understood or accepted it; and his brother, Charles X, who 
succeeded him m 1824, came into fatal collision with it. Trjung to 
keep in office a ministry that did not have the confidence of the 
Chamber, and seeking to break the resulting parliamentary deadlock 
by measures plainly m violation of the constitution, Charles brought 
upon himself the revolution of 1830. and lost his throne.' There still 
was little republican sentiment in the country, and the situation was 

f latched up by crowning the easygoing and democratic Louis Phi- 
ippe, of the House of Orleans, as king. The occasion was seized, 
however, to revise the charter so as to remove the implication that 
it was simply a gram from the king — an act of royal grace— -and to 
liberalirc the government in sundry way's, chiefly by giving both 
branches of Parliament the right to initiate legislation. 

Still matters failed to go well. Somehow the par- 
Tiin sreovD liamcntary’ system W'ould not work as it \\ orked 

repiidlic(i 948-52) other side of the Channel The trouble 

was, of course, that instead of rwo great parties, each able, upon the 
defeat of the other, to command a defimw parliamentary majority 
and to assume undivided responsibibty for running the government, 
France had a melange of party or facnonal groups, no one of which 
crra\tl often boast, oT at aU events long tetam, control of the Chamber . 
The energies of even the best statesmen were consumed in futile 
bickering; government was uninspiring; times were drab; the coun- 
try seemed to be merely drifting. For 18 years, things went from 

‘N n. Hudson, Vltri-Royalisttr and tbt French Restoration (Cambridge, 1936), 
is an excellent srodv of the period 1815-30. 
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bad to ^\orsc, the nation all the while growing more discontented, 
and in 1 848 a new rc\ olution, engineered partly b> men w ho w ere 
interested m re\iMng 1 republican form of go\emnicnr, and panh 
b\ others who were thinking chicfl\ about ushering in a social- 
istic order, toppled the unimpresswe Orleinist regime into the 
dust 

Once more France became a republic, and this time w ith a consti- 
tution showing unmistakable influence from Vmerica The docu- 
ment, as prepared and adopted b) a popuhrK elected national as 
scmblv, not onlj declared the people sovereign, bur proclaimed a 
separation of powers the first rcqinsiic of free government For a 
legislature, it was decided to go back to the pim of a single large 
chamber, elected bj something approaching manhood suffnge But, 
carrying out the idea of separation, cvccutnc aiithont) was en- 
trusted to a president of the Republic, chosen dircctU bj the people, 
bj secret ballot, for a term of four)cars, and rccligiblc onh aftcran 
intcrv al of equal length Pow ers conferred upon the president w ere 
quite comparable with those of the president of tlic United States, 
and w hile ministers w ere prov idcd for, their status w as left so \ ague 
that no one could tell w hctlier or not thej w ere to be regarded as 
responsible to Parliament after the manner of a true cabinet gov cm- 

mcnr Ccrtainl) the tendency was to swing aw ay from the English 

cabinet sjstcm, so clcarlv envisaged m tlic charter of 1814, in the 
direction of the prcsidcntia! s}stem prevailing m the United Stares 
The nation might not w ant a king, but it must liav c a strong cvccii- 
tivc — one that would supply the acme leadership in which kings 
often fail ^ 


I ROM sreoND 
REPCDl ICTO 
SECOND FMPlRE 


Events soon showed that France was not so full} 
committed to republicanism as had been sup- 
posed The first test came on the election of a 
president Unfortunatcl} , there w as, among the 
acme leaders, no outstanding person to whom the nation could in- 
stmeme!} turn, as Americans turned to \\ ashmgton m 1789, or as 
Frenchmen themselves turned to Thiers in 1871 The situation "is 
one in vv hicli the unexpected could easily happen, and vv Iiat actuallv 
did happen w as that Eouis Napoleon, ambitious and craft} nephew 
of Napoleon I, dramatically returned to the country from Fngland, 
secured election to the National Asscmblj, announced himself a 


’ The revolution of 1848 and the povemment of the Second Republic are dealt 
with in II A L Fisher, Republican rradmon tn burope, Oiap vm 1 ^ N CurtiN 
The FrAieb elitetnbly of atiJ Atnenean Contiitutioiial Doctrine (Sesv X orV 

1918), andA R Caiman LeJrtt RottmmdtbeSeeonJ French Rep iblic 
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candidate for the presidency, and wound up by being chosen to the 
office by an overwheJming majonty. Of course even a Bonaparte 
might conceivably have contented himself with the very consider- 
able prestige and power that went with the new position. But this 
particular member of the family had no mind to do so. He did not 
want to retire to private life at the end of a petty four-year term; 
more than this, he coveted the glory of an imperial title. 

TherS were evidences that the people, too, were not much at- 
tached to the new order. When, indeed, the first parliament was 
elected, two-thirds of its members turned out to be avowed mon- 
archists. It was not, therefore, difficult for the president to maneuver 
the situation to his own advantage, and when, after three years — 
the end of the constitutional term being in sight — a coup d’etat gave 
the country a revised constitution extending the term to ten years, 
there was little protest. Thenceforth, all was plain sailing, though 
still nominally existent, the republic was really dead. Near the end 
of 1852, all disguises were thrown off. A senatut-comultwn decreed 
the reestablishment of the Napoleonic empire, and the people, asked 
to approve what had been done, responded favorably by a vote m the 
proportion of forty to one. The plebiscite was a favorite device of 
both the first and the second Napoleon, and it is significant that no 
proposal ever submitted by either ruler failed to receive the desired 
endorsement.’ Aluch clever manipuJatron was, of course, practiced 
At all events, on December 2, iSja — anniversary of the battle of 
Austcrlitz, and therefore a red-letter day m Bonaparnst annals — 
Napoleon III w'as proclaimed emperor of the French.* 

Ostensibly, the Second Empire rested upon lib- 
covrRNMENT principles, and the forms of democracy w ere 

UNDFR THE SECOND preserved — for example in a one-house Corps 
EMPIRE Legislalif, or parliament, elected by direct and 

fairly broad suffrage. In reality, how'ever, the regime was nothing 
but a personal dictatorship supported by the army. The powers al- 
lowed the Legislative Body were, at best, meager, and the stage was 
purposely set to keep it m the background. An aristocratic Senate — 
in no true sense an upper chamber — was made the interpreter and 
guardian of the constitution; and the emperor was endowed, not on!)' 

’ Cf Hitler's use of the plebisaie m Genmny. See pp. 755-756 below. 

* "Napoleon 11" was assigned as a posthumous otic to the }6ung King of Rome, 
only son of Napoleon I. The collapse of the Second Republic is to be attributed in 
considerable measure to the fact that pohocal fcberafcsm was tied up with radical 
ideas on the reorganization of society in5|Hred by the Industnal Revolution, now in 
full sw ing in France The bourgeois and the thnf^' looked upon Napoleon III as » 
Wardian against the monster of socubsm, much as corresponding elements in Italy 
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with full control of the administration, sole direction of foreign 
affairs, and unrestricted command of the army and navy, but \tith 
poncr to declare \\ar and conclude peace, and — what At as cten 
more important — sole pou cr to propose the measures to be acted on 
by the Legislative Body Furthcnnorc, e\er\ trace of the cabinet 
system was obliterated by making the ministers responsible only to 
the emperor, who, of course selected them with a free hand The 
result was a highl) centralized gotemmenr jn which Napdlcon III 
wielded power hardl\ less despotic than that of his uncle half a 
centur) earlier en such restraints as might othcr\A isc hav e been 
imposed b\ an elected parliament were fended off bj deft manipula- 
tion from Pans at election time, designed to ensure the \ictor)' of 
‘ gOAcrnment” candidates 

For a decade, things w ent rcasonabl\' w ell The 
cniTicisMS country was once more prosperous, adianccd 

social and industna! legislation held discontent 
m check, the people were dazzled by the magnificence of the court 
and their pride w as stirred by public improv cments w hich drew the 
env lous attention of all Luropc In time, how c\ cr, the repme began 
to pall Lavish expenditures meant increasingly burdensome taxes, 
the government’s free-trade policy offended the manufacturers, its 
wars with Catholic states alienated religious sentiment, its insistence 
upon controlling local affairs down to the last derail defied every 
instinct of self-government, the atmosphere which ic radiated was 
stifling. Its attitude was often palpably insincere, and it was itself in 
many w ays a sham 

Napoleon III was not the paragon of wisdom H G Wells has 
painted him, but he was no fool, and he tried hard to stay the tide of 
unfavorable opinion Beginning m i860, one concession after an- 
other strengthened the position of the Corpf Legis/atrf and advanced 
the revival of true parliamentary institutions Liberty of press and 
assembly, long practically extinct, was gradually reviv ed In i 8^9 
the meetings of the Senate were thrown open to the public, and the 
was atrtViomcd to dect ns own omeers In v%7'&. 
even more significant steps were taken, when the Senate, hitherto 
hardly more than an imperial council, was erected into a legislative 
chamber coordinate with the Legislative Body (giving the counrrv 
a bicameral parliament again for the first time since 1848) and, in 
addition, both houses were allowed the right to initiate legislation 
Furthermore, the ministers were made responsible to the chambers 
instead of to the emperor, and the power to amend the constitution 
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was cliangcd so as to rccjuirc, in every ease, a favorable vote by the 
people. 

On paper, at all cuts, the atuocratic rcgiinc of the second Napo- 
leon w.is rapidly giving way to a political system comparable with 
(lie r.nglish — a system u lucli, as we now c.m sec, was destined to be 
realized in France itself in years that lay no great distance alicad. 
W’lictlicr, under di/fetenr circumstances, the changes would hive 
saved the waning imperial order is uncertain Assuredly tlicy Ind 
not yet gone far enough to satisfy large numbers of reformers, many 
of wluiin, like the orator and parlMnicntarun (lainbctta, Iiad become 
ardent republicans Certainly, too, Napoleon III was ill-ftttcd for the 
role of a constitutional monarch. Bur, as it was. the concessions — or 
most of them — came too late to be tested, 1 lardly were they mule 
licforc tlic Franco-Prussian war broke out; and within a few short 
inoiulis tlic emperor, w ho had entered upon the conflict with incred- 
ible lightlicartedness, was, along with tlic greater part of his army, 
a prisoner in (icntt in haiuh at Jicdiei.' 

‘ 1 lie most adequate treiciuent of the consututionst flian|fes of ilie period ifirto- 
70nll (Paris, lyoo) II A. 

i.. I idler, lianuptiTtitw (Oxford. is an illuiniiiuiiijj study llic liisrury iif tlic 
list ten yeiri nf Nipolenn Ill’s reign is reined at Icnjttli in rlie ninniimental apolupv 
«>f f’mile Ollivier, Venipirelihiral, 17 sols (|*ttns. iftot-i^ia). reviewed mtcrcsiinply 
in n. Tislier, Siiuhes m Ihtiory and PoUuct (Oxford, luio). Chap, lu Cf \\ 
I^esltndrcs, Ilitioire eotisiitiitionnelle Je I.1 FruMf Jt 17SJ d /fjn, i sols (Pans, 
■PJi) 
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The Comtitutwii of the Third Republic 

W IILN Pans heard ulut had happened on the Meuse, the 
Second Lnipire forthwith collapsed, I or a decade, it had 
In cly mainly on appearanecs, and u htn these failed, it could not go 
on The Napoleonic name was destined to stir French hearts on 
many a later occasion, and the Napoleonic legend remained a factor 
which to this diy no student of 1 rcnch politics can ulmlly ignore. 
But as for Napoleon III, he simply passed out of the picture, his 
reputation shattered Meanw hilc, at the capital it 
^ self-appointed group of Parisian 
jg-p parliamentarians of the Left, led by Gambetta 

and Favre, and already on record as desiring a 
republic, to take seeps to remedy what 1 hiers aptly termed a “va- 
cancy of power.” Somebody must do something; and the previous 
leadership of these persons in the republican cause made it natural 
for them to assume the responsibility. From the I lotcl dc Ville, two 
days after Sedan, they proclaimed a republic; and as speedily as 
possible a “provisional government of mtional defense” was con- 
structed, charged w ith carrying on the busines# of state and pushing 
the w ar to a successful conclusion.’ 

Tiin ^ATIo^AL military side, the task proved impossible. 

ASSEMBLY (1871) Pollowmg Up tlic advantage gained at Sedan, the 

' Germans pressed toward the heart of the coun- 

try, encircled Paris, and, laying siege to the place, forced a surrender 
in January, 1871. In this new' emergency, there was nothing to do 
but ask for an armistice, permitting the nation to elect an assembly 
cmpow'cred to decide whether to go on w’ith the w’ar or to seek 
peace, and on February 8, the desired intermission having been ob- 
tained, the elections took place throughout France and the colonics 
Time w as short, and the liberal electoral arrangements of the Second 
Republic were rev ivcd in toio for the occasion. 

' G>mparc the colbpwof the German impcnaf govcmmenc in No\emIj<r, 191*— 
also as a result of defeat in svar, combined wuU popular dissatisfaction which 
eleventh hour reforms failed to allay. In German} , as m France, responsibilif} 
the control of affairs desohed upon 1 hastily constructed prosisional government, 
wnth the difference that at Her' ‘ *' — ’ — 

torch of power to the new one. 


rlin the cxpmne gose 
■: See p 62s below. 
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Paris being in enemy hands, the new body held its first meetings 
in a theatre at Bordeaux. Its position was from the first extraordinary. 
The old imperial government — emperor. Senate, Corps Legtstatif, 
ministers — had disappeared. Furthermore, the provisional govern- 
ment, which had sen ed the country well in the emergency, faith- 
fully carried out its announced mtenuon to dissolve as soon as it 
should have given the nation an elected assembly.^ Consequently, 
the Bordeaux gathering found itself the legatee of all the govern- 
ments that had gone before, with powers both undefined and un- 
limited. Furthermore, its members had been elected for no stipu- 
lated term. At once, therefore, the body became the supreme gov- 
erning authority m the country, and for full five years an amazing 
combination of circumstances quite unexpectedly kept it in that role. 
As such, it made peace with Germany, enacted laws, levied taxes, 
controlled the military establishment, and finally prepared and put 
into effect the constitution under which the Third Republic liv es 
today. 

The Assembly could, of course, serve well 
enough as a legislature. But what about an execu- 
tive’ Under somewhat similar circumstances, 
the Long Parliament m England, the Continental 
Congress in America, and the French Convention of 1792-95 had 
kept e.\ecutive functions in their ou n hands, exercising them through 
committees. The Nafional Assembly of 1871 might have done the 
same thing. It, however, chose a course leading rather in the direc- 
tion of a separate, even though controlled, executive, and bestow ed 
upon the veteran historian and parliamentarian, Adolphe Thiers, the 
title and authority of “chief or the executive power.” The idea of 
separation of powers probably had some influence m this decision, 
although the mam consideration — inasmuch as an effort to get peace 
with Germany had been foreordained by the elections — was to giv c 
Thiers suitable prestige and authority in the coming negotiations. 
The separation did not as yet, however, go verj' far, for Thiers 
remained a member of the Assembly and could be directed, or even 
displaced, by it at any time. 

Under these auspices, peace was negotiated and 
THE QUESTiov OF A ratified. Its terms (iud down in the treat)’ of 
NEWCONSTITUTIOV frankfon) xvetc haid, but the best could be 
obtained; and the nation fulfilled them promptly and to the letter. 
Then arose the question of a permanent frame of government. \\'ho 

‘ For a study of the pros isional gosernment, see J P. T. Bur) . Gmibttti anJ the 
b^uioiul Defense; A Republican DicUtorshp m France (Vew’ York, 1936). 
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should make the new constitution, and for what kind of a govern- 
ment should It pro\ide' Should the existmg National Assembly 
formulate the constitution, or should a new assembly be elected for 
the purpose^ And w as France to go on as a republic, or rev crt to 
monarchy^ 

Nobody had thought very much about these matters when the 
Assembly was elected The one issue before the voters had been 
Should the w ar be continued or terminated’ On this, the nation had 
spoken unequivocally But on constitutional and political questions 
It had had no opportunity to express itself except in an incidental and 
inconclusive way Doubtless many people rather vaguely supposed 
that, after carrying out the country’s mandate to obtain peace, the 
National Assembly would consider its work done and give way 
to another body specially chosen to frame a constitution Many 
doubted or denied that the Assembly itself had any proper authonty 
to undertake the task As matters worked our, however, the question 
of authority became academic Serving perforce as the government 
of the country during the months while peace was being negotiated, 
the Assembly became so engrossed in the management of public 
affairs that it neither desired to take its hand from the helm nor felt 
It could safely do so Instead, it moved from Bordeaux to Versailles, 
and, after suppressing a menacing communard uprising in Pans,* 
settled Itself to the tasli of giving the countiy the strong government 
that conditions obviously required, and also', as time and circum- 
stance permitted (and c\ entually with the consent of all pames), to 
the business of framing a constitution 

The question of w hether the existmg Assembly 
nFpunL^"v^^° should make the constitution was tied up with 
the problem of the future form of government 
There w ere, of course, both monarchists and republicans m the body 
The former strongly predominated, of the 738 original members, 
hardly more than 200 were republicans The number of republicans 
w ould undoubtedly have been larger but for the course of Gambctta 
and other republican leaders in opposing nil thought of peace, many 
of their candidates had been defeated on this ground entirely, not 
because they were republicans, and the contemporary monarchist 
fling that France was “a republic without republicans” was clearly 
unfair Nevenheless, it is exceedingly doubtful whether, if there 
could have been a genuine test, republican sentiment would have 
been found uppermost throughout the country As it w as, the As- 

’In addition to being a radical social movement, the Commune was a protest 
against a centralized form of gos eminent, whether monarchist or republ can The 
communards w anted a $)’stem based on a federation of communes 
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scmbly was more than two-thirds monarchist, which at first clancc 
seemed to assure that any constitution that came from its hands would 
be monarchist. Small wonder tliat most of tlic people who argued 
against the right of this particular agency to make a constitution 
u ere republicans' 

Tlic monarchists, however, were divided — irretrievably so, as 
events proved— and on that fact the fate of the republic hung There 
w ere two mam groups, and also j lesser” otic. T lie Lcgirinusts, re- 
actionary and clerical adherents of the old Bourbon monarchy, 
svanted to place on the throne the Gumt of Ch imbord, grandson of 
the Charles X w ho had lost his crown at the revolution of 1830. A 
party of Orlcanists desired a restoration of the house of Orleans 


(overthrown m 1848). m the person of the Count of Pans, grand- 
son of the citizcn-lving. Louts rlulippc. And a small group of mem- 
bers who remained loyal to the Napoleonic tradition were hold 
enough to advocate a revival of the prostrate Second Empire, with 
the prince imperial, son of N^olcon HI. on the throne.* “There is 
only one throne,” obscr\-cd Tiiicrs, “and there arc three claimants 
for a scat on it.” The supreme object of the republicans w'as, of 
course, to prevent any one of the three from being sc.ited, although 
obviously they would liaie been helpless if tlic monarchists could 
have composed their ditTcrcnccs. As long .as there w'js any serious 
chance that this would happen, the republican strategy was to pre- 
vent the framing of the constitution by the existing Assembly, in the 
hope of throwing the task into the hands of a new’ body spcci.illy 
elected for the purpose and Iwttcr reflecting the republican sentiment 
of the country. That they had everything to gam by delay w’as 
cs’idcnccd in midsummer of 1871, when republicans were chosen to 
fill 100 out of m scats that had fallen xacant. And eventually mat- 
ters so worked out tliat they did not need to pm their hopes to a 
new assembly; the entanglements of history finally forced the exist- 
ing body to carry out their w ill. 

Meanwhile the present frankly temporary 
TiirnisTTLAW’ scheme of government was not in all respects 
working smoothly. The main difficulty was 
the uncertain position occupied by Thiers and his ministers, and 
uvfli .1 1'hir to stta/i^htonw^ i>at matters, a member of the Assembh ’ 
by the name of Rivet brought forxvard a plan under x\ Inch Thiers 
w-as to be made “president of the Republic” for three years and the 
ministers W'crc to be declared responsible to the Assembly. The 


* TIwlinMXvcrcncit dnwnnglJIy.butitisewrpufeJ tImaetheouBettlierc ttfre 
some joo l.cpItiniNts. joo OrleanUt*. and jo ImpenaJistt. Tlie remaining member* 
« ere either republicans or of uncertain inclination. 
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obvious intention was to revive a cabinet system on the English 
model The president, no longer rcnumblc by the Assembly, was 
to cease to be responsible (in the technical meaning of the term), 
and the ministers were to become the working, responsible execu- 
tive In general, the Assembly thought well of the proposal 
not, however, prepared to go quite so far, and the “Rivet law as 
passed on August 31, 1871, while giving 1 hicrs the title of president 
and declaring the ministers responsible to the Assembly, enjoined 
that the president, on his part, should also be responsible Creation 
of the presidential title was significant, and likewise the placing of 
responsibility upon the ministers, both steps looked m the direction 
of the system of later days Rut for the time being there was little 
actual change Thiers went on actively participating m the Assem- 
bly’s proceedings — a titular chief executive trying to be prime 
minister and floor leader as well’’ — and cabinet government re- 
mained a name rather than a reality 
Eventually, however, the Assembly discovered the futilit) of 
tiymg to hold both president and ministers responsible, and turned 
us attention to maneuvering the president into a position which 
would permit of concentrating responsibility entirely in the minis- 
ters Some advance was made in this direction early in 1873, when 
It was ruled that the president should no longer have the right 
to address the Assembly, and that thcnccfortli all interpella- 
tions or questions should be directed to the ministers It was, in- 
deed, suggested that Thiers should relinquish membership m 
the Assembly, although to this he strenuously and successful!) 
objected 

One of the reasons for cutting off the president s 
nrsirsATioN or right to mount the tribune was the dislike of 
Tiiiriis(i 73) monarchist majority for the pcrsistcnc) 

With which Thiers harangued the members in behalf of the adop- 
tion of a republican constitution Originally Thiers had himself 
been a monarchist, an Orlcanist of the “right center ’’ But the courw 
of events had gradually brought him to the conclusion that a repub- 
lic, as being “the form of government that divides us least, was the 
only practicable solution lie opcnl) went on record to this effect 
before the end of 1872, and m May, 1873, Dufaurc, \jcc-prcsidcnt 
of the council of ministers, presented to the Assembly a draft of a 
republican constitution with his full approval Furthermore, when 
the monarchists succeeded m composing their differences long 
enough to carry a vote of want of confidence, in effect rejecting 
* W n Monro, Goiermnents cf Fiirope (jnl c<l ), 410 
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tlic plan, lie iiiimcdiarcly rciigncd.* In lus pLict the Asscinlily pur 
.1 Lcgitiimst iyiiipatlii/cr, Marshal MacMahon, who, being a non- 
nicinbcr, and lieing also a soldier rather tlian a parliamentarian and 
orator, was expected to bold aloof from politics in a fashion now 
beginning to be regarded as becoming m a president. 

Tunc was imnifcstly worlnng on the side of the 
republic, ami the immarchists decided to iralce 
a supreme effort before it slimild be too Iite. A 
coalition ministry, beaded by the Orlcamst Due tie Ilroglic, started 
out to suppress rtpublic.in newspapers and “purify” the civil service; 
and an ingenious conipromisc w.is devised wJiertby tfie Ilourhon 
Count of Ch unlxird was tt> he made king under the title of I Icnry 
V, and, lie haiing iu> licirs, the Orlcanist Oumt of Pans was to he 
rccogni/cd as lus successor At the last moment, however, the pi m 
collapsed, for the reason that, while the Orleanists held out for the 
tricolor which had come into use as the national standard at the 
time of the Revolution, the Ilourhon claimant refused to give up 
the svliitc flag wluch for ccmimcs had been tlic emblem of nis own 
house. The republic was saved because Chambord deliberately 
"threw his crown out of the window.” I .vcn yet, not all inonarcliisc 
liopcs were abandoned, they certainly could not be realized in tlie 
immediate future, Inic perhaps in time the sinniion would change, 
lienee, m November, 1873. the Orleanists threw their support to 
a proposal to fi\ the term of Prcsulent MacMalion at seven years, 
assuming that if within tliat rather extended period an opportunity 
should arise to place the Count of Pans on the throne, the monarch- 
ist president would clear the way by resigning — as indeed he very 
lik'clywould have done. Such opportunity, however, never came, 
and the scptcnnnl period ftir the prcswlency, tluis established by 
monarchists in their own interest, passed into the permanent con- 
stitutional machinery of a republican statc.- 

riiesc various developments made 11 imperative 
that the Assembly actively take up the t.isk of 
framing a constitution. If the republic was to 
go on indefinitely, it must oc put on a more fixed and regular basis. 

' r. M. An^ic^^c)n, ( onitirmsunj, 6tt-627, G. Hsnoiaii-c, Cu/iUMparary I ranee, 
trans l>y J. C. Tarver aiui I , Sprvel-llayly (New York, ipoj-<x;), I. CTia]>, x, JI, 
Chip. I. 

' On the royalist clainnntj and acuvitics of the period, jee C. T. Murct, French 
Royalist Docirisies !iiiiee the HevoliiUon (New York, lojj), Clnp x Monartlust 
sciuimcnc lias pcntvtcd to the present thy, and » nosv represented oriiicipally by the 
I eipiic for I'rcnch Action, Iniincd oflimlly in lojfi. but nevenhclcvs surviving as a 
inovcnicnt vviili a inve in Hvlgium, and supptming as clunnnc to the throne the 
Duke of Guise, heir of both the Bourbon and Orlcanist families. 
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Hence, when voting MacAfahon a se\en-)ear term, the Assembly 
also provided for a commission, or committee, of 30 to work out 
a pr£>;cr, or draft The work went rather slowly There v\ ere tv'o 
fairly comprehensive plans with which to start — one being that 
prev iousl\ submitted to the Assembly bv Diifaure, and another a 
less liberal scheme presented by the Due dc Broglie ^ Bur plenty of 
other plans and proposals came from both committee members and 
outsiders, and many months were required to whip a report into 
shape ‘ Even after the committee was ready, the Assembly was slow 
to act, and it was only at the beginning of 1875, when the country 
w as grow ing restless under the long deb) , and w hen cv cn Legitimist 
and Orlcanist leaders w ere afraid of some kind of a Bonapartist coup, 
that debates on the proposed constitution w ere acm ely started 

The committee had been dominated by mon- 
archists, and Its plan looked, after all, not to a 
permanent republican constitution, but onl) to 
a certain amount of reorganization — m particular, the establishment 
of a bicameral parliament for the remaining portion of President 
AlacAlahon’s term Ac the end of that time, the chambers were to 
meet in joint session and “decide upon the measures to be taken " 
This was cold comfort for the republicans But one of their num- 
ber, the Sorbonne professor Wallon, found an ingenious way of 
getting around the difficulty When the first article, containing the 
prov ision indicated, came up for discussion, he introduced an amend- 
ment, not indeed si) mg explicitly that the republic should be perma- 
nent, but indirectly accomplishing the same object by fixing the 
term of the president at seven years and making him eligible for 
reclection ® Nobody failed to sec the point to the proposal There 
was to be another president after AlacAlahon, and another, and an- 
other, the republic w as to go on indefinitely Here w as a real chal- 
lenge, and everybody w as agog To a man, the Legitimists objected 
But enough Orleanists were swung to the motion’s support to gwe 
a result of 353 votes in its favor to 352 opposed The “\Vallon 

* Orft IS TcnunieS of ftic Virginia plan prcscnteil at t'tie opening of &e T’rilci 
dclphia con\ention of 1787 also ihc Freuss plan laid before the Weimar conNcn 
aon m Germanv in 1919. Sec p 5jj below 

* The unpublished minutes of the commission s proceedings arc preserved m the 
archucs of the Palais Bourbon, the building in which the Cliambcr of Deputies 
now sits 

’ “The president of the Republic ts elected by an absolute majority of votes by the 

natc and Chamber of Deputies united as a National Assembly I le is chosen for 


f Deputies . . 

sevenvears and he is rccligiblc ” This became Art 1 of the l-a« on the Organ 
tion 01 the Public Powers, adopted 0 " ‘ ' ' 

amcle«as4ij to 148 


Assembly 

of the l-a« _-o 

February aj The final \ otc on this particular 
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amendment” prevailed, and thenceforth the presumption was that 
the instrument which the Assembly was arduously fabricating' was 
to be, not a mere stop-gap agreement, but a permanent frame of 
government. Not without reason is the clever academic deputy from 
the Departement du Nord often portrayed by his countrymen as the 
father of the french constitution. 


After tins, progress was more rapid, and pres- 
ently the Assembly was ready to adopt two of 
the three “consututional laws” which compose 
the country’s written constitution today. The first one, voted Feb- 


ruary 24, covered the organization of the Senate; the second, adopted 
on the following day, provided for the president, the ministers, 
and the Chamber of Deputies. Both were carried by substantial ma- 
jorities. The two together, however, left many gaps to be filled. To 
a degree, these were taken care of by the third jaw of the senes, 
adopted on July 16, and defining the “relations of the public 
powers,” especially of the president and ministers with the chambers, 
to a degree, also, they ^vere supplied by a law of August 2 on the 
election of senators, another of November 30 on the election of dep- 
uties, and a number of other supplementary measures, not strictly 
“constitutional” laws, but rather, as the French would say, “organic” 


laws or acts.^ 


The National Assembly had performed the task 
THE CONSTITUTION s jt had sct for Itself - — but, remarks the 

CHARACTERISTICS principal French writer on the period, “how 


* The texts of the three consoniuoiul laws wiD be found in L. Dugvit et H. Mon- 

mer. Let conttituiiont, and in Engbsh transbiion in F. M. Anderson. Con- 

stiitiuonf, 6 }}- 6 jg,W.F Dodd, l/tjdemCtwiirwnnonr.l, 186-294, H L.McBainand 
L. Rogers, Nfu Consutuuons of Eterope, 51J-518, W. E. Rappard et al^ Source Book 
on European Goverrrmenfi (New 1 orfc 19J7). Pt. H, pp 8-14, and N. L. HiJl and 
H. W, Stoke, The Background of European Goverrnnentt, 241-246. Texts of the 
nvo owamc laws mentioned are in Duguir et Alonnicr, Jaj-jjs, Dodd, I, spj-joS, 
and McBain and Rogers. 529-J40. The best account of the e\ ems of 1875 isG.Hano- 
taut. Contemporary Trance, HI. Chaps, i-iii. and the antecedents of the consutuaon 
are surx'eyed pointedly in A. Esmein, dements de droit conttttutionnel (Bch cd , 
Paris, 1927), II, Chap i. There is an interesting interpretation in H. A L. Fisher, 
Republican Tradition in Europe, Chap, xi- Sec also P. Deschanel, Cmibena (Pans, 
1919), and G- Hanotaux, Vechec de la monarebie et ta fondiuon de la Tepublitfue, 
2 vols (Pans, 1926). 

* The senatorial eleerions were held on January 30, 1876, the elections of deputies 
on February 20 and Afarch 5, and on AlanJi 8 the Assembly— after more than i?ie 

tears of power resigned its functions into the hands of the new parliament and 

passed out of existence. The elections arc described in G. Hanotaux. op cit. III, 
Chaps. vi-Ti'i. and the establishment of the nexv regime faldioogh, of course, it is 
to be observed that MacMahon's presidency, the ministers, and the entire admiius- 
tranve and tndicial system went on midistnibed) is covered in E. Lavisse, Histoire 
de France contemporame (Pans, 1921), VIII, Chap 1. 
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slowly how painfully, how incoherently’ ’ The completed instru 
ment bore on every page the marl s of its tempestuous origin In 
form. It cannot compare with the constitution of the United States 
of Switzerland of Eire (southern Ireland) or for that nnttcr with 
any one of a half dozen earlier constitutions of Trance herself It con 
sists of three separate brief poorly articulated documents It shows 
little regard for ordcrl) arrangement of material and even the En 
guage employed is in spots decidedly below the Trench standard 
of grace and lucidity More important it mal cs no pretense to 
covering all of the matters which one expects to find treated in a 
constitution It goes into rather needless detail at some points and 
at others omits fundamentals It contains no bill of rights nor 
indeed, any express guarantees of cn tl Iibcrt) It docs not say hov 
the ministers shall be selected or whether thc\ shall be member^ nf 
Parliament or how the members of the Oiamber of Deputies shall 
be chosen or w hat their term shall be It docs not now ada) s say ho ' 
the senators sIviU be elected for although this matter w as cov cred in 
the first of the three hws as passed m 1875 the seven articles relating 
to It were stripped of their constitutional status and reduced to the 
character of ordinary statute by an amendment adopted in 18S4* 
There is no provision for annual budgets and aside from a clau« 
authorizing the Senate to be erected into a high court the )uclici2rv 
goes entirely unmcntioncd ’ 

hat arc the reasons for this nondescript hsp 
hazard aspect of the fundamental law ofapeoph 
famed for its orderliness exactness and love of the symneenca! 
andlogicaP Certainly they do nor flow from any lacl of experience 
in constitution mal ing Now here else m Europe had so many vvr t 
ten constitutions been drafted before 1875 and nowhere else had 
such instruments been so full so explicit and so letter perfect 
shortcomings — m form and appearance at least — of the constitutinn 
of the Third Republic arose our of the give and rake method l> 
which It was made From end to end it was a product of corn 
promise — tbebsndincr) of 3 body of wen ho raJ cn as a whole 
and because of the political situation already described feicnoenthu 
siasm for their labor and took no pride in its results A monarch st 
majority found itself maneuvered largely by its own incptinidc, 
into writing a republican consntution Cut it neither wanted nor 

’G Hanotaux, c/tIII :8j 

* Later in vhc saint j ear the cart clejwcrccomplctcJy d carded and net Up 

con on the subject enacted U UAfcBanandL R gers op c 54 . 

• The constjrut on is analyzed I nefly m E. M Sat, Go ermt ent and Pc! cs <’/ 
France (\onkcrs 19 0) Q ap i and more fully nG Hanotau)C,pp e III Oap 
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expected that constitution to endure, and, viewing the instrument 
as a makeshift, it had nothing but ^ologies for it. As for the repub- 
licans, they rejoiced in the discomfiture of their opponents; but they 
had been obliged to make so many concessions that, at best, they 
could look upon the new frame of government, based as it was upon 
the ill-conccaled hope of a resurrection of monarchy, as only some- 
thing with which to start. “TTie constitution of 1875,” says AI. 
Barthclemy, “is a hang-dog constitution, ‘Cinderella slipping noise- 
lessly between the parties who despise her.’ ” ‘ 

The French have a saying chat “only the provi- 
mrYTurcov- sional endures.” So it certainly has been with 

SnrUTION INDURfD I , Ti'^if J I 

the country s constitutions. Half a dozen such 
instruments, meticulously droKed, cleverly jihrascd, and presump- 
tively permanent, fell to the ground in swift succession. The hodge- 

f lodge fundamental law of 1875, grudgingly adopted and inspiring 
ittle confidence, struck root, proved aJequate for the country’s 
needs, emerged unscathed from the acid test of the World War and 
post-war crises, and is today as solidly grounded as any m Europe. 
One reason, of course, for the constitution’s survival is that as time 


u enc on France gradually grew more frankly and positively repub- 
lican, leaving the monarchists with no opportunity to write a new 
fundamental law more to their liking. A second favoring circum- 
stance IS that the constitution was the per project of no one party. 
Bur a mam explanation lies in the very qualities m the constitution 
w hich make it look so shabby m companson with others— its brevity, 
its incompleteness, its lack of sonorous phrases and challenging prin- 
ciples. It did not seek to pull down a full-blown political system 
out of the heavens, but only to piece together a set of institutions 
that would serve immediate practical ends. Thar which already 
existed, e.g., the president and tlic ministers, was to be continued, and 
to this were to be added only the most obvious necessities, chiefly 
a bicameral parliament to supersede the emergency assembly elected 
m 1871. Powers and relations were defined sparingly, and often in 
general terms, leaving the bulk of arrangements to be supplied, as 
need arose, by legislation, interpretation, and usage. Except in so 
far as the cabinet system envisaged was ultimately of English origin, 
c\ erything was thoroughly French; at all events, there was no direct 
and deliberate borrowing, as from Britain in 1814 and from the 
United States in 1848. Practical rather than philosophical, matter 
of fact rather than doctrinaire, the constitution looked to no abrupt 
break with the past and affronted no feelings of national pride and 


‘ Thf Government of Frjnce, 10. 
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spjnt Rntlicr it w is hammered out piece b\ piece on tlic basis of 
bard e\pencnce in the c/hort to meet the dennnd of an impancnt 
countrj fori settled uorkablcs\stcni Itgrcu first andonl) after 
uards uisput on paper bo constructed it met the needs of the da\ 
without losing capacit) to be adapted and applied to meet those of 
other da)S that were difTcrcnt It deficient in logic of content and 
arrangement, it was based as a Prcncli authoriu has trulj said on 
the larger logic of hisror\ * So fortilicd it his prosed an instro 
ment of great siralit) and strength 

W ithout doubt the final adoption of the three 
TiiEPRocESsoF constitutional laws of ih'5 was great!) facih 
coNsTiTUTiosAi. ^1^^, pj-ox isions made for imcndmcnr 

amendment authors of earlier constitutions flattered 

themselves that their handiworl approichcd perfection Cut the 
makers of the present one labored under no such illusion Ever) one 
expected to find himself winimg changes made and ever) one 
espcciall) if a monarchist was interested m setting up arrangements 
b) which changes could bc'cfTcctcd qinckl) and easil) >cc without 
coup d etat or revolution Accordmgh the Law on the Organiza 
non of the Public Pow ers Ia)’s down a v erx simple amending procc 
dure (0 the president (or the ministers acting m his name) 
propose an amendment or the proposal ma\ come from one or both 
of the houses of Parliament ( ) each house considers the ma«cr 
and decides byamajorir) vote whether m its pulgmcnt arcuiso” 
of the constitutional laws fin respect to a specified matrcrl is ncccs 

s^ry (3) ifbothhouscsactaffirmanvclv the members meet in joint 
session as a National Asscmblj and after such fresh discussion as 
may be desired take final action b> absolute majont) of the tow 
membership Anj proposal thatsucccssfullv runs this gantlet forth 
w ith becomes part of the constitution . 

This mode of amendment presents a number of 
interesting features In the first place the same 
men whomal cthcordinar) laws amend tliccon 
stirution After the prchminar) stage however they arc organirco 
m a different w-aj When convened m National Asscmll) roe 
chambers lose their individuaht) for the time being and senaton 
and deputies become members on a common footing of a new 
distinct constituent bod) ® and -w hercas the regular w ork of Icgi^ 
\ Usme n, ev sde dro t tontt t otmel Ii cJ ) II 30 . . 

*11 ere l>e ng now 314 senators and 6 8 deput fs, 4''? xotes m ihe Nauonal M 
semi I) would at present be nccesMf) for the adopt on of an amendment 

* '^o special officers arc elected for the d rect'ofi of tl c \s embl> s proceed 
The pres dent > cc pres dents, and secretaries of tl e Senate serse *» ine ‘1>orea'i 
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iation IS carried on by the chambers sitting m their respective build- 
ings in the national capital, the Assembly meets m the hall occupied 
from 1 876 to 1 879 by the Chamber of Deputies m the old royal palace 
at Versailles. In the second place, the amending process is simple 
and speedy. It is, of course, not more so than in England, where, as 
we have seen, Parliament adopts constitutional changes in exactly 
the same way that ic enacts ordinary laws. But, as compared with the 
method prevailing in the United States, where amendments to the 
federal constitution, after being proposed by Congress (or by a 
special convention), have to be ratified by the legislatures (or by 
conventions) in three-fourths of the states, it is conspicuously easy 
and speedy. The original constitution was not submitted to a popu- 
lar vote, and neither are amendments. Either house can, of course, 
block a proposed amendment by refusing to vote the necessaiy pre- 
liminary resolution.' But, once this initial stage has been passed in the 
two chambers, the decision rests with a single body and is likely to 
be reached quickly. The plan has the merit of making it somewhat 
difficult to set the amending machinery going, but easy to obtain 
results after ic is started. 

So far as the letter of the constitution is con- 
RESTRicTiON ON THE cemcd, only one restraint has been placed upon 
AMrNDiNO POWER Assembly’s amending power, namely, that 
the republican form of government shall never be made the subject 
of a proposed revision. Even this prohibition (itself onginating in 
an amendment of 1884) must, however, be regarded as a gentle- 
men’s agreement rather than as an insurmountable restriction; for 
the National Assembly, once set op, becomes a sovereign body, 
equally with the Assembly which made the constitution in the first 
place, and as such cannot be regarded as bound by decisions of its 
predecessors. Any action of the Assembly u'ouJd seem to be ipso 
facto valid and enforceable, even if directly contravening the clause 
cited, or — so far as that goes — even if it displaced the entire existing 
constitution by a new one.' In France, therefore, as in Great Britain, 
‘The constiruuon throughout ojJences soliacude for the Senate, and the 
arrangement mentioned was designed lo protect that body against amendments im- 
pairing ICS powers and rights at tfic hands of an amending assembiy in which senators 
are, of course, heavily outnumbered by membets of the other branch 

’ There is not complete agreement among French authorities on this point. 
Duguit (op eir^ 2nd ed_ IV, 118-540) takes nic view here expressed, Esmein and 
Pomcard dissent. Thus Poincare “The minister, Jules Perry, who took die initiative 
of this measure, did not. of course, beheve that a word inserted la a law could 
make the constitution eternal. But he widicd to put an end to the attacks, then 
incessantly renewed, of the enemies of the Republic. The practical bearing of this 
proposition is easily grasped. Any revision which would have for its ob|ect the 
substitution of a monarchical s}stcnj for the Republic would be jJJegaraud revoJo- 
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the constitution is at the mercy of the go\ ernment, for in both coun* 
tries the people, although certainly to be rcgirded as the ultimate 
authority, have tacitly surrendered to the government — in ciTcct, 
to the legislature — full constitiition-niaKing and amending powers 
It IS true that m Trance a certain forma), procedural distinction bc- 
tween constituent and legislative activities is maintained, hut in 
essence the situation is the same as that across the Channel, w here no 
procedural differences exist 

In point of fact, the amending power has been 
sparingly To Ijcgin with, the constitu- 
tional Jaws arc so constructed and phrased as to 
leave very wide latitude for the exercise of governmental power 
within their broad and flexible provisions In the second place, the 
courts do not pronounce acts of Parliament unconstitutional, there- 
by lending impetus to demand for constitutional amendment as ha^ 
sometimes happened m the United States’ Great and ncccssirj 
additions to, or other changes in, the governmenra! system hav c been 
made freely, not only by interpretation and usage but by legislation 
Tormal amendments, however, have Iiccn adopted on only three 
occasions (i) m 1879, when an article in the law of rcbniary J 5 ' 
1875, was abrogated so as to enable the scat of government to be 
transferred from Versailles to Pans, (2) m 1884, when four amend 
ments were sanctioned as follows (a) reducing from three to two 
months the maximum intcrv il between a dissolution of the Chamber 
of Deputies by the president of the Republic and the election of the 
new chamber, and requiring that the latter shall meet within lo 
days after the election, (b) forbiding the republican form of gov ern- 
ment to be made the sulijcct of a proposal for revision, and mibmg 
members of families that have reigned m Trance incligildc to the 
presidency, (c) withdrawing its constitutional character from that 
part of the law of Tebruary 24, 1875, dealing with the election of 
senators, and leaving that matter to be regulated, as it is today, sim- 
ply by statute, and (d) rescinding a paragraph of the law^ of July 
ifj, 1875, which required that on the first Sunday after the opening 

tionary Tlic head of ilic state uould have the nght, at it would he hit duty, to refu't 
to promulgate such a law if toted* How France h Go^er^lcd, t6y Cf 
Go^ermnem and Vohtics of / ranee, 2^19 Tlicrc is similar ilifTercncc of opinion on 
whether the Asscmhly, once comcned, can tcgatly conwder and act upon atflcnU 
ments which have not been pawed through the regular preliminary trages in the 
houses separately Puguit (op «r , and cd, IV, J41-J4J), says it may. I>mein (op 
eit^ 11 547). that It may not No effort of the Imd hav ever been made, butit wou'"* 
seem that, as a matter of law, Duguit’s view is to lie preferred 

' Notably in connection with the rieventh and Sivtccntli Amendments 
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of a parliamentary session, divme aid in behalf of the chambers should 
be invoked in all churches and temples; and (3) in 1926, when, to 
bolster up confidence in the government’s capacity to honor its 
financial obligations, a crisis “national union” ministry pressed upon 
reluctant chambers an amendment giving complete financial auton- 
omy to an organization entrusted with amortizing the debt, and also 
earmarking specified revenues, e.g , the proceeds of the tobacco 
monopoly, for debt payment. Itishardly necessary to add that these 
changes, taken together, do not make the governmental system 
anything very different from what it was when the constitution was 
first adopted.' 

OBOAMCLAWS course, in France as in other states, the 

real constitution is by no means simply the texts 
labelled as such, and by the same token, constitutional development 
IS no mere matter of the amendment of documents. Around the three 
“constitutional laws” has been built up a vast structure of organic 
law, ordinary law, and custom. These are the things that put fiesh 
on the skeleton, or. to abandon the figure, transform an outline into 
a system. Under French terminology, an “organic” law is one 
which, while enacted like any other, and not written into the formal 


‘ Texts of the amendments of and 1884 are in L Duguit et 1 f Monnier. iw 
»eonsunutons, 33^358, F M Anderson, Consutmioits, 639-640, and H. L AIcBain 
and L. Rogers, New Consmuttom of Europe, 3»8-sj 9 Cf J Auflray, &tude :ut la 
faciliti de la reiision de noire constuuuon (Pans, igoSj. and H Dupeyroux, "Du 
svseeme fcan^ais de tivision consututionnelle," Rev. dv Droit Public et de la Sci, 
Po/ir, Jul)-Scpc, 1931 The amendment of 19J6 ts discussed in A Dmein, op fit 
(8th ed ), n, 555-567 Scseral amendments were proposed during the World W’ar, 
but none was adopted (see L Duguic, op cit , Appendix). President Millerand, in 
1914, strongly urged an amendment to increase the power of the chief executive — 
but also without avail. Amidst severe pobiical disturbances m 1934, conviction that 
the parliamentary system was passing through a cnsis which must somehow be 
resolved if democracy was to be saved called forth a flood of suggestions for gov- 
ernmental reform, some of them — touching such matters as the committee 5)'stem 
in the chambers, the use of interpellation (see p. 518 below), and the enfranchise- 
ment of women — requiring no amendment of the constitution, but others entailing 
more or less important changes in that instrument. Among the latter, first place 
was taken by a proposal to repeal a clause of the Law on the Organization of the 
Public Powers which makes a dissoluoon of the Chamber of Deputies impossible 
v> ithout the consent of the Senate. Another looked to introductiocv of the device 
of the popular referendum Notwiihstanding that Premier Doumergue, and also a 
special committee of the Chamber of Depuucs, urged especially the amendment 
relating to dissolutions, no action was agreed upon. But the proposals are by no 
means to be regarded as dead. See M. Ordinaire, La Tension de la constitution 
(Pans, 1934), R. iMirkine-Guenetitch. “Retision of the Consticuuon la France,” 
Politica, Aug , 1934, P. X’aucher, "The Internal Cnsis m France,” Polit Quar., July- 
SepCn 1934, and cf. pp. 53^557 below. In La ttforme gouvemementale (new ed.. 
Pans, 1936), ex-Premier Leon Blum sets forth a pn^?am for mabng French govern- 
mental machinery more responsive to democratic control. 
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constitution, has none the less, because of the auasi-constirutionil 
nature of the subject u ith u Inch it deals, a more fundamental aspea 
than an ordinarj’ statute Electoral lau s furnish as good an illustn 
tion as any In rcalit} , as Professor Alunro remarks, there is not much 
difTcrcncc between an organic law and an ordinary' law except a 
sentimental one ' Both are enacted and may be revised or repealed, 
m the same wa^ There is something to be said, however, fora 
tcrmmolog) that puts a measure rcgularing the election of deputies 
in a different category from a statute lading duties on imports of 
wheat Tlie one t)pc of law is obviously more basic, less open to 
change save for weighty reasons and after mature deliberation— m 
short, more analogous to constitutional law in the strictest sense— 
than IS tile other Indeed, the equivalent of what is contained inmost 
French organic laws is m manj other countries found in the written 
constitution itself But this mcrclv illustrates how necessary it is m 
studying the actual worl ing constitution of any state to take into 
account statutes as w ell as formal constitutional documents 
CUSTOM Custom, or usage, too, is highly important 

, Great Britain has no monopoly of this sort of 

thing Ic IS t^c that the elements of the cabinet sv’srcm, for example 
arc provided for m a fundamental law m France, whereas on tlie 
opposite side of the Channel the) arc not, but the actual workings 
of the system, including the high role pla)cd by the premier, are 
a most as much a matter of usage m one country as in the other In 
4 ) cars, the Chamber of Deputies has been dissolv cd only once, and 
w at stands m the w ay of further dissolutions is nor simply the un 
usual constitutional requirement that the Senate must be consulted 
an give Its assent, but a tradition or custom that w ould make a dis- 
so ution seem almost a coup eP etat, and therefore rev olunonaf)’ * 
the same length of time, onl) two presidents of the Republic have 
lecn reelected, and usage seems to have made a one term rule almost 
as much a matter of unvv rittcn law as a no tliird-tcrm rule has come 
o c m the United States The president’s right to demand rccon 
sicicration of a measure that has passed the tw o houses of Parliament 
'tiothcrwords.hissuspcnsivcveto— Insncvcrbccncxcrascd and 
IS right to send messages has fallen complete!) into disuse It is h) 
custom only tint statutes arc nev cr made rctroactiv c that hudectsare 
submitted annually, and that the person of the president is v cry rarciv 
made a subject of parliamentary debate Other illustrations wall 
come to light as we proceed 

’ Tie Goiermnenif of Fnrope (jrJ cj ) 414 
* See p 450 bclou 
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DAS.C rcATmrs op chapters of this book will 

SYSTEM ernment operating under the constitution of 

1875 as expanded by amendment, legislation, 
and usage. Certain general features, however, may appropriately be 
noted here. 


Since becoming a truly national state in early 
I. UNITY AND modern rimes France has alvvavs had a highly 

CrNiaALI 7 AIIQN c 1 i 11 1 '1 ® N 

unihed and centralized political system, and 
there is no trace of federalism in her governmental arrangements 
today. To be sure, as one political regime has succeeded another 
since 1789, she has to some extent oscillated betsveen extreme central- 


ipation, e.g., under Napoleon I, and a greater measure of autonomy 
for local areas and governments, and conflict between the t\\ o prin- 
ciples runs throughout the history of the Third Republic, with, on 
the whole, a certain cautious tipping of the scale m the direction of 
a wider geographical distribution of powers. An outstanding fe.T- 
ture of French government today continues, however, to be the high 
concentration of authority — legislative, judicial, and particularly 
administrative — at Pans. As in Great Britain, local governments 
have only such powers as are delegated to them by Parliament-, and 
such delegation has been far less generous than on the other side of 
the Channel. 


From limited government, the country after 
s. POPULAR j.g^ repeatedly slipped back into absolutism 

sovFRCiCNTY Undcf the Third Republic, however, the prin- 

ciple of popular sovereignty has been maintained for more than 6o 
years, and in the face of communist and fascist dictatorships in other 
leading Continental stares,* the Republic remains a democracy. Man- 
hood suffrage, cabinet responsibility, and parliamentary supremacy 
still give ample scope for the control of government by public 


opinion. 

The exponents of liberalism in the eighteenth 
T. srpAKATiov ccntuiy’ placed much stress on the separation of 
OF POWERS powers as a safeguard against autocratic gov- 

ernment; Montesquieu, in particular, gave the doctrine vogue. The 
governments of the Revolutionary period were supposed to have 
been constructed with reference to the principle; and although ruth- 
lessly defied under the Napoleonic regimes, it xvas in the minds of 
the makers of the fundamental laws of 1875, and as a constitutional 
maxim is jealously cherished by French Iaw)'crs and scholars todiy. 
In practice, the development of the cabinet system has tended 
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somcu hat to reduce the principle to a theory rather than a fact, and 
the legislature’s control over administration is apprcciabU greater 
than m Lngland On the other hand the courts haac less control 
o\ cr administration than in that couotra . because a difTercnt sort of 
pro\ ision IS made for judicially rci icw mg administratu c acts, and if 
the go\cmmcnt as a «hole be rcgirdcil as fundamentally one of 
union of powers at all events, there is genuine and significant sepa 
ration of functions 

\\ c have seen that the members of the national 
4 Till sLPRFvivcv legislature sitting m the guise of a National \S' 

sernbh and as such spcalvintj for the ultima c 

JL DICI \L lU V II W , } ^ ^ 

sov crcign, 1 c , the people can make an\ change 
whatsoever m the wntten fundamental law Tothtsmav be joined 
the fact that, save for amcndini; the constitution, the legislature 
sjicb, i c , Parliament, falls bur httlc short of the legal omnipotence 
enjoyed by the Parliament of Great Britain, and may, if it choose, 
enact a statute palpably inconsistent with the constitution m foU 
assurance that such statute will be recognized and enforced b\ the 
courts— w hich is tantamount to say ing that m France, as in Bntaia. 
the American practice of judicial review of statutes docs not prevail 
Slightly over a hundred vears ago {1833), the Court of Gissarioa 
as the nation’s tribunal of last resort in cases of other than an admin 
istrativ c character, w as faced w jth the question of w hether it shnuM 
declare null and void a press law palpably m violation of the con 

stitutional charter of 1830 From one side, 11 was argued that if the 

plain provisions of the fundamental law could be ignored withim 
punity. It was useless to have a fundamental law at all But to thu 
the court replied that, however weighty' the contention, the judire^ 
w ere w ithout pow cr to act, and that anv ^aw “deliberated and pro- 
mulgated’ according to the constitutional forms prescribed by ihc 
charter w as ‘ v alid and enforceable”, and the position thus taken has 
been adhered to, under all successive regimes, from that day to this- 
To be sure, as m Great Britain, subordinate legislation i c , ordi 
nances and regulations emanating from executive departments ana 
other administrative officers and bodies, national or local mav he 
judicially' reviewed to determine whether they arc ultra vtres of 
hav e been issued m any' other w ay impropcrlv , and not only ma\ fhc 
ordinary courts refuse to apply such measures if found irregular of 
contrary to law, but the highest administrative court, the Council 
of State, may formally' annul them In neither France nor Great 
Britain how cv cr, is any act of Parliament challengeable judicially 
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• How lone this will continue true is a matter of 

A QUESTION FOB j i r ** T' j > 

THE FUTURE Qoubt, foT ui France judicial review, on some- 

thing like American lines, has become a subject 
of lively discussion. Conservatives, in general, would like to see the 


courts in a position to curb an increasingly radical Chamber of Dep- 
uties, just as, with the same object m view, they would like to see 
a stronger executive. Some of the coantry’s ablest constitutional 
lawyers not only believe the principle sound, but consider that the 
judges already have a potential right of review and need only to 
exercise it.' And the fact is noted that in a number of European 
states, e.g., Norway, Switzerland, Rumania, Greece, and Eire (the 
former Irish Free State), full-orbed judicial review has of late come 
into play, while in pre-Nazi Germany and in the former states of 
Austria and Czechoslovakia there were important developments in 
the same direction. More radical political elements, on the other 
hand, raise strong objection on the ground that the power of review 
would frustrate popular control as exercised through the elected 
legislature, and would eventuate in a judicial autocracy. And able 
constitutional lawyers assert that, unless specifically authorized by 
constitutional amendment, it would violate the provision of Article 
8 of the Law on the Organization of the Public Powers giving the 
chambers the exclusive right to determine whether any legislative 
proposal submitted to them contains within itself a modification of 
the constitution, and to proceed to an amendment if such modifica- 
tion is found to be involved.and if at the same time there is sufficiently 
strong desire to take the action proposed.® 

In a sense, the whole issue is someu hat academic, for the reason 
that in a country with a constitution dealing mainly with the ex- 
ternals of governmental machinery and procedure rather than 
with substantive powers, having also no complicating federal 
arrangements, and, further, having no formal bill of rights or 
“due process” clause, comparatively little legislation is, or is likely 
to be, enacted concerning which there can be any genuine ques- 
tion of constitutionality. It is not inconceivable, however, that 
the Court of Cassation might reverse its stand of a hundred 
years ago; and at least one eminent French authority has left on 


’ L. Duguit. Sotneramele et liberte (Pmis, 19:2), 200 

I Sec argument of Carre de MaJbeig, rcpnntcd m \V C Rappard et at , Source 
Book, Pc 11 . t32-i34 The point to the argument is that, as the constitution stands, 
the chambers are made the sole judge of what is constitutional and of what, on the 
other hand, falls outside of the constmiotwi and accordingly could be undenaken 
only if the constitution were amended 
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record 1 prediction that in the course of no great amount of time it 
will do so ’ 

Unhhe most earlier Trench constitution*: the 
5 Tiir sTA-LsoF fundamental laws of 1875 conriin no bill of 
i Ri\ Axr RiGins rights There is a theory that the Declaration of 
Rights of 1789, hating never been rcscintfcd, is still in clTcct, and 
the view has had the support of sonic eminent authontics Tqualh 
respectable authorities, however, arc of the opposite opinion^ and 
the matter may he regarded as pretty well settled by the circum 
stance that one cannot go into court and establish a right hj- refer 
cnee to the histone Declaration alone As m Great Britain, certain 
monumental statutes cover a good pare of the ground — the law of 
June 30, 1881, on freedom of public assembly, that of July 29 18S1, 
on liberty of the press and tlut of July 1, 1901, guaranteeing the 
right to form associations not having ob;ccrn c.t contrary to lay or 
subversive of public morality As in Great Britain also, however, the 
ultimate guiranrec is the assurance that Parliament, although Icgall) 
capable of imposing any rcstnciions w hatsoev cr, is an organ of pop'i" 
hr opinion and can be depended upon to rccognirc and respect 
personal freedom as an indispensable prerequisite of democratic 
government More than once, it has been proposed that a fonns! 
bill of rights be added to the constitution But not even the c^pen 
enccs of the World War period, when for more than five jears* 
state of siege” Kept civil liberties vinually suspended, served to 
conv mcc the nation of the necessity of such a precaution * 

’ L Dufuit as cued above Tor a Aummatj of tJic status of jud aal rc»iw 
Europe, see J W Garner rohtuaJ Science and Go ermncni (193J ed ), 
m France die same authors Jud cial Control of Admmistramc and LefisUo't 
Acts m France ’ Amcr Polit Sci ReJ Nos^ 1915 and for a full treatment. con> 
panng jud cial renew jn the United Stares, A BlondcU La contri le 
de la conrttTutiannahte def lots (Pans 1918) 

*For the affinname vnew. see L. Dupuit, Traaf dc droit conttttuuonncl (j™ 
cd) 11 tRi ff for the ncffatiic E-Tsmem tlcmenu de drott consurutionvd 
cd ) 11 jfi; 

* On the general subject, sec \V lESharp The Govemm^t of the French 
f«e(New^ork 1938), J9-37 
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The President of the Republic 

I T WAS in Anicncn, rather than Europe, that the title and ofHcc 
of “prciidcnt” first came into their present more nr less axiomatic 
association with the idea of republican government. I'hc United 
Stares has li.ad a president since 1789, and various Laiin Amcncan 
states from days dating Inck a hundred years and more. But the 
oldest presidency in Luropc is that of .Switzerland, beginning in 
I K48; and even tt is only an incidental feature of a plan under which 
the national executive powers arc vested, not in the president alone, 
but in a council of seven persons. The first Frcncfi republic tried 
different forms of executive, but never had a president. The second 
rcpulilic, influenced somewhat hy the Anicnean cxaninlc, had a 
president— hut only to see Uhiis Napoleon make the ofliec a step- 
ping-stone to an jiiipcrial title. Ilus unhappy experience left the 
rtjnilihcan elements of the country in a sonic- 
III l•vllnc'^ AN!) skeptical frame of mint!, and Jown to 1870 

i'«i sun Mil indeed, Jules Grtvy had 

urget! in 1 848— that tlicrc ought to be no president of the Rcpulilic, 
but only a “president of the council of mmisrcrs” (in effect, a prime 
minister)— a licad of the government not set tip liy popular election 
as an ambonty C(N>ri]imtc wjrh Parlianicm. bur cJioscn by Parlia- 
ment Itself and kept under the full control of that body, Reformers 
elsewhere in Liter times liavc wcasionally held the same view, and 
in Prussia, Bavarii, anti indeed all of the German Lander of prc-Na/i 
days one would li.ivf found in operation precisely the plan which 
numerous French republicans of 60 or 70 years ago had in mind. The 
National Asscmlily of 1H71-75, however, came gradually to a dif- 
ferent arrangement. Monarchist though it was, it created— or re- 
vivcd—thc most olivious syinliol that a rcpulihcan government 
etiTi have, i.c., is chief ttecswsvt kswsv.w as “the pTessdewt’’-, at\d,cutl- 
ously, Grevy himself not only hccamc the first I'rcnchman to lie 
elected to the office iinilcr the constitution of 1875, but occupied it 
longer than did any other incumbent prior to the present one.' 

' speaking of ihc unimprc^'oe wart wImcJi the prcsiJcncy of the TJiiril Rcpuhlic 
mailc, a rreneli writer remarks. "No Ion|rer did he IGrtvyl openly to aliolisli 
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IIO\^ THE PRESI* 

DI NC\ OF THE 
THIRD REPLBLIC 
AROSE 

voted to continue it 


The architects of the constitution did not, of 
course, squarely and disinterestedly face the 
question of uhat form of c\ecum e to establish 
Instead, they found thcmscKcs uith a fully de- 
\ eloped presidency on their hands, and merely 
How this came about has already been related 


The National Assembl), m 1871, was confronted with tasks which 
required the setting up of a ‘ chief of the executiv c pow er,” and it 
forthwith ele\ated to that dignity thernan whom it rightly deemed 
to have the most outstanding qualifications, M Thiers There was 
no thought of a permanent presidential office — not c\ cn w hen, after 
a few months, the title of president w as officially introduced Net er- 
theless, precisely such an office was actually in the making, and the 
quarrels of the monarchists gave it every chance to grow Alread) 
fully dev eloped by 1 875, the office did not have to be established, but 
merely to be assigned a place m the new constitutional order. There 
was therefore at that time little actual vv cighing cither of French prec- 
edent or of foreign experience. The constitution of the first repub- 
lic, like that of bwitietland, might have suggested a collegial, ot 
plural, form of executive, that of the second republic might have 
pointed to a decision m favor of direct popular election fiut'hnlc 
attention was paid to either Nor is it clear that the countrv' would 
have been any better off had a different course been pursued Plural 
cxccutn cs (Switzerland excepted) rarely w ork well, and direct pop- 
ular election of a chief executive who is to function under the restric- 


tions of a cabinet system — although fairly successful for a brief time 
in Germany under the Weimar constitution — might easily lead to 
difficulties, and m point of fact actually did so in France, as has been 
noted, m the period of the second republic 

-r-i. . rr — from tlic cRsual procedure 

the curiosities of Furopcan 
respects, the president of 
g figure He is the supreme 
embodiment of the executive power, the titular head of the state 
The constitution endows him with numerous weighty functions 
He receives a salary' of 1,800,000 francs a )car, with also the same 
amount for entertainment, travel, and miscellaneous expenses — both 
voted annually as part of the national budget.^ The nation provides 


THEORY AND FACT 
or THE I resident’s 


1 nc orace resulting 
described is one of 
politics In many 
France is an imposm 


It (the prcsidcncyl fic occupied it and it’ J Jiinhc]emy, Tl cGo 

of France, 85) 

* At the present rate of exchange this means a total of about $8^,000 



PRESIDENT OF THE REPUBLIC 439 

him with three splendid residences,* and he lives in semi-regal style. 
Wherever he goes, he is received with civil and militaryhonors such 
as elsewhere are accorded only to royalty. He is, as a French scholar 
has said, “a constitutional king for seven years” — and for as much 
longer as his tenure may be extended by rcelcction. In short, his 
position is as dignified, influential, and powerful as theories and forms 
can make it. But in “theories and forms” lies the rub. “Each of the 
acts of the president of the Republic,” says the constitution, “must 
be countersigned by a minister”, and this merciless provision means 
that while power may be the president’s, it can be exercised only 
through ministers, \v ho, being responsible to Parliament, will natu- 
rally and rightfully insist on determining when and how it shall be 
wielded. \V c shall see that the president need not be a nonentity, nor 
yet a mere ornament. He may, indeed — just as may the king m Eng- 
land — exert influence, and even power. Ilis mam practical impor- 
tance, however, is as a pageant rather than as a ruler — as a symbol 
of national unity, a nominal head of administration, a balance wheel 
in a complicated political machine. It goes without saying that some 
presidents have been less happy than others in such a role. 

How docs a president get his position, and what 
types of men are most hkcly to attain the honor’ 
'fncrc are, of course, three well-known ways 
in which the chief executive of a republic may be chosen by direct 
popular vote, by the legislature, and by some kind of electoral col- 
lege especially constructed for the purpose. The German Republic 
of pre-Nazi days employed the first method, Switzerland employs 
the second; the United Stares (m thcoiy. at all events) employs the 
third. France tried a modified form or the second plan m her first 
period of republicanism, and m 1848 went 01 er to direct popular 
election. Neither e.xpenence was happy. In 1875, she, m effect, 
adopted the plan of legislative election; for although the National 
Assembly to which elections were entrusted is, m legal theory, a dis- 
tinct authority, standing on its own constitutional foundation, it 
actually consists, on the Swiss analogy, of the members of the two 
houses of Parliament. The arrangement w-as a perfectly natural one, 
considering that the National Assembly which made the constitution 
had itself already elected tw’o presidents, TTiiers and AlacAlahon.- 

‘ The palace of the £lj see (the imposii^ Stnjcturc on the Champs-tiysees m 
w Inch Napoleon signed his abdication after Waterloo) and the chateaux of Fontaine- 
bleau and Rambouillct. 

' With a view to a somewhat broader electoral base, a leading scholar and 
parliamentarian, Joseph Barthelemj'. has suggested that the electoral body be made 
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The formal procedure of a prcsidcnual election is /aid down in 
detail in the constitution and a supplementary organic law , although, 
)ust as in the United States, there has grown up around the legal re- 
quirements a considerable amount ofextra-legal usage At least a 
month before his term is to expire, the president causes a meeting of 
the National Assembly to be held m the Palace of Versailles to choose 
his successor If for any reason the president himself fails to act, up 
to a time when only two wcehs of his term remain, the presiding 
officer of the Senate may take the initiam e, and if the president dies 
or resigns, the Assembly meets in a day or tw o without formal sum- 
mons at all There is no vice-president, and no law of succession, 
so that whene\er the presidency falls vacant there must be an elec- 
tion, and, at whatever time and under whatever circumstance' 
chosen, a newly elected president is entitled to a full term of seven 
years A vacancy may, of course, occur unexpectedly, entailing a 
hurried election It did so in 1894, when Sadi-Carnot was assassi- 
nated, again in the v ery next year w hen Casimir-Pener resigned, and, 
most recently, in 193:, when Paul Doumcr was shot by a Russian 
fanatic Indeed, out of a total of 1 3 presidents since the establishment 
of the septennati*, only six served a full term * 

Except on rare occasions when the event has 
some symbolical significance, c g ,Poincarc’s\ ic- 
toryin 1913 and Bnand’s defeat in i93i,3prcsi 
dcntial election is likely to be a rather tame affair Since the choice 
lies with a few hundred parliamentarians, and not w irh the nation at 
large, there is no occasion for a prolonged country-wide campaign 
such as we are familiar with m the United States So far as the for- 
malities m the National Assembly go, only a few hours arc required 
This does not imply, however, any lack of preliminary maneuv cring 
The ebansonmers m the cabarets may make the presidency the butt 
of no end of witticisms because of the slender pow ers that go w ith it, 
but political leaders ardently seek it and parties and parry blocs try 
hard to keep it out of the hands of their nvajs When therefore an 
election impends, there arc plenty of signs of interest, at least in par- 
liamentary circles The number of parties is so large that no one of 
them can ever hope to elect a chief executive single-handedly Co^' 
sequently, it becomes a matter of budding up combinations or blocs 

10 mcIuJe not only the senstors and deputies but also all members of the electi'S 
councils of departments and communes See La Revtu des Vnants, Apt-. *934, PP 
508 IT 

* Sec list on p 444 below During any interval between the death or resinuo^ 
of a president and the election of his successor full exenitis e power is s csted m t e 
council of ministers 
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pledged to the support of this or that candidate, passive or avowed. 
There is no formal nominating machinery. But days before the 
Assembly is to meet, blocs have been formed, candidates boomed, 
caucuses held, agreements reached, and the persons who are going 
to be voted for are, with rare exceptions, perfectly well known, not 
only to the supporting groups themselves, but to their rivals and to 
the country at large. Not only so, but as a rule the outcome can be 
predicted with a good deal of assurance. For usually the race nar- 
rows to two candidates, whose respective strength is a matter of 
figures that anyone familiar with the situation can compile.' The 
candidates themselves must remain in the background They may 
have laid the foundations of success by cultivating friendships, sub- 
scribing to worthy causes, and in other ways keeping themselves in 
favor with Parliament and the public. They may even make a few 
speeches. But — in theory at all events, if not always in actual fact — 
the presidency, like kingship m Engbnd, is outside the realm of poli- 
tics; and its seekers must confine their talk to appeals to patriotism, 
laudation of civic sert'icesand achievements, and similarly colorless 
and innocuous remarks — especially such as will indicate readiness, 
if elected, to respect all parties and show favor to none. Open and 
direct electioneering would be resented by the members of the 
Assembly and disapproved by public opinion. 

The business of an electoral body is to vote, not 
pROCEDUBE iN debate, and the National Assembly, when 

THE NATIONAL choosinga president, neither heatsspecches nam- 
ASSEMDLY extolling the candidates nor engages ;n 

discussion. “When the Assembly is convoked for a presidential elec- 
tion,” once wrote a statesman who participated in such an event a 
number of times and on one occasion was himself a successful candi- 
date, “the members vote without discussion. The um is then placed 
on the tribune [the platform from which speakers would address 
the body if there were debate], and as an usher with a silver chain 
calls their names in a sonorous voice the members of the Assembly 
pass in a file in order to deposit their ballot-papers. . . . The proces- 
sion of voters lasts a long time {about two hours] ; there are nearly 
nine hundred votes to be cast.* When the vote is completed, the 
scrutators fr.e., teffersj drawn 6y fot from among the members of 
the Assembly, count the votes in an adjoining hall. If no candidate 


* Occasionilly, ho«e%er, n\o candi<lates h*\c so nearly equal support that the 
scale ma\ be tipped in one direction or the other by* handful of unpredictable 'otes. 

So it was in the etcmn'» election of i9Ji, when Paul Doumer triumphed over 
Anstide Bnand 

* The number is now (ig} 9 ) Sfjr. 
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has obtained an absolute maionty of votes, the president ‘ announces 
a second ballot, and so on, if needful, until there is some result ^ The 
candidate elected is proclaimed by the president of the Assembly. 
There are applause and cries of Vive la Rcpublique' and the As- 
sembly dissolves The new president, accompanied by the ministers, 
reenters Paris and installs himself m the Palais de I’Ll) see ” * The 
inauguration takes place immediately if the election has been called 
to fill a vacancy already existing, otherwise, on the day on which the 
former president s term expires Tne incoming cxccutiv c is escorted 
to the Llysec by the prime minister and a regiment of cuirassiers, 
the retiring president mikes a formal speech and his successor a 
reply, and afterwards the two go together to the Hotel de Villc, 
where they arc received by representatives of the municipality and 
of the department of the Seme The people line thc*trccts and cheer, 
but the tormal ceremony is attended only by the ministers and by 
committees (including the presidents) of the two chambers 

Tlic constitution of the United States lays down 
certain qualifications for the president, and the 
ELLiGiim, earlier republican constitutions of Trance also 
contained important provisions of the kind Curiously, the consritu* 
non of the 1 bird Republic, as originally adopted, was mure on the 
subject Apparently the framers assumed tint the National Assembly 
would never elect anyone who was not a Trench citizen, at years 
of age or over, and in possession of full civil and political rights, 
ind w ere willing to let it go at that As indicated abov c, an amend- 
mend of 1884 debars members of all families — Bourbon, Orlcanist, 
and Bonapartist — that hav c cv cr reigned m T ranee But this remains 
the only formal restriction, there is not even anything (except the 
fact that women hav c not ) ct entered T rcnch political life) to pre- 
vent a woman from being elected 

On one point, however, the Trench constitution is more specific 
than the American, namely, as to the president’s rccligibility It is 
not left to be inferred that a president may be rcdccicd, it is so stipu- 
lated And he may be reelected any number of times, for consccutiv c 


* The president of the Senate occupies the chair, e\cn when, as sofrctimcs hap 
pens he IS one of the candidates to t>c toted on 

* So commonly has a blae been built up m advance with sufficient votes to enyire 

the choice of its candidate that a second ballot has been necessary m onl) 
instances (i8fi6 1895, 1913 and t9}i),whi]c a third has never >ct been rcjuireo 
Scattering complimentary votes arc iisuail} given a number o' men who arc not 
avowed candidates . 

* IL Poincare, How Trance it Goierned, 168-169 Foe an interesting account ol 
the election of 19JI sec P Ljautcy, "The French Presidential Election ^ 

Century, June, 1931 (rcpnntcd m V L Ildland H W Stoke op eif, 115-1^0) 
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terms or otherwise. The clause of the constitution of 1848 which 
made the president rceligible only after an interval of four years had 
much to do with producing the coup d’etat oi 1852, and the plan has 
never been revived. The relatively long term nowadays sets up, 
however, a certain presumption against even a single reclection. 
Only two presidents, Grevy and Lebrun, have been elected a second 
time; and chagrin caused by the misdeeds of a son-in-law led Grevy 
to resign (1887) before his second term was far advanced.* Indeed, 
a single-term tradition seems almost as securely entrenched in France 
as IS the no-third-tcrm tradition in the United States — and this despite 
the rcelection of President Lebrun in 1939, which would hardly 
have occurred, and likely would not even have been suggested, but 
for an unusually tense international situation in which the reelection 
of the chief of state was deemed a desirable gesture by way of empha- 
sizing the solidarity of French national sentiment. 

In his American Cornmonviealth, the late Lord 
Bryce devoted a chapter to explaining “why 
great men are not chosen president.” Less than 
a chapter would be required to answer the same 

a ucstion for France. No one, as we have seen, can go far as a presi- 
ential candidate m that country without enlisting the support of 
two or three, or more, different parties or parliamentary groups. To 
do this, however, one must not be too pronounced m ms views, too 
fully on record, or too self-asscrtivc. It is desirable, indeed practi- 
cally necessary, to have had political experience; in pome of fact, 
every president after MacAlahon had a previous parliamentary 
career, and indeed was a member of Parliament when elected; and 
all have served — m some cases repeatedly — cither as minister or as 
presiding officer in one or both of the branches of Parliament. But 
party and parliamentary leaders of the first rank are seldom chosen. 
They have made too many enemies. They arc too prominently iden- 
tified with programs and “causes.” Their habit of leadership and 
dominance might render them dangerous, or at any rate trouble- 
some. There have been some strong presidents. Casimir-Pcricr was 
one; Poincare was another, Millerand %vas a third. But for the most 
part the Gambettas, the Fcriys, the Waldeck -Rousseaus, the Clemen- 
ceatfs, arref c/ic Bnanrfs /Tavv been passed over in favor of amiable and 
“safe” mediocrities like Faurc, Loubet, Falhcres, and Doumer, whose 
earlier careers fitted them to be compromise candidates, and who, 

* President Doumerguc refused. In to be a candidate for a second term, on 
the constitutionil ground that the president is supposed to be an arbitrator between 
parties and could not fulfill this function if he were to seek their support for 
rcelection 
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accepting the office for what it was, supplied dignity, impartiality, 
and cooperation without laying claim to any particular brilliance or 
other distinction ‘ The French presidency is, indeed, no office for 
a strong man Such a man expects to have power But under the 
French form of political organization, pow er is, and must be, assigned 
elscw here, i e , to the ministers As an American w nter suggests, the 
French must therefore not expect to find “a succession of Bona- 

‘ If presidents were clectej directly by the people, some of the strong men" 
would probably have gained the office Thus in ip o Clemcnccaii would almost 
certainly have been the choice, rather than the gentle Dcschancl preferred b} the 
parliamentarians The Tiger is known to haic complained I ittcrlv of Parliament s 
ingratitude Perhaps he forgot having boasted tint in earlier presidential elections 
he had himself voted for the most stupid candidate On one occasion (1913), the 
parliamentarians were moved to elect a strong man (Pomcarc; president m order to 
get nd of him as an uncomfortably obstinate premier 

Tlie complete list of presidents is as follows 

I Tilers, 1871-7) Parliimentanati, patnot. diplomat Resigned because of 
differences with the National Asscmblj 

: MacMabon, 1873-79 Soldier and monarchist Resigned rather than dismiss 
army officers accused of Donapanist leanings 

j Orniy, 1879-87 Bourgeois lawyer and ardent republican Only president 
prior to Lebrun to be reelected Resigned because of scandals involving a 
member of his family 

4 Sadi Carnot, 1887-94 Engineer and ‘dark horse’ presidential candids« 
Assassinated 

j Casmir Perier, 1894-^5 Masterful personality and experienced itarcsman. 
Sensitive to cnticism and impatient W'lth weakness of liis position Resigned 
after only a few months in office 

6 Fcttr/, 1895-99 Boureeois shipowner A mild and cautious man m a difficult 
situation Died in office 

7 Loubet, 1899-1906 BourgcoisanJsclf-efTacing 

8 Faf/iefer, 1906-13 Like predecessor 

9 Petnearc, 1913-10 Able lawjcr and vigorous personality Many nmes min 
ister France’s “war president ” 

10 Deschanel, 1910 Fifteen times elected president of the Ovamber of Deputies 
Attained the presidency after long seeking it onlj to be compcllea bv a 
mental breakdown to resign within a few months 

I I MilUrand, Began public career as a socialist As president, ardmtl) 

advocated increase of hes powers Overreached himself, and compelled b) 
parliamentary deadlock to resign 

u Doumergue, Went from presidency of the Senate to presidency o' 

the Republic As unassertive and sclf-effaang as could be desired nevenhc 
fuss vsas rccaffed from retirement to take the fiefm as premier discing tbe 
polincal ensts of Fehruarj , 1934 

ij Doumer, >931-32 An Auvergnat of peasant srnck At various times engraven 
professor, cditftr and banker A sevenn fourjcar-old senator and ex 
ministerwhcn elected president overM Bnand Died in office from effect ol 
an assassin’s bullet. 

14 Lebrun, 1932 — In Parliament almostcommuously after 1900 Vice president 
of the Senate when chosen president of the Republic Reelected m 1939 

For charaacnrations of the French presidentsby French writers sceA Gucrard. 

In the Realm of KingI-og"SfnifferVA/«g, Feb, 1925 and F A Vizetelly, 

Itcan France Her Presidents, Statesmen, and Policy (I emdon 1914) 
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partes; Bismarcks, Lincolns, and Gladstones in that high office.” ’ 
In point of fact, there is probabhr more worrying about the quality 
of French presidents outside of France than inside. The average, 
one may suspect, is quite as high as m the United States. 

Upon turning to the powers and functions of the 
president, the unmiuated might well be struck 
with amazement, fn a book by the monarchist 
Due de Broglie, he would read that the president 
IS “3 chief invested with all the attributes of royalty; initiative, veto, 
and execution of the laus, direction of the administration in all of its 


PRESIDENTIAL 
POWERS' THEORY 
FACT 


branches, appointment of all employees of the government, com- 
mand of the forces on land and sea — a royal chief, without the royal 
name and the royal permanence.”^ On the other hand, he would read 
in a volume by Sir Henry /Maine: “There is no living functionary 
w ho occupies a more pitiable position than a French president. The 
old kings of France reigned and governed. The constitutional king, 
according to M. Thiers, reigns, but does not go\ em. The president 
of the United States governs, but he does not reign. It has been 
reserved for the president of the French Republic neither to reign 
nor j’er ro govern ” ^ The exphnsaon, of course, is that the for- 
mer writer was thinking simply of the position in which the con- 
stitution, in certain of us clauses, seems to place the president, while 
the latter had in mind the cold actualities of the situation. Anyone 
w ho has studied the government of England will at once be reminded 
of classic passages in writers like Bagehot relating to the status and 
powers of the Ijng.^ Fundamentally, the situation is the same on the 
two sides of the Channel. The titular head of the state is endowed 
m form with all of the weighty authority that would seem to go with 
such a position. But m both cases, practically the whole range of 
powers may be exercised only on the advice of responsible ministers 
— which in practice means by the ministers themselves. In other 
w ords, France, like Britain, has a parliamentary' form of goT'emment. 
True, she has a president. But this is only because, after much wav'er- 
ing, she has settled down as a republic rather than a monarchy. She 
no more has a presidential form of go%'emment, as opposed to the 
parliamentary form, than has Britain herself. Analogies for what 


* W. B Munro. The Goxenrments of Europe <ind ed ), 408. 

* Vtiet !UT le goir.ernement de U France (*nd cd, i87z). 217. It is, of 

course, ooly f jir to recognize thit this Battering characterization dated from a penod 
in which tho presjdencj' was sail considered a responsible ofEce and not the 
irresponsible sort of one w hich it became under MacMahon 

* PopnUr Govmrnent (London. 1885), tso, 

* See p 41 above * 
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one finds at Pans therefore he almost entirely in the direcnon of 
London rather than that of Washmgton 

At first glance, it seems absurd to talL, as writers do, about the 
pow ers of the president, and then confess that they are really not his 
pow ers at all, but rather the ministers One cannot \ ery w ell, how 
e\er get away from such procedure because not onl^ in the letter 
of the constitution, but in the eye of the law, the powers in question 
ure the presidents Tlie situation is precisely as in Britain where 
the executive (and various other) powers historically belong to the 
king even chough the) have long since come to be exercised onl) 
through ministers w ho are responsible to Parliament, and arc euphe- 
mistically described as powers of the crown ” In law, the French 
president is endowed with many and weighty powers, even though 
m this case the exercise of them by the ministers is a matter of formal 
documentary provision, and not stmpi) of usage as it is on the other 
side of the Channel 


EXECUTIVE 
1 OW ERS 

I PROMULGVTIOV 
AND EXECUTION 
OF THE LAW S 


: All OINTMENTS 
AND REMOVALS 


What arc the most important of these powers, 
and under what conditions are thej wielded* 
As might be expected, the) divide into tw 0 mam 
groups — executive and legislative Naturall), 
also, the former is the more imponant, since leg 
islation IS chiefly the business of a different, 
though not entirely separate, agency, ; c , Parha 
menc First of all, the president, as chief cxccum c, promulgates the 
laws and sees to their enforcement, at all events, every new law is 
proclaimed and every enforcing act performed m his name In the 
next place, all national civil officials (not onl) at 
Pans, but throughout the country), and all arm) 
and navy officers arc appointed also m the presi- 
dent s name Higher officials arc nominated to the president b) the 
ministers and appointed by presidential decree, inferior ones arc 
designated by the ministers without such formality Formalit) it is, 
because although the president ma) suggest appropriate appoint- 
ments and advise against those which he deems mappropnatc, he must 
acquiesce in his ministers’ decisions Indeed he is lucl y if he alw a) s 
knows m advance what the ministers intend to do As a rule, new 
offices are created b) act of Parliament, but some have owed their 
origin, rather, to presidential decree Onl) since the World War 
has Parliament established its exclusive right to create even such im- 
portant offices as new ministerial posts In all instances. Parliament, 
however, may fix the qualifications to be required of appointees, 
and It may go as far as it likCs in vesting the actual choice of 
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ofiicials in authorities other than the president— although in practice 
this commonly means the ministers, who in substance have it anyway. 
With slight exceptions, removals are made in the same manner as 
appointments; and in neither case is confirmation or other action by 
Parliament required.^ 


The management of foreign relations is, of 

^ourse, an execuuve function, and on paper the 
rOREIGN ItrLATIONS j , rn 

president has full power m this field. Foreign 
ambassadors are accredited to him; French ambassadors, ministers, 


and envoys are appointed and instructed, and treaties are negotiated, 
in his name. In general, the relations between president and minis- 
ters are, however, the same in this domain as in others. It is primarily 
the Foreign Office that picks the men for posts abroad, prepares their 
instructions, negotiates treaties, and, with deference to parliamentary 
opinion, formulates foreign policy and carries it out. Certainly the 
president has no such role as that played by the chief executive of 
the United Stares, who— whether or nor, like President Wilson, “his 


own secretary of state”— definitely directs the foreign relations of 
his country. French presidents, like British kings, have often, never- 
theless, been rather influential m foreign affairs. They represent the 
principle of continuity in a field in which that principle is especially 
important; in this field, too, they are not so much hampered by the 
obligation of neutrality toward the political parties as in others. 
Gr6vy took a delicate negotiation with Germany out of the hands of 
the foreign minister and conducted it himself Loubet had to be 
reminded publicly that it is the ministers, not the president, who bear 
responsibility for the management of external relations; while Poin- 
care, whose presidency (1915-20) covered the period of the World 
War, took an active, and sometimes a controlling, part m determin- 
ing not only military, but also foreign, policy.- 

Presidential influence may extend to treaties, 
TREATIES which in any event are negotiated in the chief 

executive’s name and personally signed by him. Treaties of peace 
and commerce, treaties which affect the finances of the state, and 


’ On the president's actual power 2nd responsibility in selecting pnme ministers, 
see pp. 460-461 below. 

* It IS significant, however, that the spoLesman of France at the V'ersaillcs Peace 
Conference was, not President Poincare, twrlVwmcrCIcmencesu, whose views 2nd 
policies M ere often very different from those of the president, and who, in fact, was 
most cordially disliked by the latter. See L. Rogers, ‘The French President and 
Foreign Affairs," Polii. Sei. Quar., Dec., 1915, pp, 54'5-SJ}. R- Poincare, Les 
origines de In guerre (Pans, 1921), S H\tddleiton,PomMre; A Biographical Portrait 
(Boston, 1914), and H. Ferras, Le role dupristdent de la ripubUque dans la diree- 
uon de la politique exterieure (Pans. I9}5>, 
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those which involve the pcreonal status and property rights of Trench 
persons abroad require approval by the two chambers (not simply 
the Senate, as in the United States), and, with or without a treaty, 
no cession exchange, or addition of territory can be made without 
parliamentary sanction I xtradition treaties military conventions, 
treaties of alliance, and political treaties of all kinds arc exempt from 
parliamentary control — so long as they do not require appropriations 
from the national treasury — and several treaties of these sorts have 
been withheld from Parliament m recent )cars ‘ Such agreements, 
however can no longer be kept secret because Trance being a mem- 
ber of the League of Nations her treaties must be reported promptl) 
to the League secretariat at Geneva for registration ’ 

\\ hat of war powers’ So far as declaring war 
4 COMMAND or concerned onlv the two chambers can act, 

AK\iY AND NAVY othct wotds, tlic Situation IS as in the United 

States and wholly different from that in Great Britain, where not 
only making peace but also declaring war is a prerogative cxclo 


sivclv of the crown It is hardly necessary to add, however, that m 
conducting foreign relations the ministers may, lil c any authority 


conducting foreign relations the ministers may, lil c any authority 
handling international matters (the president of the United States 
included), bring about a situation making war inevitable Whether 
m war or peace, the president is commandcr-m chief of the armed 
forces of the nation, military and naval Actually, of course, 
command lies with generals and admirals acting under the minis- 
tries of war and marine, and subject to supreme direction of the 
cabinet 

Tinally, the chief executive has full power of 
RFPiuE^'^^''^ pardon and reprieve in eases involving offenses 
against the national laws Amnesties, however, 
can be granted only by action of the chambers 

Turning to the legislative side, we find, first of 
I insLATivE ajj^ jhe power to convoke the Senate and Cham- 

rowERs Deputies m annual and extraordinary 

I CONTROL OVER scssions, to adjoum both bodies not to exceed a 
lARiiAMFNTARY month at a time (or twice in a session), and to 
SESSIONS prorogue them when their work is finished, 

although not until after they hav c been in session 
as much as five months These arc, of course, mainly formalities as 
IS indicated by the constitutional provision that the chambers shall 

‘ For example the Franco-PcJgun tnilitary convention of 1910 and a Ffanco* 
Czechoslovak treaty of 1924 

* Useful documents on the conduct of foreign relations will be found m ^ 
Rappard et al , Source Book Pr 11 135-156 
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I CONTROL OVER 
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meet every year in January whether convened by the president or 
not. If one were to accept the constitution’s assertions concerning 
the president at face value, it would appear that 
2 . INITIATION OF jjg initiate legislation: and the American 

reader would not ran to note that the right to 
transmit messages to the chambers is expressly conferred. There is 
indubitably a large place in the system for the originating of bills by 
the executive, ]ust as there is in the British system. But, with rare 
exceptions, it is the ministers who propose such measures, not the 
president. They have seats m Parliament as do the ministers at 
London, and they lead in parliamentary business in much the same 
way, although, as we shall see, they dominate the scene by no means 
so completely. As for the president, he does not even send messages; 
there would be no point to doing so, considering that the ministers 
would have to write them, or at all events be willing to stand sponsor 
for everything said in tliem. 

^ Every measure, in order to become law, must be 

proclaimed by the president, who indicates his 
approval by personally signing the decree of promulgation. Instead 
of proclaiming a measure, he may withm a thirty-day period, send 
It back to the chambers to be reconsidered. If, however, they pass 
it again — and simple majorities suffice — it must be promulgated 
forthwith. On paper, this suspensive veto looks to be of some im- 
portance. In practice, u is not so, indeed, n has never once been 
exercised. The reasons are fundamentally the same as those which 
long ago caused the veto power to fall into disuse in England. A 
veto could be imposed only on advice df the ministers. But if a 
measure to which they objected should reach the point where a veto 
would be applicable, it would mean that they had been unable to 
stem the tide of opposition in the chambers, and in that case they 
would have ceased to be ministers.’ AH bills duly passed by Parlia- 
ment are therefore promulgated, regardless of what the president 
thinks of them — the resulting acts being published in the daily Jotir- 
iial Officiel for the information of all concerned. 

There are a good many evidences in the consti- 
4. DISSOLUTION tution that the implications of the cabinet wstem 
were not very clearly understood in France in 1875. One pr them 
is the veto provision just ated. Another is the power given the 
president to dissolve the Chamber of Deputies only with the consent 

* It may be noted, howeier, that danng die parLamcmary debates on electoral 
reform late In 191J President Miflerand threatened to Interpose a veto if a bill re- 
establishing single-member districts were passed. See p. 4/4 below. 
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of the Senate Dissolution of the lower branch of parliament by the 
titular head of the state on advice of the ministers is, of course, a 
familiar feature of parliamentary jjoscmnicnt ever) where But in 
France alone is it required that before a dissolution shall take place 
the assent of the second chamber shall be asked and obtained The 


result IS that dissolution in that country has had a \ery restricted 
history Indeed, it has been resoned to only once, and then under 
circumstances so discreditable as to invest the device with a disrepute 
not even yet dispelled At the behest of a monirchist group, Presi- 
dent MacMahon, m 1877, forced the resignation of a ministry that 
had the Chamber’s confidence, and then, acting on the advice ot a 
new monarchist premier (the monarchist-controlled Senate concur- 
ring), dissolved the existing Chamber in tlic hope that the countrv' 
would elect a new one favorable to discarding the republic Instead, 
what happened was that the electorate rcairncd a substantial repub- 
lican majority, and m the end the president was himself compelled 
to surrender office F rom this ‘ Seize Mai crisis" to the present day, 
no Chamber has ever been dissolved A ministry w Inch loses support 
at the Palais Bourbon simply resigns, it never thinks — as an English 
mmistty so situated commonly docs—of appealing to the country 
As will be emphasized in another place, this makes cabinet got em- 
inent in France something different indeed from what it is on the 
other side of the Channel ‘ 


. nnntv*xrr« dlSSolllDOn pOWCfS arC thuS 

atrophied, there is another power (legally of the 
president, even though exercised by others in his name) which is 
wielded with great vigor’ and effect This is the power of issuinc 
ordinances Like all legislative bodies, the French Parliament finds 
It impossible to lay dowm fullapd detailed regulations on all matters 
with which It deals This is not only because of shortage of time, 
but frequently because of lack of requisite knowledge and skill In- 
deed, the chambers sometimes find it impracticable to legislate at all 
upon a subject which nev erthclcss calls for action When the Third 
Republic arose, there was already a strong tradition in France and 
other Latin countries in favor of "administrative legislation," tc, 
the issuance of regulations by the chief of state (or in his name) com- 
pleting ^and supplementing acts of the legislature And while the 
fundamental law s of 1 875 did not confer ordinance-making pow ers 
upon the president in so many words they bestowed it m effect b) 
granting him unrestricted authonty to "supen isc and assure the cve- 
‘ See p 469 below As pointed out abo^ p 4J»)« convicaon that the pouct of 
dissolution should be made really cfTcctise came to a head m 1934 in a widelj sup- 
ported constitutional amendment rq>caling the requirement of senatorial assent— 
Lut uithouf action finally being takn 
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cution” of the laws.* Moreover, in later days Parliament has repeat- 
edly authorized such power to be exercised, not only in amplifying 
statutes particularly specified, but even (especially at times of 
national emergency) m issuing regulations (“decree-laws”) on sub- 
jects not yet dealt with by law at all.® Indeed, practically all impor- 
tant statutes emerging from the chambers carry clauses providing 
that “an ordinance of public adrmnistranon shall determine the 
measures proper for securing the execution of the present law.” The 
broad principles are laid down in the statute, and perhaps standards 
of action set, details are left to be supplied by supplementary decrets, 
or ordinances. Scores of such decrets are issued every year — in the 
name, as has been said, of the president, and under his signature, 
though actually by the council of miniscers, or even by an individual 
minister. Naturally, ordinance-making was earned to unprece- 
dented lengths during the period of the World War. But the bill- 
boards of Pans, or any other of the nation’s cities, mutely testify to 
the place which ordinances fill in French life at any and all times. 
Of course it muse not be supposed that this device of ordinance- 
making IS peculiar to France. It has its place in all governments; 
and, as we have seen, its steady growth m English-speaking coun- 
tries, including the United States, is one of the most challenging 
and significant developments of our time.* 

Even when issued by virtue of delegated legislative power, ordi- 
nances are not law, as the French use the term, save only in the case 
of “decree-la« s” of the nature indicated above. Unlike acts of 
Parliament, their validity (with the exception mentioned) may be 
questioned in both the ordinary and the administrative courts. In- 
deed, an ordinary court may, in a particular case, refuse to apply an 
ordinance which it considers to be in conflict with a provision of 
law; and the Council of State, as the highest administrative court, 
may, on the same ground, annul an ordinance outright. On this 
account, it is customary for the ordinance-making authorities to 
consult the Council on form and content before actually issuing a 
decree. In England also, the couns do not hesitate to pass upon the 
validity of subordinate, administrative legislation; and m this respect 
— though no further — there is judicial review in both countries.* 

'Law on the Organizauon of the WWic Powers, hn. J 

* Indeed, St hole codes of regulations are someatnes issued without any express 
legish«\e authorization at all, < g ,a highway code in 1911. 

* WTien issued bj subordinate members of the adnuiustradve hierarchy, regula- 
tions are known as arretes, and these do not require presidential signature. 

* See pp. 37, jij above. The general subject of decrets in France is treated in A. 
Esmem, op cit. <8th ed ), 76-116. An extensive senes of significant administrative 
reforms m 19:6 furnishes excellent lUtzsiration of decrets of major importance. See 
Rn\ dti Droir Public et de la Set. Polit , Apr.-]une, 1917. 
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A mittcr that ga\ c the makers of the constitution 
Tiir rnFSiorvrs ^ good deal of concern uas the president’s “re- 

RrsPONsiniLirv sponsibiht) ” Dowti to 1875, it s\as comnionl} 

assumed tint in 1 republic ha\ mg a cabinet form of gov emment the 
president, as \v ell as the ministers, must be cxplicitlv made responsible 
to the legislature Tlic constitution of 1848 declared the president 


responsible, along \v ith the ministers and all other persons entrusted 
with public powers, and de Toequev die, dc Broshe, and other 
authorities stoutl) urged that prcsidcnml responsibiht) is an indis- 
pensable feature of republicanism Experience in the jears i87i>75 
showed, however, the diflicult) — indeed, the impossibility^ — of at- 
taching general and political rcsponsibilit) to a president vv ith a fixed 
term, even when elected by the Icmslaturc In any ease, it proved 
impracticable to maintain presidential responsibility and mmustcrial 
responsibility side by side, if responsibility was to mean annhing. 
It must be undivided Consequently', political responsibility of the 
president was gradually given up, and when the constitution of 
1875 w as framed, the essential objcct—which was, of course, tobnne 
the acts and policies of the executive under the ultimate control of 
the legislature — w as attained instead by' specify mg. first, that cv cry 
act of the president should be countersigned by a minister, and sec- 
ond, that the ministers should be collectively' responsible to the 
chambers for the general policy of the gov emment and mdiv idually 
answerable for their personal acts* 

Tlicrc was no intention, however, of giving the elected titular 
head of the state any such immunity asiscnjoycdby'monarchs even 

by the British king lienee the constitution further prescribes that 

the president shall be answerable on charges of high treason, and 
that he may be impeached by the Qiambcr of Deputies and tned hv 
the Senate In other w ords, his responsibility' is not jfolitical (; c , not 
for the policies of the gov emment), but penal I Iis person and his 
dignity’ arc protected by statute against insult, and like the president 
of the United States, he is exempt dunng his term of office from the 
processes of the ordinarv’ courts But also like his American com 
peer, he may be brought to trial on articles of impeachment The 
president of the United States can be impeached for “treason hnh- 
cry , or other high enmes and misdemeanors”, ‘ the F rcnch president 
can be impeached for high treason only On the other hand w Iicrcas 
the penalty that can be imposed upon an American president is con- 
fined to removal from, and disqualification to hold office, no limit is 


' Law of Fc! rusr) 55 1875 Aru j <S 
* Coammtion An » See ^ 
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fixed in the case of a French president. No president of France, 
however, has ever been impeached.* 

In view of all that has been said about the presi- 
pRrsiDEvcx- dent’s position, the question arises, Why have 

a president at alP Socialist and other radical 
politicians have sometimes ventured the opinion that there really 
11. no adequate reason There is, nevertheless, justification for the 
office, and it is much the same that we have already noted in con- 
nection with the survival of kingship in England. The president 
personifies the unity of the nation and of the empire (France, too, 
has her “backward peoples” to be impressed); “permanently taJl- 
hatted,” he relieves the ministers of a considerable burden of^ social 


and ceremonial obligations; he has opportunity to render good serv- 
ice as an impartial, non-political counsellor, and he performs certain 
necessary acts, e.g., selecting the prime minister, which can most 
readily be provided for m this way. In short, he is the titular head 
which cabinet government almost universally seems to require. His 
position, of course, is by no means the same as that of the British 
king. In some respects it is stronger, and in others weaker. He indeed 
lives in a palace and bears himself with something of the grand 
manner of a monarch. Nevcnhclcss, he is only an elected omci.'il, 
a functionary serving for a tenn of years, and will presumably fall 
back again into the ranks of ordinary citizens. Not even during his 
brief stay at the Clysce is he, like the British king, the head of society. 
People respect his office. But there is no halo of royalty around his 
head, and the king has the decided advantage of a more truly unique 
sMCion, the age-long traditions connected with Ins tide and functions, 
his life tenure and longer accumulation of political knowledge and 
experience, and his more complete detachment from the hurly-burly 
of political life. On the other hand, the French president, unlike the 
king, has had an active role in politics and statecraft before he reached 
his high position; as president, he has closer day-to-day contact w-ith 
the affairs of government, he sits wnth the ministry, and indeed 
presides over it (with the right to give opinions but not to vote) at 
Its frequent meetings for the consideration of foreign policy, military 
defense, and larger'administranvc matters, although not at less forma! 
sessions .at which minor matters, along with questions of political 
policy, including party affairs, arc taken up; * and because of the 
number and shifting combinations of panics, he has more discre- 
tion — and more difffculty — in choosing prime ministers. 


* A. rsmcin. op. eit. (Sih cJ ), 

* SfC pp 465-466 below.* 
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, It goes without saying that the influence which 
THE PRESIDENTS president actually wields depends greatly* 

\ARYiNCRoLE upoH his own capacity and temperament, his 
interests, the esteem in which he is held by the ministers, his personal 
conception of his office, and the extent to which he chooses to assert 
himself. President Falliercs was content to leave the business of 
state to others and contributed little on his own account. President 
Poincare, a man of unusual force and ability, played an active role 
and supplied impressive leadership of the nation m its supreme time 
of trial during the World War. Occasionally, indeed, a president so 
far asserts himself as to make trouble for Parliament and his ministers 
The most notable instance was Millerand, who in 1922 drove M. 
Briand from the premiership, who developed a strong line of personal 
policy and harangued the country in behalf of it m \ irtual defiance 
of the cabinet, who threatened to veto an electoral bill and to resign 


rather than promulgate it if passed, and who at the parliamentary 
election of 1924 urged the people to continue the moderate bloc in 
power, and thereby so olrendcd the victonous Radical-Socialist 
forces that when the Hcrrioc cabinet took office us members Joined 
in what was to all intents and purposes a “ministers’ strike” and 
refused to let the work of government go on until he had bow cd in 
submission and resigned uiis, however, was a most unusual, as it 
certainly was a regrettable, chapter in presidential history.* 

The experience just mentioned lent fresh in- 
Arlnixr T^n iiic tcrcst to 3 oucstjon wliich for some time had 

POWERS attracted a good deal of attention, i e , that of 

giving the chief executive a greater amount of 
actual power. Needless to say, Millerand was on the affirmative side 
of this issue; and many people, especially conscrv'ativcs, thought, 
and still think, that the presidency ought to be strengthened — not 
only because men of caliber can hardly be expected to seek or accept 
an office in which they wull be expected merely “to hunt rabbits and 
not to govern,” but also for the reason that a stronger presidency 
might be made a useful counterpoise to a Chamber of Deputies grow'- 


’ The fact that Mjllerand was compcJJcd to resign — precisely as a prime minister 
might be— by votes of want of confidence passed in both Cliambcr and Senate 
indicates that the idea of the prestdem as being, after all, responsible to the chamber 
m a political sense has not wholly died out. But how otherwise could a chi« 
executive who had so clearly overstepped hts constitutional bounds be got nJ of’ 
Impeachment was not feasible, because, however grave A 1 Millcrand's o/fense. 
nobody could very well allege that it constituted “nigh treason” On Millerand* 
view of the presidency when he tiwk office in 1910, see T. Barclay, “Monsieur 
Millerand ana his Programme,” Nwie/een/b Cent., KoV., 1910 Cf VV. E Middleton, 
The French Political System (London, 1932), 199-203. 
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ing steadily more radical. A weighty obstacle was, however, that no 
one could figure out a way of giving the president larger power 
without withdrawing power in corresponding degree from the 
ministers, and ulciinatcly from Parliament as well. Real power for 
the president must mean the right to direct and control tlic ministers, 
as the American president directs and controls his heads of depart- 
ments. This, of course, would make them responsible to him But 
how could they be responsible both to the president and to Parlia- 
ment^ The prime rccpisiic of parliamentary government is supreme 
control of national affairs by parliament itself, and such control 
necessarily ineludcs power to hold the ministers to account for 
c\ erything that the executive docs. Tlicy cannot serve two masters; 
a government cannot be half parliamentary, half presidential. The 
proposals made were therefore lantamounc to asking that the pages 
of history be turned back to the first years of President Thiers — that 
both the form and spirit of the French government, as arduously 
developed through a half-century, he discarded for something dif- 
ferent. 

The chances that anything like this will be 
iNciirAsmixicu- done seem remote. A constitutional amendment 
10 rAtTciiirFLY^'^ would presumably be required, and it is fair to 
10 riir. MINISTERS suppose that neither senators nor deputies, how- 
ever devoted m a general way to the principle 
of separation of powers, would relish any change tending to erect 
the titular chief executive into a rival authority. Furthermore, po- 
litical elements on the left, considering the popularly elected legisla- 
ture their strongest and sxircsi insiromcmalny, can be depended 
upon to raise objection, very much as, and for the same reason that, 
tlicy oppose judicial review.’ Practical experience in connection 
with Millcr.md’s activities, also, has dampened enthusiasm for a more 
powerful chief executive, as likewise did, at an earlier time, the 
.spectacle of President ^Vllson’s memorable fight with the American 
Senate over ratification of the Versailles treaty. 

To be sure. France, in common with most of the xvorld, has, in re- 
cent decades, witnessed growing impatience xvith legislative bodies. 
An anti-parliamentary inovemcm has pained headway;* although 
none xvas adopted, constitutional amendtnents urged in 1934 looked 
generally toward a stronger executive; fascism nas won many ad- 
herents and at times has seemed to threaten democracy itself. The 

' rrom nilicil sourcc^ tlic proposal wed to be heard that the presidency be 
abolished alropcther. Of Mte, however, the idea seems to have been dropped. 

* See pp. Sj6-yj7 below. 
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probability is, bo\ic\cr, that any changes that may be made m the 
direction of strengthening the e\ccum (rarm of the go\ emment wll 
alter the position not so much of the president as of the ministers 
E\en the most-discusscd change of all, t c , elimination of the Sen- 
ate’s check upon tlie power of dissolution, would, in practice, re- 
dound to the ad\antage of the council of ministers prinnnlv, for, 
unless the cabinet s^'stem itself were to be discarded, it would ha\c 
to be the ministers, rather than the occupant of the Clyscc, who 
would decide upon dissolutions and, in all bur name, decree them’ 

• On the Prench presidency in peneral sec the works of rsmem and DuEjuit al- 
read} cited Tlie miner of presideniial powers is treated at Icneth ^ G del ulicmc 
Les pou^otTs fans>tr7iriavnAsdu pTctiJent Jeljtrpulhjue (Tans ipit) andajuod 
if not altotjethcr eon\ incmc arputneni for in increise of pow e rs wnlJ he foun 5 m 
H Le^rct Le president de la repulh/pie tPans. igt^) Other useful references 
include J Dn ce Modem Detnoeraetes <New ^o^l. igit ) 1 nt-ni R H Soltau 
‘Tlie Present Position of the French President reoneniiira Mas ip-i, J M 
Gamer Tlie Presidencs of the French Reouhlie K Inter Hr Mar.ipii anJ 
cspeciall) C M ^iit op czi.Otap 11. W L Middleton. Pp cif, Qisp ix, ard H 
rmcr,op eit II 1118-1144 
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National Adviimstration 


I . THE M1NIS.TLRS AND TIICIU DLPARTMCNTS 

I F ONL were asl^cd to charactena; tlic government of France 
with telegraphic brevity, he could hardly do becter than reply: 
1 lighly ccntrah/cd administrative control exercised through execu- 
tive dcpartnicrus presided over by ministers responsible to a parlia- 
ment elected by the people. I Ic might go on to explain that of the 
two main principles involved, one, t c., administrative centralization, 
IS a heritage from the Napoleonic regime and 
the other, t.c., ministerial responsibility, an im- 
portation from England. Still further, he might 
say that the French administrative system is not 
only the most imposing, but also probably the most influential, in the 
world, even though the French people themselves find m it a good 
deal to criticize and arm-loads of books have been written to show 
u herein it might be improved. In an age belatedly learning the true 
importance of administration as a branch or phase of government, 
France has much to offer. 

At the outset, one finds, as would be expected, 
that the entire national administrative system 
heads up nominally in the president of the 
Republic, but actually in the ministers. The 
president, to be sure, has considerably more to 
do with administration than does the king in England. He has a 
good deal of actual discretion in selecting the prime minister, by cus- 
tom, he presides over and may take active part in meetings of the 
Cornell (ic viiiustTcs, m which major matters of national policy arc 
discussed and decrcts on multifold subjects decided upon; and he 
exercises as much ncrsoml sun'cillancc as he likes over the conduct 
of public business by the officials, high and low, of the departments. 
Nevertheless, as in other countries in which the cabinet system pre- 
vails, the work of administration — carried on by the civil service — 
is supervised and directed by the officials who alone arc answerable 
to Parliament for it, i.e., the ministers. 
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Till'* being the cisc, one might expect i good 
clcil to be Slid in the mtional constitution about 
these officnIs» and pcrhips about the depart 
nicnts over uliicli they preside L-irlicr Trench 
constitutions did indeed contain numerous pros isions on the subject, 
that of 1795 going so fir is to stipuhtc tint the ministries should 
number not fewer thm six nor more than eight 1 he fundamental 
law of toda) is lio" ever, conspicuously silent on the subject True 
the little tint It saj s is signilicani, cliicny { i ) tint ‘ c\ cry act of the 
president shall be countersigned by a minister , ( 2 ) tint ‘ the nun 
istcrs shall be collectively responsible to the houses for the general 
policy of the government mid iiubvidualiy for their personal acts , 
and (3) that the inmistcrs shall have entrance to both houses, and 
sinll be heard vv hen they request it ’ * In the first tvv o of these pas- 
sages remarks Professor Munro, m tliirt)^ -three vv ords, is an attempt 
to set down the essential principles of cabinet responsibility as thej 
liav c slow ly c\ oivcd m Lnglana during a period of sev cral hundred 
years ’ Authority for the existence of a council of ministers, or 
cabinet, must, however, be deduced merely from the provision for 
collective responsibility, the constitution makes no direct allusion 
to such a body On matters of lesser moment, the fundinicntil law 
is equally silent It docs not say how many ministries, or depart 
ments, there shill lie, it docs not specify w hat posts shall be deemed 
of ministerial rank, it makes no provision for establishing depart 
ments or abolishing them Tlicsc omissions, to be sure, arc not to be 
deplored, the matters mentioned hardly belong in a fundamental 
law TScvcrthclcss, the way has been left open for a great amount 
of controvciw concerning the creation of departments and dcfini 
non of their functions 

r^TAnLlsl]Mr^TOF “Pwar* “f fifty years, the method wassim 
Nrw MJMST1V1F5 Py executive dccrcc, whenever the 

OR nrpARTMrvrs nimistry felt that an additional department wu 
. needed. It procured an order creating one, and 

f arliamcnt had nothing to do with the matter beyond making such 
appropriations as were entailed’ In the United States, executive 
departments arc established only by act of Congress, and in Great 
Iintam nowadays (although by no means m all cases formerly ), by 
act of Parliament In Trance, long-standing complaint of abuses 
arising from arbitrary juggling of departmental organization and 

Jj '87; Arts j,6 lawAfPcb 24 1S75 Art f 
T/jf Gotfninrcnrt of P urope (jrd e I ) 4)9 S milir provisiom arc founJ i’' 
niost urictcn codm tutioatof Continental! uro|*c 

Tile onij except on untie creation of the colon al ministry l>y statute in 
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functions, reenforced by dissatisfacuon with the way in which war- 
time governments added to and otherwise modified administrative 
services at will, led Parliament m 1920 to pass an act stipulating that 
thenceforth no new ministries or under-secretaryships should be 
created, nor any functions transferred from one ministry to another, 
except by statute. On many occasions subsequently, however, the 
law has been evaded, at all events. Parliament still repeatedly finds 
Itself “establishing” new ministries only in the sense of making finan- 
cial provision for departments already called into being by executive 
order.^ As illustrated by the hectic experience of the United States 
with administrative reorganization m the period since 1932, there is 
in all governments a tendency to conflict between the desire of tlie 
executive to determine the machinery through which it sliall func- 
tion and that of the legislature to keep such machinery under its 
ou'n control. 


Starting at nine in 187?, the number of mmis- 
THE EXISTING reached u by 1914, and — except during 

MINISTRIES early stages of the World War, when it 

rose to 2 1 — It has in later years varied from 1 3 to 18; almost every 
year, in fact, has witnessed a change of some sort. The 18 now 
(1939) in existence are- (1) Foreign Affairs; (2) Interior, (3) Jus- 
tice; (4) Finance, (5) Budget; (d) War, (7) Marine, (8) Air; (9) 
Public Instruction and Fine Arts, (10) Posts and Telegraphs; (i i) 
Public Works; {12) Public Health; (13) Commerce; (14) Mer- 
chant Marine; (15) Agriculture, (16) Labor; (17) Colonies, and 
(18) Pensions.^ In the mam, the functions of each are indicated by 
its title. The Ministry of the Interior, however, which an American 
might presume to be similar to the department of the same name in 
his own country, is really quite a different affair, being concerned, 
not with public lands and reclamation and education, but with cor- 
relating and supervising the work of local government and admin- 
istration throughout the Republic. No department wields greater 
power — both in administrauon and on political lines (by virtue of 
the influence of the prefects on clecuons) — and it is not strange that 
on many occasions the prime minister has selected the Interior port- 
folio for himself. Legally coordinate, as are the 10 executive depart- 
ments in the United States, the ministries differ considerably in pres- 
tige, toward the top being those of Interior, Foreign Affairs, Justice, 
and Finance, and nearer the bottom those of Commerce, Labor, and 
Public Health. Organized so as to include, in one or another •of 
* Thus ihe air ministry, created m 1928, was in operation two months before 
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their number, substantial!) all of the regular national administratn e 
ser\iccs, the) differ sharply from the Amcncan deparrments, be- 
cause m the United States, as is \\ ell know n, man) important ser\ ices 
arc carried on by commissions and other ‘ independent establish- 
ments, ’eg, the Interstate Commerce Commission and the Federal 
Trade Commission, standing entirely outside of the 10 depart- 
ments ‘ The number of ministers, it should further be observed, is 
not ahv ays the same as the number of deparrments In order to build 
a ministry supported by a substantial majorit), “ministers Mirhout 
portfolio” are sometimes appointed (the first Blum ministr)’, m 
*93^37* for example, contained three such), and occasional!) — 
indeed, rather frequently of late — the premier departs from custom 
and takes charge of no department, as in the case of Viviani in the 
early stages of the AVorld War, Poincare m 1928, Doumergue m 
1934, and three others who held office between 1934 and 1937 Ckm- 
\ ersely, a single minister sometimes temporarily holds m o portfolios 
simultaneous!) ’ 

The constitution docs not say in so many words 
now A NEW MIN- how ministcrs shall be appointed, but this is 
isTRV is MADE UP bccausc thcy clearl) come withm the scope of 
I THE PREMIER pfcsidcnt’s pow CT to “appoint to all civil and 

military positions” In form, the procedure is 
the same as in Great Britain the titular head of the state names a 
political leader to be pnme minister, ^ the latter draws up a list of 
persons for the various posts and submits it to his chief, the list is 
accepted (almost invanably as presented) and published, and there- 
upon the new ministers arc sworn m and enter upon their duties 
Actually , how ever, the process differs considerably in the tw o coun- 
tries In Britain, as w e hav e seen, the king normally has no discretion 
in the matter, when a mmistry’^ resigns, its chief indicates to the sov er- 
eign the man who, as recognized opposition leader, is entitled to be 
invited to form a nevi government, and the invitation is evtended as 

* Had these detached agencies been incorporated gcnerallj m the departmenB. 
as « as recommended by President Rooset cits committer on rcorganizanon in 191" 
American practice would have been brought more into line with the French in 
neither country do departments afuajs hate |uris<liction ot er all matters germane to 
their respcctne functions in France for example Public Worbs vields control of 
highwajs to the Interior and of fortifications to War and /Marine The Oiambcf of 
Accounts (Cour det Cornptes), which audits the accounts of the spending depart 
ments, is a case of an independent estabbshmcnc in France 

* X'anous aspects of the scheme of ministnes arc brought our cfTectnel) m *n 
article bv J Boucheron reprinted m part in W Rappard Source Boot Pc. U 

* Tcchnicall) , m France ‘ president of the coonci] of ministers " The tenn 
mier^ (French equivalent of "prime miiustet^) u however, m common use 
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a matter of course.* In France, where parties are not only numerous 
but continually forming and re-forming and grouping themselves in 
cv'cr-slii/tmg hher, and where no party is ever strong enough to 
command a majority in the Chamber of Deputies and make up a 
ministry single-handedly, there may easily be no outstanding leader 
with a preeminent right to recognition, bur rather a half-dozen or 
more leaders having almost equal claim. In this situation, the presi- 
dent Will naturally have considerable freedom of selection If he is 
n isc, he will not, of course, decide arbitranly. Rather, he will advise 
with persons best informed on the political situation — the presiding 
officers of the Senate and Chamber of Deputies, committee chair- 
men, and other party leaders — and, m the light of the information 
received, make up his mmd as to what he should do. The problem 
may rcsoh’e itself rather easily. But again it may not. It is of no use 
to name a man who cannot build a covihmatson vnnistertelle that 
will command parliamentary support. The leader first invited may 
refuse, Another may accept, only to find that he cannot make hcatf- 
way. Not infrequently, the post is tendered to three, four, even half 
a dozen, men m succession before the right one is discovered. Need- 
less to s.iy, during the iveck or more sometiwes required to straighten 
out such a situation, the president rises to a position of supreme im- 
portance m the government and bears a heavy load of responsibility 
Furthermore, such occasions come frequently. During President 
Doumcrguc’s seven years at the CIvsee (1924-31), 16 new ministries 
Mere set up and abortive attempts u'erc made to form five others 
Still more extraordinary, the "government of national union” organ- 
ized under the premiership of cx-President Doumergue in February, 
1934, was the eighth ministry that the country had known since the 
defeat of Pierre Laval’s first one scarcely more than two years pre- 
viously. 

Having consented to try his hand at forming a 
2. Tiir oTiirR ministry, a presumptive premier sets to work to 

MiN'isTtRS select his collcagucs and assign them to the vari- 

ous posts. A British leader, simil-irly situated, has difficulty enough, 
even though in ordinary times he has only to choose among the men 
of standing in his own party. A French cabinct-buildcr w'ill com- 
monly find the going hard indeed. Not only must he deal w’itli 
persons of differing and often incompatible temperaments, but he 

• As explained elsewhere (p 71 above), the nse of the Labor party has upset 
the tndmoml bi-party balance and might mnceinbly put the king m a position to 
exercise some choice as between two oppoacion pam’ leaders haung about equal 
claim But so long as die Liberal p*m’ has no greater following than now in the 
House of Commons, there w ill be no cliancc of this occurring. 
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must clismbutc places and pledge himself to policies in such a manner 
as to secure the cooperation of usually as many as three or four 
different, ambitious, and jealous panics or groups Perhaps he can 
complete the task m a few hours, but as a rule days arc required to 
reveal whether he can accomplish it at all ‘ If he fails, he will not 
be premier Throughout the period of his cfTorts, the Parisian news- 
papers tell in rapidly succeeding editions of his iiurricd visits to the 
homes of prominent politicians, of his inters icw s, pourparlers, over- 
tures, and solicitations, with daily summaries of his triumphs and 
disappointments If in the end he succeeds, he goes w ith his list to 
the president of the Republic, who again comes into the picture long 
enough to approve if If he fads, someone else is invited to make 
the attempt, and the process starts all over again Even after the 
president has acted and the list has been sent to the Joiiwal O/pciel 
for publication, some group may change its mind and by withdraw- 
ing upset the combination Still further, everything will be undone 
if the new government, upon appearing m the chambers, and pre- 
senting its ‘ mmistcnal declaration,” or program, is ov erw helmed in 
the ensuing debate and denied a vote of confidence ® In such a ease, 
the ministry’s life w ill be snufTcd out almost before it begins— unless 
by some quick legerdemain the harassed premier manages to save 
the situation Sometimes before a ministry finally wins parliamen- 
tary approval, a leader who at first had failed tries again and has 
better luck * 

' It has been computed that the average length of irunjstcnal “crises is five d*)"* 
But they have been known to list as long as 19 days 

* In rare instances he may refuse to endorse a nomination which he panicularlj 

dislikes Clcmenccau could never get into a mmisiry as Jong as L«ul»ct vvasprcsidrrit. 
On the other hand President I’cmcarc in 1914 Iclt obliged to put the stamp 
approval on Caillaux, whom he strongly distrusted Millcrand, in 1920 gave a 
turn to the situation when, passing from the premiership to the presidency, he 
required of ins successor Logucs, that all depanment heads be continued at theif 
posts It may be added that Nearly all ministries arc so made up as to include some 
members of the preceding one . 

' Tlie premier reads the declaration in the Qiambcr, the Minister of Justice 
Senate lor a specimen — although unusually spcciHc — declaration sec W L. Rap- 
pard et al^ Source Book, Pt II, 47-50 

* Mintsten arc commonly, although not invanably, selected from among member* 
of Parliament, chiefly the Otaml cr of Depuues I ornicrly, the ponfotios of v*ar 
and marine were usually filled with high officers of the army and nav) 
innocent of parliamentary experience, and as recently as 1936 Premier Blums “Pop“ 
lar r ront” ministry contamcJ three non members "W ith only occasional 
however, the same practice prevails as »n Great Bntain, and for identical reasons 
Even if not a memoer a minister has a nghi to attend sittings of both hous^ i 
order to make staterrents aruvicr questions, and take pan m debate— which o 
course, is not true across the Channel The proportion of ministers belonging to tn 
Senate tends to decrease and m most recent governments has not exceeded on 
founh There is never any lack of mmutrables, deputies (and occasional senato 
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Such are the hazardous circumstances under 

now DOES A 1 L T' • I 

MINISTRY WORK> [X FlRBCe B pM tOgeth«. 

How does It work while in office^ More specifi- 
cally, what relations exist between the premier and the colleagues 
whom he has chosen? How do they function m their collective 
capacity^ What is a minister’s position m his own department, and 
over what sort of departmental organization does he find himself 
presiding^ 

Viewed from afar, the relations between the 
THE PREMIER AND premier and the other ministers are much the 
ms COLLEAGUES ‘ • T' i J 't'i , f t 

same as in linglano. Ihe cniel minister has put 

his associates where they are; he has only to make a formal request 
of the president of the Republic to secure the removal of any or all 
of them; and while legally ne is on a common footing with the others, 
he can assert as vigorous leadership as he likes (or deems expedient) 
and compel any minister to stand by him or resign. This, at all 
events, is the situation on paper, precisely as it is m England. In 
practice, some important differences appear. A French ministry is, 
as a rule, far more difficult to lead than is an English one. Instead of 
being a fairly homogeneous group of men belonging to a single 
party (that is what an English ministry normally is), it, as we have 
seen, is a loose-knit combination representing, as a rule, one party 
predominantly but also one or more other parties, pieced together 
with difficulty and permeated with opinions and ambitions often 
next to impossible to reconcile. Precariously situated at best, its life 
Will be brief indeed unless matters arc handled adroitly. Possessed of 
full disciplinary power, the prime minister rarely dares exercise it — 
certainly not in any arbitrary or autocratic manner. Instead of com- 
manding, threatening, and compelling, he must, for the most part, 
argue and persuade — and often surrender. Otherwise, his house of 
cards will topple to the ground. Obviously, much will depend upon 
the premier’s personal qualities and those of his associates, as well as 
upon the general political situation at a given moment. But it is a 
rare prime minister at Pans who holds the whip-hand m any such 
fashion as does a British cabinet head. Ex-President Poincare, as 
premier in ipid-aq, is one of the few that can be cited; while keeping 


and e^cn outsiders) who aspire to become ministers and ha>e some, even though 
perhaps slender, claim to consideraaon. Once a inimstcr, es en though for but a day, 
a politician has the pleasure of heaniw himself referred to for the rest of hiS life as 
oTteten piimsire . On the personnel ofTrench imnistnes from 1871 to 1930, see note 
by J. G. Heinberg in At?ieT. Pobt Set. Rev, May, 1931, pp. 389-396, reprinted jn 
part in N. L. Hill and H. W. StoVe, op. eit., 269-274, and cf! note by the same author 
In thiJt Apr., 1939, pp. 267-179. 
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uell \v'ithin his consarutional powen, he in fact ruled France with 
almost a dictatorial hand 

In times past, the French premier commonly added to his power 
and prestige by assuming the headship of one of the great c\ccume 
departments Prior to the World \\ ar, the portfolio usually pre- 
ferred was that of the Interior, carrying with it a wide sweep of 
authonty not only o\ er much of the naaonal administrative machin- 
er)% but o\ er local go\ ernment and the conduct of elections as w cll 
During the War, the post assumed was likely to be that of ^^^ar or 
Foreign Affairs, and in the succeeding decade and a half it w as most 
frequcntl) the latter — reflecting tlic high importance of interna 
tional relations in the period More recendy, how cv er, premiers ha^ c 
been successfully resisting the temptation to burden themsehes with 
departmental responsibilities, no fewer than four out of sc\en who 
held office between 1934 and 1937 took charge of no department 
Purchase of a suitable building and fitting up of a dignmcd head- 
quarters establishment, together with provision for a more adequate 
secretariat, have tended appreciably to exalt the office, at least in 
prestige, and 11 may be that most future incumbents will consider 
It the pan of wisdom to place all of the departments in other 
hands * 


Some impression of w hat it means to be a mints* 
gamed from the following account 
uuTiEs highy ctpcnenccd M Poincare ' TTie 

conscientious minister has his day w ell filled In 
the morning, w hen he enters his study, he finds a formidable mass of 
correspondence on his desk TTic correspondence which is not ad 
dressed to him pnvatelj is, of course, opened and examined by 
employees, but a large number of letters remain which he is com- 
pelled to read through Most of these come from senaton or 
depuaes, who have acquired the annoying habit of recommending 
candidates for every species of post Shortly before nine o’clock 
the minister gets into his coupe or motor-car, the coachman or chauf- 
feur of which wears a tricolor cockade He is driven to the tlj’sec 
if there is a couqcil of ministers, or to the ministry ov er w hich the 
presidenr of the council presides if there is to be a cabinet council 
The Council sits till midday On days when it docs not sit, the 
minister receives officials or members of Parliament There is an 


’ The premier receives the same sa}ar\ as all of the other ministers, 
francs a jear (S 800 at the present rate of exchange) plus 15,000 francs for main 
rcnancc of an offiaal automobile For a nvid account of the premier at wort 
“Vfonsteur Ic Prcmier”Z.« /4nnal«Po/M/^««L«;rrj/rrr, Maj 15 »9i4 repnn«“ 
inN L. Hill and H W Stoke, op cit^ 266--'6^ 
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interminable procession of people soliating favors. After lunch, the 
minister goes to the Chamber or the Senate. When he returns, he 
finds all the desks and tables in his office loaded with great portfolios, 
crammed with everj' kind of document. There are letters or pro- 
posed decrees prepared by the different services of his depanment 
and awaiting the ministerial signature. If he does not choose to sign 
them blindly, he must spend long hours looking into the different 
affairs. He then recenes the chief officials of the ministry, who 
come to discuss the more delicate matters of current business. To 
acquit himself decently of a task so heavy and so varied, it is not 
enough to possess method, lacking a great aptitude for work and a 
rare promptness of judgment, he will be merely the plaything of 
Parliament or the tool of his departmental bureaux.” ' 

This flash of the spot-light upon a mmister’s 
daily routine serves excellently to suggest the 
two-fold role that he is called upon to play. On 
the one hand, as a member of the ministerial group, he shares m the 
collective u ork of the council of ministers and of the cabinet. On 
the other, as an individual administrator, he directs the affairs of the 
department over w hich he has been placed m charge. We are con- 
cerned at this point chiefly with the administrative system, and 
therefore with the minisccr in his second capacity, and with the 
services, central and exterior, over which he presides. Before going 
on with this matter, however, something must be said of the heads of 
departments from the viewpoint of their group responsibilities and 
activities. 

In the passage quoted above, M. Poincare speaks 
of the ministers as being whisked from their 
desks, now to a meeting of the council of minis- 
ters, and again to a sitting of the cabinet council; 
and he indicates that in the one case their destination is the Elysee 
and m the other the office of the premier. The difference between 
the two gatherings is significant.* The council of ministers meets, 
as a rule, tu ice a u eek, with the president of the Republic presum- 
ablv in the chair (though even French constitutional lawyers differ 
on the point), and much business pertaining to appointments, 
decrets, and general policy — particulatly as telatedto fotelgn affairs 
and national defense — is transacted. Only in this way can most 
important decisions of the government be validated and given effect. 

‘ Hov Frsnee Is GenemeJ, i9S-»99 

* Quite a bit more so than is iiuiicated by tbe itroark of a former minister that 
the cabinet council is a place where you may smoVe and the council of ministers a 
place where you may not smote' 
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The cabinet council, on the other hand, is a gaihenng of the mims- 
ters only, u ith the premier m the chair It conv enes once a \\ eeJv or 
oftener, and u hile it cannot issue decrees or perform other ewutiu 
acts. It considers most of the questions u hich c\ entuate in such acts, 
and m particular, discusses and decides upon legislamc policies, 
parliamentary tactics, and other matters ha\ ing to do u iih the min 
istrys efforts to keep itself m power ‘ In other words, the council 
of ministers although ha\ mg to do also w ith policy, is pnmani) an 
execume body like the king in council in Great Britain, while the 
cabinet council is to a greater extent a policy -framing political bod), 
; e , much as the cabmet also is on the other side of the Gianne! It 
goes w ithout saving that since France is gos cmed according to the 
pnnciples of the cabmet ^stem — a sy stem w orking v cry’ differentia , 
to be sure, on the Seme and on the Thames, y ct the same m its under 
lying concepts and objectives — it is the ministers as cabmet officers, 
rather than as members of the ministcnal council, that chiefly require 
our attention 

The salient feature of cabmet government is, of 
soMEFEATVREs coursc, ihc responsibility of the ministers to an 
OFTiiECABrsrr elective parliament, and the French fundamen 
I REspoMiEiun of '875 explionly proude for s«h 

responsibility m the lollowmg language Jhc 
ministers shall be collectively responsible to the chambers for the 
general policy of the government, and individually’ for their per 
sonal acts ” * Elsew here, the fundamental law s make ministers liable 
to impeachment by the Chamber of Deputies, and to “trial b^ the 
Senate for crimes committed in the pcriormancc of their dunes ,* 
and ministers have occasionally been impeached, removed from 
office, and banished or otherwise punished for offenses which they 
had personally committed * The responsibility env isaged m the clause 
quoted is, how ev er, not penal but political, t e , the sort of responsi 
bih^ that arises from the unwntten but clearly implied rule that 
ministers may remain in office only so long as their management of 

‘ Meetings of both bodies are stnctly pnsate Actjoits taken in the iiunistef^ 
coanaJ arc commonly reported to the press and m anj et ent usually result in dui> 
promulgated decrees On the contrary, cabinet proceedings, as in Great Pntain, 
commonly become knoun only as infomution leaks out A rud mentary secretanat. 
established by administratire order jn 191a and given a legislauic ba.sis three jeao 
later Was abohshed in igi6 as a measure of economy A new and somewhat irof* 
elaborate one made its appearance a few jears later although even jet no comp'eff 
records of meetings of either the council of nunisten or the cabinet counal are kept 

* Law of February 2 j i87f,Art.<S 

*LawofJuJj 16 1875 Art. 12 - 

‘Sometimes too proceed ngs arc brought against them after thej hareJeftoftf® 
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affairs meets with parliamentary endorsement. The rule is, in gen- 
eral, the same as tW which operates in the British system, upon 
uhich, indeed, it originally was patterned. One highly important 
difference, however, appears. In Britain, as in cabinet-government 
countries generally, ministers are responsible to the lower house of 
Parliament alone. But m France, according to the constitutional 
phraseology above quoted, they are responsible to both houses. It 
IS true that some French constitutional lawyers take the view that 
the architects of the constituuon did not really expect, or even 
intend, that the ministers should be responsible to the Senate. They 
say that the phrase “responsible to the chambers" was current also m 
the reign of Louis Philippe, when, however, ministers were actually 
responsible only to the lower house, and that neither in the debates 
in the National Assembly of 1 87 1-75 nor m the political literature of 
the time is there indication of any intention to give the phrase a 
different meaning.* This, houever, seems a somewhat forced inter- 
pretation, based on negative evidence, and suggested mainly by the 
fact that m practice ministerial responsibdity nas worked out m the 
Third Republic to a considerable degree as in the Orleanist mon- 
archy and m cabinet governments elsewhere. It is rather a bold 
assumption to say that the National Assembly wrote “chambers” 
but meant “chamber”, and there are first-rate French authorities 
who hold that the ministers are, and were meant to be, responsible 
to the Senate and Chamber of Deputies equally and in precisely the 
same manner, both bodies being (contrary to the case in Orleanist 
France and in Great Britain) elected, either directly or indirectly. 


by the people. 

The question of what was intended is now some- 
ACTUAL ROLE OF w hat acadcmic. The matter of mam importance 
THE SENATE systcm actuall)' ^vo^ks, and as to this, 

happily, the facts are fairly clear. Without shadow of doubt, the 
Senate can address inquiries and interpellations to the ministers, 
introduce amendments to government (including money) bills or 
reject them outright, appoint commissions of inquiry, and adopt 
%-otes of censure or “no confidence,” precisely as does the Chamber 
of Deputies. It has done all of these things many times. Further- 
more, on half a dozen occasionskhasdirecdy forced a ministry from 
office. In 1896, It passed, five times within three months, a vote of 
want of confidence m the Bourgeois minism’, and at last practically 
compelled it to resign by refusing an appropriation until there should 
be “a constitutional ministry' possessing the confidence of the two 


‘ Cf. A. de drou eonstitutionel (8th ed.). 11, jM 
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chambers ” In by rejecting a propornonal-representanon 

measure sponsored Bnand mmistr)' and endorsed by the Cham- 
ber of Deputies, ittaus^d the mmistr)' to resign In 1925, a strong 
valid pugnaemus Hcrridt mmistr\', and in 1930 an equally \igorous 
T'ariile'u,rniaj5th , ,\\'as upset from the same quarter, in both cases 
by cvpress \ote of censure A La\al ministrv came to gnef in a 
similar waj m 1931, and, most recently, the “Popular Front” min- 
istry of the Socialist Leon Blum fell in 1937 because the Senate 
persisted m blocking the premier’s demand for “full po%\ ers” to deal 
\Mth a critical condition of the nation's finances — a grant uhich 
pressure from the country caused promptly to be made to the suc- 
ceeding Chautemps ministry * Still further, more than one premier, 
e g , Poincare m 1923 and Daladicr tn 1933, has gone before a refrac- 
tory Senate telling it that unless it acquiesced m the gmemment’s 
program on a gi\ en matter, he and his colleagues w ould throw upon 
It the onus of upsetting a cabinet busily engaged m safeguarding 
and promoting the nation’s interests After all is said, hou c\ er, these 
occurrences, aihilc somcuhat numerous, have been distinctly ct- 
cepnonal. Manifestly, cabinet goiemmcnc would break down if 
ministries were actually required to be equally answerable at all 
times to tw 0 separate bodies w hich arc elected at difTcrcnt dates and 
m different ways and dominated much of the time by different 
party groups, and in practice the situation is saicd for France by 
general acquiescence (including that of the Senate itself) in the 
principle that nonuaily a ministry shall remain in office so long as 
It enjoys the confidence of the lower house. Accordingly, although 
obliged to guc more heed to opinion in the upper chamber 
than IS necessary' m Great Bntam, ministers commonly' stand m 
much the same relation to the more democratic branch as in that 
country, 

A point at w hich more actual difference appears 
snr IS in Tcspcct to thc cabioet’s unity' or solidanty' 

In Great Bntain, thc cabinet — and for that mat- 
ter the ministry as a w hole — is composed normally of persons belong- 
ing to a single party and presumed to be in substantia! agreement on 
all important matters of principle and policy. The presumption is 
often Jaelicd by' the facts Net crthcless, a ministry’ — even when a 
coalition — tries to conceal any internal differences that may exisr. 
and thus to put up a united front in Parliament and before thc 
country. In France, such solidarity’ — c\'en in appearance — Is usualh' 
impossible. In the first place, as has been obscn’cd, all ministries arc 
Rogen, "M Blurn and thc French Senate,” Potii Sel Qittr^ Sept., i9J7 
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necessarily coalitions. They may be ministries of the*Rjghc or of 
the Left, or of Right-Center or Left-Center. But m any event they 
contain men drawn from a number of different parties or groups. 
Precariously built into a cabinet, these men differ m many of their 
principles and are actuated by various more or less opportunistic 
motives. Even if they were personally minded to hang firmly to- 
gether, the groups behind them are full of dissentients who make 
dependable support impossible, and indeed may shift position or even 
dissolve completely almost over-night. The average French cabinet, 
therefore, has about as much stability as the proverbial house of 
cards. Premier Combes put it mildly when he admitted to the Cham- 
ber a generation ago that the cabinet does “not pretend to realize an 
absolute homogeneity.” Solidarity is lacking also in that, whereas 
in Great Britain, responsibility has noxv for a good while been re- 
garded as definitely collective, French practice, backed up by 
express constitutional provision, recognizes it as both collective and 
individual. In the one country, a minist^ stands or falls as a unit; 
m the other, it is no uncommon thing for an individual minister, 
under fire m the Chamber or Senate, to be thrown to the wolves by 
his colleagues. It is going rather far to say, with Professor Finer, that 
political practice has “vinually deleted the words ‘collectively re- 
sponsible' from the constitution.” * But there can be no question that 
the accountability of a French cabinet member to Parliament is of a 
more personal, or individual, nature than anything known under the 
British system. 

The divergent sources from which they arc 
j. SHORT TENURE drawn and rhe fickleness of their parliamentary 
support would of themselves explain why French cabinets rarely 
last long. There are, however, additional reasons. One of them is the 
fact, already noted, that even when a cabinet commands adequate 
support m the Chamber of Deputies, it may come to grief through 
opposition in the Senate. Another is the arcumstance that, although 
entitled to ask the president to dissolve a hostile Chamber of Deputies 
in order to clear the way for the election of a new and perhaps more 
friendly one, a French cabinet never thinks of doing such a thing. 
In the first place, under the French constitution no such dissolution 
is permissible without the consent of the Senate, which sets up a 
restriction totally unknown to cabinet government eisewbere. In 
the second place, on the one occasion when a dissolution actually 
occurred, i.e., in 1877, the device was brought into lasting disrepute 
by being employed in a boldly conceived effort to upset the republic 
‘ The Theory and Practice of Modem Gotermnent, II. 1050 
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mfa\ or of a restoration of monirch) * Cabinet go\ eminent wthout 
dissolutions IS a most unusual thing Ke\enhele«s, that is exactl; 
Mhat France has And of course it means that ^\hcn an important 
go\ emment bill is defeated or a polic) blocked or a \ ore of no con 
hdcnce passed at the Palais Bourbon — as v ill usuall) be the ca<« 
before a multi paru cabinet has long been in office — there is nothing 
for the ministers to do but resign 1 he Chamber of Deputies im an 
abh lasts out substantial!) its full legal term of four \cars, vhen 
conflict de\ clops, it is alw a) s the ministers \\ ho gu e u a) ' 

The upshot is a kaleidoscopic succession of nun 

4 ELEMEVTSOF isterial crises ’ hich is the despair of those u ho 

oNTiNL in called upon to chronicle them and the prm o- 

cation of no end of unchantabic remarks from eicn well informed 
students of go\ emment w ho, like the somew hat censorious Bodici 
rush to the conclusion that because the French cabinet s^ stem docs 


not work like the English, it is no cabinet s\stcm at all, Bodlei. 
indeed did not hesitate to charactcmc the resulnng situation as 
anarchj ’’ Bctucen 1870 and 1954 — a period of 64 )ears — Franix 
had a total of S8 ministries^ with an average life of less than nme 
months* Of the 88, onl) 18 lasted as long as one )C3r, and none 
longer than t\\ o \ cars, eleven months, and eleven da) s * Dunng the 
same period. Great Bncain had 18 ministnes, lasting an average of 
almost three and one-half ) cars From the close of the \\'orld \\ at 
to midsummer of 1933 (a period of less than ly \ ears), GreatBntain 
had seven ministries, German) 15, France 23 “Hic natural inference 
vv ould be that gov emment m France is little more than a succession 
of starts and stops, of rapid, sudden, and bevv ildcnng shifts of pohev t 
with no end of confusion and waste It would, indeed, be so but for 


’ President MacMilion, hintsclf a monarchist, arhitranl} dismissed the repubi cafl 
premier Jules Simon, named the monarchist Doc dc Broglie as his successor, 
finding the Qiamber of Deputies IiosqIc obtained the consent of the iw narchist 
Senate to a dissolution TTie new Oiambcr, hoM c\ er, pros cd stronch rcpul 1 can, 
and the formation of a repubbean cabinet bj Dufaurc brought the Se;-e Uai crisis to 
an end See G Hanoraus, Contemporary hrance. III Chap is. and 1 \’. Chap i- 

’ As indicated in a previous chapter (sec p 4JJ, note i, abosc), a poLtical crias 
of 1934 lent much force to a demand for a constitunonal amendment repeabn" ire 
requirement of senatorial consent to dissolutions No anion, hoMC'cr has been 
taken and meanwhile there arc not onls no dissolutions but also no requests upon 
the Senate for its consent to such 

' Different w nters reckon the nutnbersomewhat vanouslj, according to whrther 
certain ministnes of onl) a few hours duration arc regarded as mereli attempts to 
form a gosemment Tlie ministnes of Francois Marshal in 19 4 and Qiautcmp* 
m >930 lasted but one das each 

* The \\ aldeck Rousseau ministi} of 1897-190' Poincare s last tenure as prermr^ 
lasted almost eiaciJ) three j cars but one mixustrv w as replaced b) another dunnr 
the period 



NATIONAL ADMINISTRATION 471 

two saving circumstances. One is the fact that, in France as in Britain 
and everywhere else, the great bulk of government work is carried 
on continuously by the non-political departmental staffs and is but 
little affected by changes of party or of personnel in the higher 
offices. The other circumstance is that changes of ministry flow in 
nearly all instances from “crises” that are merely personal and parlia- 
mentary, not national, and are both m form and effect merely re- 
constructions. Ministerial changes in Great Britain are real changes; 
that is to say, one set of ministers goes out of office and a completely 
different set comes in '■ In France — as in Continental multi-party 
countries generally — this seldom happens. Individual ministers come 
and go without disturbing the status of the others; and when a minis- 
try resigns as a whole, one can almost depend upon it that a good 
many of its members will reappear in the succeeding one. It is not 
off with the old and on with the new, bur usually only a matter of 
rearrangement — of dropping out ministers who, because of faltering 
parliamentary support, have become liabilities, taking in others who 
have follow’ings wnlling to work with a reconstructed government, 
and reshuffling portfolios according to the requirements of a changed 
situation,* with quite possibly the former premier reappearing at the 
head of the new government, or even in charge of some department 
under a new premier.* As Professor Munro has said, the Chamber 
of Deputies may vote to overturn a ministry one day and within 48 
hours give its confidence to a new ministry composed of almost the 
same individuals, perhaps with the same prime minister at their head.* 
Undeniably, the shifting character of French ministries injects em- 
barrassing stops and starts into the development of public policy, 
slows up legislation, and prevents ministers from accumulating de- 
sirable familiarity with the work of their departments. The conse- 
quences are, however, by no means so serious as one acquainted with 

‘ There *re, of course, accassonal minor reconstructions. 

’ Any French political leader who long remains m public life is likely to find him- 
self at the head, at different times, of at least three or four different departments 

* As a single illusirationriay be cited the second mimstry of Pierre Laval which, in 
January, 19JI, followed the first after an interval of 24 hours and differed from it 
only by not including the prev lous foreign minister. M. Briand 

‘ The Govcmvientt of Europe (jrd ed ), 448 M. Bnand achieved the extraor- 
dinary record of being a member of 24 different cabinets— in 1 1 instances as premier. 
Tbe fot th* ^tatious of French, tnmivtnes arc tn he found Ut^ely in the 

party situation, described in Chap xxvii below. For an illuminating di^ssion of 
the subiect, see L. Rogen, ‘‘Almisienal Instability in France,” Pol. Set. Quer., Mar.. 
1931. Cf. H. Finer, The Theory and Practice of Modern Goxemment, II, Chap 
axiv, F.. M. Slit, Government and Polities of France, Chay. in, and Lord Bry'ce, 
.Modem Democraciet, I, Chap axi J Fcheinan. Let mtmsteres en France de 1914 » 
ijjj tuni dun tableau detvunmiret (Pans, t9}a).js a useful compendium. 
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merely the surface manifestations might suppose; by and large, they 
do not extend, in their effects on national policy, beyond a slight 
edging of the government now to the right and again to the left. In 
spue of all, “France has a far more stable internal administration than 
the United States, a continuity’ m its foreign policy second to none, 
and an economic organization which has proved its stability’ during 
the depression.” * 

Such are some of the interesemg aspects of French ministries con- 
sidered m their collective capacity'. Others will come to light when 
we look further into the workings of the parliamentary system.* 
Meanwhile, what of a minister’s position in his o\ni department? 
\Miat IS the internal organization of a department? W’hat of the 
civil ser\'ants through whom the departments function in Paris and 
throughout the land? 


The inquirer who sets out to study’ departmentri 
STRUCTXR.\L organizaoon in France is aided greatlv bv one 

SlMIMRl'n' or , = . II l' j',v,rr 

T..i: "rcu/nsance: , the dep^- 

ments are all substantially alike. British execu- 
tive establishments present so many different patterns that they can 
hardly be desenbed except one by’ one. The ten c.vecutive depart- 
mentsin the national government of the United States sho«' greater 
similarity', y’et also a good deal of divenic)’. In France, a narive fond- 
ness for symmetry’ and regularity’ has produced a scries of ministries 
or departments so much alike, not only’ in general appeannee, but 
in actual structure and workings, that unless one is delving into the 
minuria: of the subject, a single description xviJl serve for all 

At the top of the departmental pyramid stands 
minister himself. In theory', he is the supreme 
TireoRcnuL AXO authority, sciccring and controlling his subotdi- 
AcruAL posmov nates, making all final decisions, answenns an 
important questions, shouldering responsibilic)' 
for everything that is done. It docs not take long, however, for an 
incoming department head to leam that the theory' and fact of the 
situation by no means coincide. He discovers that the power of 
appointment (wielded, in any’ event, in the name of the president or 
the Republic) is limited by’ rules and customs requiring fimess o' 
candidates, and by’ both the legal and practical necessity' of Icanng 
the mass of his subordinates undisturbed. He finds, too, that hi5 
power to make decisions is restricted narrowlv bv his unfamilrintv 
xxith most of the matters that come up, by lack of rime to gain such 


* R. Valeur. in R. L. Buell (cd.), Dmocrjtte Govemmems in Europf, j04-joj. 

* See Chap, xxvi below. 
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familiarity, by the traditional (and necessary) latitude enjoyed by 
the permanent officials m the department, and liy limitations flowing 
from decisions arrived at by the ministry as a whole. In other words, 
the average minister finds himself in substantially the same position 
as a British cabinet officer — a novice surrounded by experts in the 
persons of the divisional chiefs and other non-polmcal subheads in 
the department — so that on most matters he can do nothing but 
follow the lead of those who know.* His mornings, as has appeared, 
must be spent in meetings of ministerial council or cabinet and in 
consultation with individual ministers and members of Parliament 
and with private persons who are seeking favors for themselves or for 
tlicir friends. His afternoons are occupied with parliamentary duties, 
meetings of committees, preparation of speeches, and ocher activities 
having little or nothing to do with actual administration. Yet he 
must at least go through the motions. As evening approaches, “letters 
and documents of all kinds, representing the labors of the depart- 
ment bureaux for the day or for several days, arc hurried to his 
pru ate office to be signco. The officials wait impatiently and anx- 
iously in the ante-chamber. If he docs not sign, the whole business 
of the department will be suspended. . . . The official says to the 
minister, not m words, but in his very attitude: ‘Here Is an order 
which you have not given; it refers to matters which, to all appear- 
ance, you know nothing about. \Vc conceived it before your ad- 
vent, wc will execute it after your departure. But we need your 
signature, and, without it, can do nothing.’ ” * In nine cases out of ten 
(after the first few dxys, a larger proportion than that), the signature 
IS forthcoming — with rarely the slightest idea on the minister’s part 
of what it IS all about. Nevertheless, the responsibility is his; and if 
questions arc asked in jhc Qiambcr or Senate, he must be prepared 

‘ Not only is the average rrcnch minister quite as much an amateur as the British, 
but the ceaseless reshuffling of cabinets gives nim considerably less time in which to 
become acquainted with any particular department. Today, minister of colonics, 
tomorrow, minister of justice, perchance next year, minister of finance' Small 
wonder that “a justice ot die peace in the colonics feels competent alike to head the 
ministry of colonies, that of commerce, of public education, of foreign affairs'" 
R dc Jouvencl, La ripublitjue Jes carnarades (Pans, 1914). But of course it must be 
remembered that, as m Britam, it is the permanent sers ice that actually administers 
affairs, and that the amateur has at least some advantages oaer the expert as a depart- 
ment head Cf. p m above 

’ E. M. Sait, Governvieni and Pohuct of France, 104-10;. Cf. Lord Bryce, Mod- 
ern Democrjctes, I, i6j For an excellent bnef analvsis of the often tense, sometimes 
mutually scornful, relations between a minister and his "bureaus,” see R. Valcur, in 
R.L. Buell M), Democratic CoitmTnenttinExiTopt,iii-y\6. As there portrayed, 
the sole function of a minister w ithm his department is to sen e, not as an executive, 
but as a controller— not to administer, but to see that the firnctionnairet who do 
administer do not abuse their powers and xiolate the public liberties. 
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to nnsu cr them, or at all c\ ents to see that someone connected with 
the denanment docs so 

The most natural way of relieving a minister— 
T1IF usoFR- particularly a premier — whose departmental 

srcRPTARu^ [>ur(Jcn proves excessive is to provide him with a 

subordinate who can take over designated parts of his work, and 
this has been done in the ease of several of the principal departments 
Under-stcrctancs first appeared, indeed, in some of the ministerial 
cstablislimcnts as long ago as ibi6, and in the last joy ears there liavc 
been, as a rule, as many as lo or a dozen of them — 15, in fact, in 
Tardicus government of 19J0 Occasionally an undcr»5ccrctan 
sliip IS created primarily as a means of placating some grouo by 
avvardingita half portfolio ,butniostoftcn the object (m addition 
to rehev ing the department head) is to accord some important branch 
of the department more administrative autonomy than it otherwise 
would enjoy Originally, under-sccrctancs were assigned adniini^ 
trativc duties only In time, however, they begin appearing m the 
chambers to explain and defend ministerial policies and acts, tlicrco) 
acnuinng the mixed political-administrative aspect which they have 
touay Referred to sometimes as ‘ ministers of the second grade, 
they arc not actually ministers, and hav c no aiirlionty' either to issue 
mimstcria! decrees or to countersign presidential acts Kev crthclcss, 
they attend and take active pare in meetings of the council of minU' 
ters, and when the ministry to which they arc attached resigns they 
go out of ofTIcc with It Selected, as a rule (like tlic ministers them 
selves) from among members of Parliament, they (again like tlicir 
cliicfs) arc entitled to appear and be heard on the floor of eitnct 
chamber In a general way, they resemble the parliamentary, a* 
distinguished from the permanent, under-sccrctancs m Great imt 
lan, ‘ and service as an undcr-sccrctary is good training for a futum 
minister 

Pursuing further the arrangement found in a 
TiiFnrPARTMFNTAL jcpartmcnc, one next comes upon a feature 
<_\viNrr analogy in either Rntish or Amcr 

lean practice, t e , the department “cabinet “ Tlic theory’ in j 
IS that the department head has need of assistance and adv icc dcriv e 
neither from the tindcr-sccrctancs (if any), who as has been m ' 
cated, arc as a nilc not general assistants and advisers but rat c 
subchicfs in charge of particular branches of administration, not ) ^ 
from the pemnnent staff, which is itself a group to be watched 
controlled, and the need — if it be one — is supplied by a small num 
’ See p 6 j abo> c 
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of persons whom the department head, with no express warrant from 
either the constitution or the laws, gathers around himself primarily 
on the score that they are friends in whom he has conficience and 
from whom he can derive comfort and support. Designated as chief, 
assistant chief, secretary, and attaches, and picked in many instances 
mainly from among the minister’s own relatives, or at all events from 
young men willing to sen’e merely for the prestige to be gamed (as 
a rule, no salary is paid) , these persons frequently \v leld considerable 
influence as confidential agents and advisers. Even French observers 
are bound to admit that as the device works there are disadvantages 
m It. One of these is the resentment often aroused on the part of the 
permanent officials, who naturally dislike being “shadowed” and re- 
ported upon by mere novices. Another is the fact that, while a 
minister’s cabinet goes out of office with him, he commonly suc- 
ceeds in slipping most of the number into the permanent service- 
even by resorting to special decrees opening paying positions to 
them — and frequently into places which they have tried in vain to 
reach by competitive examination. Nothing in government circles 
IS more difficult to get rtd of, however, than a personal perquisite 
rooted m long tradition. 

All of the departmental officials thus far mcn- 
THF PERMANENT tioncd are of a political, and therefore transitory, 
character. TTiere is, however, a permanent staff, 
without which — especially in view of the rapidity with which min- 
istries rise and fall — all administration would perpetually flounder. 
This permanent staff starts (at the top) with the directexirs of the 
directions, i.e., directors of “services” into which the work of each 
department is divided. As a rule, there are four or five such services 
— purchasing, accounting, personnel work, etc. — in a department. 
The directors, who are assisted by subdirectors, meet from time to 
time, under the chairmanship of the minister as a “council of direc- 
tors,” and they represent their respectwe services on various advisory 
committees having to do with admmistrative work. Their principal 
business, how ever, is to supervise the four or five bureaux into which 
each direction is divided. In the bureau, we reach the basic unit in 
the departmental organization— the place w here administrative work 
proper, as distinguished from direcuon, begins. Each has a chef de 
bureau, or chief, assisted by subchiefs, and under these are redac- 
teurs (clerks) and numerous other subordinates, arranged in grades 
or classes. The w hole gives the effect of a perfect pyramid, with 
the minister at the peak and with authority converging uniformly 
inward and upward. So self-contained, however, are the various 
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umt"?, viewed laterally, that the functionanc; of one bureau or ‘;cn- 
icc commonly have little contact with, and know little of vhat is 
going on m, the others Taken as a whole, the average department- 
contrary to surface appearances — licks anything approaching 
genuine integration ’ 

2. THC CIVIL SERViCn 

Directors, subdircctors, bureau clucfs and their 
vNunxi-MNO assistants, clerks, auditors, and >.tatisticians bc- 

TiuDiTioNs establishment comprising the 

nafiomJ civ'ii scri'’icc, and to this importam 
agency of administration, the authority that “really governs France," 
our attention must be turned as this chapter draws to a close. Two 
or three mi)or French traditions supply necessary setting for the 
picture. The first is tliat of centralization. Not only has France a 
strictly unitary form of government, as is true also of England, but. 
unlike the latter, she has inherited from earlier rtgimes, and to this 
day miintains, a sclicmc of organization under which no scmi*aiJton- 
omous local jurisdictions arc permitted to interfere with direct ana 
immcdnte control of the national government over all of the people 
To be sure, there arc — as m the nature of things there must be— 
areas of different names and forms for purposes of local government 
and administration. But departments, arrondissctncms, and com- 
munes have been created by, or exist by su/Tcr.incc of, the ccntra'l 
government at Pans, their affairs arc regulitcd far more minutcl) 
from the capital than arc those of Engmh counties and boroughs 
they suarm with functionaries islio belong, not to any local or 
regional, but solely to the national, civil service. A second tradi- 
tion, coming dow n from the days of the Bourbon monarchy, is v hat 
the French themselves call etatisiirc, a term next to impossible to 
translire, but denoting a veneration for the state (as made visible m 
the national government) amounting almost to worship, and entail- 
ing a very broad right on the part of the stare to reguhte both m- 
dividual and collective enterprise — even though not pushed to the 
extremes of prcscnr-diy fascist totalitarianism A third tradition, 
for which again there is little analogy in English-speaking countries, 
is that it is the business of the stare not onlv' to supply and .idministcr 
the more usual sers’lccs, such as police and highways, but to proniotc 
the arts and sciences— to maintain uhitcs’cr universities arc nceaf“* 
to build and subsidize opera-houses and theatres, and in general to 
serve as custodian and director of the nitional culture. 

* W. R Sharp, Tht French Cml Senice (Kew York, 
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N’L \incRs With these and related traditions still dominant, 

It IS not to be wondered at that the French civil 
service IS a colossal, complicated, and costly affair. Precisely how 
large it is numerically, no man can say; for even if there were agree- 
ment on the marginal categories, e.g, part-time employees, to be 
included, the astonishing fact would remain that complete statistics 
of the service have never been compiled '■ An American investigator 
who a few years ago pursued the subject as far as it seemed possible 
to go computes that on the eve of the World War there were on 
the national pay-roll some 465,500 civil servants {\oncuonnaires' 
and employees), exclusive of some 115,000 employees of state rail- 
ways, and on local government staffs some 350,000 more The war 
expanded the former number by a third, and in 1927 it was estimated 
as being still no less than 547,148, with the number of local govern- 
ment employees remaining near the pre-war figure. Nowadays, the 
numbers are not far from 600,000 and 400,000, respectively, besides 
railway workers amounting (since the completion of railway na- 
tionalization m 1938) CO several hundred thousand more. Even before 
the last great addition mentioned, about one out of every 40 inhabit- 
ants of the country was a full-time employee of some public author- 
ity. One will not be surprised to be told that taxpayers’ complaints 
arc plentiful and vehement. 

Like Great Britain, France has never known a 


RECRUITMrVT- 
Tlir PROBLEM OF 
A MFRIT SYSTEM 


spoils system such as was once the curse of the 
American civil service. She veered toward that 
sort of thing during the famous contest between 
President MacMahon and the republicans 60 


years ago, when first the monarchist reactionaries sought to monop- 
olize the offices, and afterwards the republicans, on regaining the 
upper hand, sought, by what was cuphoncously called an epiiratioii, 
to purge the service 0/ “enemies of the republic.” The fact that very 
rarely througliout the history of the Thitd Republic has any single 
party had full control of the ministry or Chamber of Deputies has, 
however, prev’cnted patronage from being captured and distributed 
by a party organization, or pnmanly on party lines at all Tlierc has 
been patronage, and abuse thereof— plenty of it. But it has been 
largely of a personal nature, taking the form most commonly of 
solicitation by senators and deputies of posts for friends and sup- 
porters among their constituents, such favors being sought at the 


‘ \t'. R. Slurp, op. cit., 14 

• Tliis tenn li not always used with precisely the same meaning, but in general it 
denotes persons on tfic staffs of the central govemtnent who belong to what may 
be rermed the permanent scnicc with fixed monthly salary". 
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hands of ministers and prefects as regards for continued sujiportat 
the polls and m Parliament Now here has pressure of this kind been 
employed uith more telling effect It is true that since the World 
\\ ar the supply of candidates for places has fallen off, and that some 
types of posts have actually gone begging In general, however, 
employment m the public service has been widely sought, notwith 
standing the meagemess of salaries and the often dreary character of 
the work to be performed, and insatiable demand, coupled with the 
practical advantage to a politician of having plenty 0/ places at his 
disposal, IS one of the reasons why the number of functionaries re- 
mains what it is 

Starting systematically \v ith an ordcr-in-council 
Great Britain, as we have seen, has 

brought substantially all positions in the national 
employ, except only a few m the topmost levels which arc properly 
of a political character, under a ^sicm of recruitment by competi- 
tive examination, promotion for ment, and tenure during good bC’ 
havinr Beginning with the Pendleton Act of 1883, United 
States has done the same thing for approximately 7 1 per cent of its 
national service France has proceeded dilTcrcntly The country 
still has no general civ il service law, or statvt dcs ^oncttonnaircs, and 
no central examining and ccrtif)ing board nntamounc to a civil 
service commission, nor does the Ministry of Finance have any 
powers of general supervision like those wielded so effectively by 
the Treasury in the British s) stem There arc, to be sure, some scat- 
tered statutes on the subject Tims, Parliament has guaranteed uni- 
versity professors and public school teachers security of tenure and 
immunity from political interference, the same is true of the judi- 
ciary and (although not parts of the ezt«/ service) the army and the 
navy Outside of these professions, recruitment, classification, pro- 
motion, and tenure arc regulated to some extent by general ordi- 
nances issued by the ministry’, but still more largely, not on a general, 
nation-Wldc basis, but department by department and service b) 
service, each branch of administration — even the individual hurciu 
in a department— being regarded as an essentially autonomous unit 
for personnel purposes Notwithstanding a good deal of effort rf> 
procure a comprehensive, nation-wide law, the method of rcgul^ 
tion is still that of cxccutiv c order, and w hilc, as mdicarcd, the council 
of ministers occasionally issues such orders {decrcts) for the hcncnc 
of the entire service, most regulations (knowm technically as 
Tctes) emanate only from the minister for his own department, of 
cv cn, on minor matters, from a dtrectcur or bureau chici for his own 
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particular administrative division. In the aggregate, the rules thus 
made are numerous; and in both the central service at Paris and the 
“external” service throughout the country they have wrought a great 
deal of improvement by introducing dompctitive examinations, pro- 
viding means of securing promouon for merit, and making tenure 
more secure. Indeed, they are gradually bringing the nation to 
something approaching a general civil service code. 

One \v ill hardly need to be told, however, that reform has pro- 
ceeded unevenly m the different deparemencs and subdivisions, with 
the result that employees in one branch, although doing the same 
kind of work, may be on quite a different footing from those in 
another. Morco\er, the policies pursued within any given depart- 
ment are subject to sudden and arbitrary change. When a new min- 
ister takes charge, he may scrupulously maintain, and even tighten 
up, the regulations of his predecessors in the interest of high stand- 
ards. On the other hand, he may relax, suspend, or even abrogate 
them, subject only to such safeguards as arc laid down m ministerial 
decrees oi general application. There have been instances in which 
an incoming department head suspended a rule long enough to enable 
his hangers-on to slip into coveted posts, and then revived it without 
the transposition of a comma. Though this sort of thing is growing 
less frequent, the service as a whole still suffers from the lack of any 
single water-tight system of merit guarantees. Dismissals for incom- 
petence Of laxness, too, are fewer than they should be. 

So far, nevertheless, has reform been carried that 


voMnyuntiiER ^ an important branch of the 

ASprcTs OF national administrative establishment in which 

I'CRSONNCL . , . • j u u 

major personnel is not recruited, at the base at 
all events, by open competition.* Within broad limits fixed by stat- 
ute, decree, and administrative jurisprudence, and under the general 
supervision of the minister, the nature and management of competi- 
tive tests are determined for each department, and as a rule for each 
individual division, by a personnel bureau attached thereto, with the 
result that examinations are taking place at all times throughout the 
year, some in Pans, others in cities and towns scattered over the 
country. For every examination, a special board of examiners, se- 
lected ordinarily by the chief of the personnel bureau concerned, 
and mainly from persons already in the service, is set up, with duties 
which terminate when the results have been duly ascertained and 
reported. Although not folloxved invariably, a favorite form of 
e.xamination is a written preliminary, followed by an oral final taken 


’ \V. R. Slurp, op. cit , I JJ. 
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b\ such cmdiditcs ns hi\e cleared the first hurdle ’ A list of the 
successful candidates, arranged in the order of mcnr, is reponed to 
the appointing authority , and unlike the S'tuation m the United 
States It IS rare that a pcrsoif who is certified docs not sooner or 
later recenc a place L\irninations for posts of higher grade arc 
designed quite as largely as m Great Britain to test tlic candidates 
infcJiccrual atrainmcnrs and dimcnstons and arc m man) cases of 
almost incredible difficulty , those for clerical and other minor posi 
tions arc aimed rather at measuring abi!ir\ to do specific kinds of 
work, on lines more characteristic of the nujorit\ of American 
examinations In the past quartqr century, women ha^c been ad 
nutted to tlie scr\ ice far more freely than prc\ loush , and m com 
phance w ith insistent demand from f’arhamcnt, cxtcnsiv c preference 
IS gn cn to w ar \ ctcrans and their w idow s Promotions m the sen tee 
are nowadays based less on formal examination than used to be the 
ease Whthm certain rcscriciions, they are decided upon by the 
appointing officer, guided, although not wholly' restricted, hy an 
annual tableau d'aiaucaucm drawn up for each department or 
subdn ision by some stipulated authority therein, and taking account 
not only of scnionty but of merit — though not without loopholes 
for political influence and personal fax ontism 

.vr, Handicapped by the lack of an\ permanent 

PXX AND prvsioss X‘ ' • / . I 

personnel agency with powers of central super* 

\ision overall branches of the service, by a tradinon rhar end sen- 
ants must And their rew ard partly in the prestige accruing to them 
and more recently* by chaotic conditions flowing from fluctuations 
of the currency, France his been slow m irrning at any' general 
formula for correlating duties and compensation across office ana 
departmental lines and according to the principle of equal pay' for 
equal work throughout the service Much thought his been ex- 
pended on the problem since 1920, and more or Jess important re- 
adjustments of salary scales, m accordance with shifting currenq 
valuations and cost of living, rook place in 1921, 19241 i92<5f ^nu 
1930 — the last-mcncioncd resulting in i minimum of 9000 fnncJ 
and a maximum of 125,000 francs a year T 7 ic major problem 01 
perequation remains, however, unsolved, and the general level of 

’ Candidates for all except the Icmcst positions arc required to hate 3 hacca 
laureate degree 

*“A director of a division in the Ministry of Finance is rej«ned as hann'» 
replied to his minister who suggested increasing the moderate salancs pa d to h s 
suDord nates 'The fonciionnjiret in tny scnicc arc sufficiently paid m the form o 
prestige’ R Valcur in R< L. Buell fed ) op fir,jjo-jji AJanj of the country » 
best famjJjcs rale lamcaUrpnie m ibeir iiubrolcn record of state scnicc in iotne 
cases dating from the eighteenth cenmiy 
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pay is still below that prevailing in private industry. A reasonably 
liberal system of contributory retirement allowances helps, however, 
to maintain the attractiveness of the service for a people to whom 
nothinc brings quite so much satisfaction as a sense or security for 
oneself and one’s family.’ 

Upwards of 60 years ago, members of the civil 
()»(. \\ i/ATioN OF service began forming staff associations aimed at 
securing higher pay, surer promotion, and better 
working conditions generally. To a considerable cYtenr, the move- 
ment was inspired by aggressive leaders of syndicalism m private 
industry, wlio looked toward the ultimate merging of all govern- 
mental with industrial functions and operations, and the earlier or- 
ganizations of postmen, arsenal workers, and state railway employees 
not only took the form of syndicats, but were created with a view 
to active affiliation with orcanizations of w'orkers in private industry. 
This line of policy raised difficult questions with which the govern- 
ment has never ceased to w'rcstle more or less inconclusively’. Should 
public officials and employees be permitted to form corporate organ- 
izations at alP If so, should such organizations be allowed to affiliate 
w ith industrial labor unions’ And what should be the attitude toward 


any asserted right to strike’ 

When the first associations appeared, they — and 
iio\L STATUS niattcr the organizations in private in- 

dustry ns well— were clearly illegal. A statute of 1884, hoyvever, 
e.uitiously opened the door to organization in private industry? in 
1 894, state railw ay employees, and in 1899 certain postal employees, 
were expressly authorized to organize; and a memorable Law of 
Associuions in 1901, though specifying numerous restrictions, was 
generally construed as giving civil sers’ants the same “freedom of 
.issociation” tiiat their comrades in private industry' enjoyed. The 
further questions mentioned above, howcs'cr, gave successive minis- 
tries no end of trouble. \ATicn staff associations began to seek affilia- 
tion with the General Confederation of Labor, every’ effort was 
made to discourage and prevent them, and when, in 1910, the w oth- 
ers on the state railways, emulating the arsenal workers in 1904 
and the postal employees in 1909, undertook a nation-wide strike. 
Premier Briand stifled the effort by the extraordinary expedient of 
cilling the strikers inro rhe nuJiraiy seirice of the nirion. Notwith- 
standing these measures, administrative syndicalism continued to 
sprcad.'until on the eve of the World War nearly two-thirds of all 
’ The civ il servant contributes per cent of his salirj' to the retirement reserve 
fund, and becomes entitled to a pension at the age of 6o if lie Ins spent a minimum of 
30 j ears in the service. 
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public employees in the country, local as well as national— mcr 
600 000 out of a total of between 800,000 and 900 000 — were mem- 
bers of some kind of assocurion or syndteat, and this remains sub- 
stantially the proportion today 

One w ill not be surprised to learn that the cfTcet 
of the \\ orld \\ ar and of ensuing \ ears of un 
settlement and hardship was to impart to cnil 
servant organizations a more radical slant \\ hcrcas before 1914 tbc 
proportion of revolutionary sy ndicalisrs was small in 1919 the pnn 
cipaf federation of civil servant organi/arions fonnallj incorporafcd 
the term syndicat into us oflicial name (/ tdtrauon desSymtCiUsde 
roijcticmnaires) and voted to join the then revolutionary General 
Confederation of Labor ‘ 1 he decade that followed was marked b) 
little less than a state of warfare between the government and the 
employee organizations, broken by periods o? more sympathetic 
attitude during the Ilcrnot administrations of 1924-25 and Junc- 
Dcccmbcr, 1932, and at the date of writing (1939) the tension has 
been only partially relieved On the one hand, the government is 
willing to concede the legality of tyndicats whose membership w 
restricted to employ ccs of a single department or serv ice pcffomiing 
similar functions, w hilc refusing to sanction any federation of groups 
m difTercnc services, federations with groups m other countries, or 
affiliation w ith organizations of employ ccs m pnv ate industry , and 
of course it recognizes no nghi of public employees to engage in 
strikes * On their part, the syndicats—<n all cv ents their more radical 
elements — stoutly insist on full statutory recognition of their legal 
ity, and on unlimited freedom to effect solidanty of action across 
departmental lines and with their comrades in the industrial world 
both french and foreign "At us best, the stains quo is an unstable 
equilibrium — a truce, as it were, between the strong arm of state 
authority and the organized numerical force of those who man the 
public scr\ ices At us worse, it occasionally becomes guerrilla if not 
open w arfarc ” * Most employees m the low cr salary brackets be 
Jong to the parries of the Left — Kad/cal Socialist, Swiahsr, or Cmo 
munist — and sec no impropriety' m engaging in political agitation on 

’There arc now three other major fetlcratiwn of civil servant syndicnf—^^^ 
Postal FedcratKin, the Teacher* Fcderaticia and the Federation of Public LtuT 
Workers • 

* On the other hand (he right » not formally outlawed Government 
panicipated al mg with organized wi rkert m onvatc industry in a 14 hwr »tr 

m I9J4 in defense of “repulil can pnnciplet" lut' .1...- ti,» 

no smraincd civil servant strike, 
matter 

’ \\ R Sharp op cit^ 4 6 


pnnetpic 
and tne 


government prefers not to agitate t 
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lines such as would not be tolerated in Great Britain or the United 
States. Any civil servant in France, indeed, may stand for election 
to the Chamber of Deputies, giving up his administrative post only 
if he wins and is seated, and in the Chamber there is always a sizable 
and assertive group drawn from this source. 

All in all, the French cunl service has many ad- 
soMi iMi’noM mirable qualities, .but also many shortcomings. 

The nation nghtly pndcs itself on the heavy 
contribution made to the service by the elite, 
intellectual as well as social, and on the open road for talent which 
the public employ affords. A personnel which of late seems to have 
been deteriorating needs, however, to be rehabilitated by trusting 
less to prcstige-value and making the service inherently more attrac- 
tive. To this end, the level of compensation should be raised. If it 
be objected that this would entail unwarranted expense, it may be 
replied that no harm would come from fcducing the numbers em- 
ployed, so often augmented for reasons other than actual administra- 
tive need. A general civil service law laying down rules not subject 
to arbitrary suspension or annulment by heads of departments w'ould 
help. Ano political activity on the part of civil servants might well 
be curbed by reasonable nation-wide regulations permitting neither 
the generally unrestrained prcssure-tactics indulged in at present nor 
the haphazard and arbitrary punishments occasionally meted out to 
unlucky offenders.* 


' R Sliarp’s The French Civil Service, at«d prc\iously, is easily the best 
treatfiicnt of the general subject See also his "Public Personnel Management in 
rrance,"in L. D White « al, CnilSenice Abroad (Ne.w York, 193 j). the chapter 
on “The Frcneh Civil Service,” by A Leta^ m L D White <ed ), The Cnil Service 
in the Modem State {Chicago, 1930). R Valeur’s discussion in R L IJucll (cd ). op 
339-39”. finer, The Theory and Practice of Modem Go-.emtiiem, II. 

Chaps. x\ix, xxxii. and succeeding chapters passim Among frcncli books on the 
subject, A. Lefas, L'ptat et let fonciumnaires (Pans, 1911), and G Cahen. Les 
fonciionrtaires {Pans, 1911), although by no means up to date, are most worthy of 
mention. 
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Cbaviber of Deputies itnd Senate 

F a highly ccnrra!i 7 cd a dministratit c s) stem, u ith CTtraordirunlv 

large powers of rcgularion b) decree, is characteristic of France, 

no less so is the nation s dev otion to the principle of political dcrnoc- 
rac) To be sure, this pnnaple finds somew hat more cautious appli- 
cation than m a number of other countries \\ omen has c not 
granted the suffrage, senators arc not elected dircctlv by the pconK 
the president of the Republic is chosen, not b) popular vote, bJ' 
onl\ b) the senators ancl deputies Keserthefess, despite much cn'i- 
cum bj radicals and rcaciionancs aliLc— n 3*1 
era in which neichbonne peoples have bowed 
Cl Jcrvioouci' before the god of fascum— dcmocracj « i 

scheme of political life has continued to com- 
mand the national allegiance iTic instrumentalities through which 
It functions include the cicacd assemblies, or councils, of local arw 
t e , communes, dutnets or arrondmenieuts, and departments, thes 
include also Parliamcnr, w hich enacts lavis. Its ics rates, appropna’cs 
moncj , and controls admmutration for and m the name of the na'ion 
as a whole Parliament is the pramount agenc) of rcprcscntatnc 
government m France no less than on the opposite shore of th' 
Channel 

Upon the bfcab-up of the Cstatcs General n 
ijgp.Francc dcfinitcl) abandoned the mediaeval 
t)pc of national avvcmbl^ organized on a bus 
of “estates” or “orders ” For almost a hundred 
)cars longer, however, she wavered between 
umcamcralum and bicameralism Dunng the Revolution, ultra 
democratic reformers saw to it that their prliaments, aaba! or 
proposed, consuted of one house onl) Conservatism having re- 
gained ground, the coastiniiion of 1795 introduced a second o' 
upper, chamficr, and to this arrangement succeeded the undcr’O- 
cratic and irregular Icgtslaovc regime of Napoleon I Under th' 
constitutional charter of 1814, the two-hoosc pnncipic was revived 
and adhered to contmuousU for 54 jears, though the Icgislanvf 
organ of the Second Republic (1848-52) consisted of onh nnc 
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chamber. Finally, under the Second Empire, a hybrid arrangement 
once more prevailed, culminating, however, in a restoration of true 
bicameralism shortly before the regime collapsed in 1870. 

Down to 1875, experience failed to give con- 
mo iiousrs vincing proof of the superiority of either alter- 

native plan, and when formulating the new 
constitutional laws of that year, the National Assembly devoted a 
good deal of time and thought to the subject. The radical followers 
of Gambetta, together with other republicans, strongly preferred a 
unicameral system. But the monarchists (particularly the Legiti- 
mists), and conservatives generally, wanted an upper chamber as 
a check upon democracy and a bulwark for the interests of birth 
and wealth. They argued, too, that such a body would be a barrier 
against revolution, and the rejoinder that the device of two cham- 
bers had not prevented the Napoleonic coup d'etat of 1 799 fell rather 
flat for the reason that many of the monarchists would have been 
willing enough to see something of the sort happen again. English 
and American precedent, also, pointed in the direction of bicameral- 
ism. But the plan was adopted, in the last analysis, bccaufe the con- 
servative elements insisted on it, and because tfie bulk of the repub- 
licans did not care to jeopardize the new constitution by holding out 
too stubbornly for their own preferences. Accordingly, the Law on 
the Organization of the Public Powers decreed in its opening clause: 
"The legislative power shall be exercised by two assemblies- the 
Chamber of Deputies and the Senate.” * 

Many of the world’s parliaments today arc more 
TWO cooRDiNATC, |j,canicral in form than m fact, nvo cham- 

1 1T diffeking, most of the power while 

the other contents itself as best it can with criti- 


cism and revision. This, as we have seen, is broadly the situation in 
Great Britain; so it is, too, in the British dominions, and in most 
Continental states still adhenng to democratic constitutions adopted 
since the World War. In France, however, the two branches of the 
legislature were meant to be, and arc in fact, coordinate, like the two 
houses of the American Cxingrcss. No measure can become law 
without being passed by both; any bill except a money bill may be 
introduced in cither; revenue and appropriation bills are amended 
frcclv by the second chamber; the upper house as well as the lower 
mav, and docs, upset ministries. Now-herc, indeed, except in the 


’ In point of fset, the I aw on the OrMniTation of the Senate had already been 
adopted ‘The constitution of »87j.” as Kl dc Bclcastcl once remarked, “is first of 
allaScnatc." E W.Sin.CmmmtTtt mdTtAities o\ France, 114. 



FRANCL 


4S6 

United States arc the branches of -i national representative bod) 
nowadijs so even!) balanced \s in the United States, too the 
Senate has — in addition to its equal share of Icijislativ c pou cr— ccr 
tain functions pcciiliarl) its own One is tlic riglit to give or with 
hold Its consent to a dissolution of the C lumber of Deputies before 
the expiration of its mandate To be sure, m the absence of dissolu 
cions this power appears to hue onl\ potential importance To be 
sure too the most proliabic future change m the national conscinition 
willtal cicaway altogether Thevery ^ct that it has Stirred so much 
discussion among constirunonal rcfoniicrs however, indicates that 
in at least a negative w i\ it is significant A second special scnatoml 
function and one which from time to time is actually exercised is 
that of sen mg as a higli court of justice to tr\ the president of the 
Republic or the ministers and to tal d cognizance of attempts upon 
the safct\ of the state ‘ In eases of impeachment, the Clumber 
prefers the charges, in eases of attempt upon the security of the scare, 
the ministry, m botli instances, the Senate hears the evidence and 
brings m the judgment 1 here is how cv cr, no scnatoml confirma 
tion of appointments as m the United States, and treaties, if submitted 
to Parliament at all, require action by the ru o houses alike 

It lias sometimes been a subject of astonished 
Tiir ciiAMBEROF remark that whereas one of the three constitu 
DEPtmrs tional laws of 1875 was devoted almost entirely 

1 cossTinmoNAL defining the composition of the Senate, those 
AND LFCAL cvsis instrumcnis cm be scanned from end to end 

witliout discovenng an\ thing on tlic structure 
of the Chamber of Deputies beyond the laconic provision that the 
members ‘shall be elected by universal sufTngc, under the condi 
tions determined by the electoral law It ls not, however, stranffc 
that the matter should have been left thus Tlic nature and even the 
existence, of the Senate w as a subject of contention and the contfo- 
versy over it naturally resulted in definite decisions being written 
mto dxe fundaroeoul Uwv tdwis/iadixcctly bj 

* Law on the Organ zat on of the Senate Art 9 . 

* When sitt ng as a coun the Senate has Ml p<»wcr to fummon witnesses, poflw’ 
persons who refuse to appear admin ster oaths, an J obta n esiJence f ycrer} 

that can legally be empfo) cd by an ord nat> court In the nature of th ogN 
Senate IS m t often called up« n to d scl arge ih s fonctit n tl e most notable 
in the past aojeanbeing the tnalof aformertn nseernf theinccnor I^s/ Msiq 
in 1918 of ex Premier Joseph Ca llaux in 1918-io and of Senator Raoul Perct 
1931 On the Senate as a coun see \ Lsmem /fer/ entt de droit eontiiti tiortn^ 
(8th ed I II 521-53(5 

* I aw f n the Organ rati n of the Pul I c P iw ers Art 1 
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the people was, however, assumed from the start. There was nothing 
to be settled concerning it except such questions as who should be 
permitted to vote, wiiat electoral areas should be employed, and 
how the elections should be conducted, and these were matters that 
could very well be left to be regulated by ordinary law. An Amer- 
ican would have expected at least the term of service of deputies to 
be specified in the constitution. Under the cabinet system as it was 
expected to operate, however, the Chamber would be subject to dis- 
solution at any time, and, at most, all that would be required would 
be agreement upon a maximum period, like the seven- (present five-) 
year period in Great Britain, for the life of any parliament that con- 
trived to escape dissolution at an earlier stage or its existence. As is 
well known, the constitution of the United States leaves many 
aspects of the structure of the House of Representatives to be regu- 
lated by act of Congress, or even, as in the matter of the suffrage, 
by action of the individual states. Even in the case of the Senate, 
France, m 1 884, lifted all provisions concerning ejections our of the 
constitution and placed them on the basis of statute law.^ Before the 
National Assembly adjourned m 187J, preparatory to the launching 
of the new constitutional regime, it passed a comprehensive electoral 
law. under which, as amended and supplemented on several later 
occasions— most recently, in an important uay, in 1927— the com- 
position of the Chamber is now determined, together with the elec- 
toral process generally.® As we shall sec, most of the newer legis- 
lation has had to do with changing the nature of the electoral 
districts, although some has been aimed at promoting electoral free- 
dom and honesty. 

As It stands today, the Chamber of Deputies 
numbers 618 members — i8j more than the 
American House of Representatives, and, curi- 
ously enough, almost exactly the same as the British House of 
Commons. Of these, 599 represent single-member districts in France 
proper (including 26 sitting for districts in the annexed territory of 
Alsace-Lorraine), nine come from Algeria (which is considered an 
integral part of France), and 10 arc elected in certain of the overseas 
colonies.^ UnJAe Great Bnrain, France endeavors to carry out fre- 
quent reapportionmencs vv ith a viexv' to equalit)- of electoral power 
for equal numbers of people. TTie ideal, how ever, has never been 


2. PRESENT 
COMPOSITION 


* See p 430 above. 

• The law of 187; v\ 


n H L. AleCain and L. 


, , o ill be foanJ, in English translation. 1 
Roffere, TbeNeu 'CoTiiiiwtwm of Europe, to. 

* See R. A. U’innacl.er, "Elections in Algena and the French Colonies Under the 
Tliird Republic,” .^wer. Po/if. Se» J!et, Apr., 1938. 
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attained in more than very rough fashion, for the reason that, al 
though reapportionmcnts arc always made m adv ance of an clccnon 
if a census (usually at five-year intervals) has been taken since the 
last election, the electoral districts have m the mam been formed, 
not ad hoc and irrcspectu e of areas utilized for other purposes, but 
of departments, arrondissemcntSy or subdiv isions or combinations of 
such local-government units, commonly having rather vvidel) dif- 
fering numbers of inhabitants ’ With a population that grows but 
slow ly. It would seem that it ought to be comparatn ely easy to hold 
down the membership of the Chamber to a figure compatible with 
the highest legislative efficiency, and at certain reapportionmcnts 
the number of scats has actually been reduced A large Chamber, 
however, is rooted m tradition,- politicians naturally prefer it, local- 
ities arc unwilling to give up electoral mfiucncc to which they have 
grow n accustomed, and as a result the assemblage m the Palais Bour- 
bon IS now nvalled m numbers among national legislate e bodies onlv 
by the tw o houses of the British Parliament and by the all but defunct 
German Reichstag A deputy represents, on the average, 70,000 
people, as compared with the 75,000 represented by a British com 
moner at Westminster, and the a82,ooo (under the rcapportionmcnt 
of j 93 1 ) by a congressman m the United States ® 

. ^ The full membership of the Chamber is elected 

a TCRvi OF scav fee t t ^ ^ 

^ simultaneously for a four-vear term Earlier 

French constitutions prescribed terms of two, three, five, and even 
SIX years But the authors of the electoral law of 1 875 compromised 
on four, and the decision has proved fully justified Some people 
consider that it would be better if the American House of Repre- 
sentatives were chosen for a period of similar length Thcoreticall)! 
the Chamber may be dissolved at any time by the president of the 
Republic, with the assent of the Senate Actually, as we have seen, 
there has been only one dissolution (m 1877) appreciably m ad- 
V ance of the end of the four-year pennd,* and cv cry newly elected 
Chamber can look forward w ith assurance to filling out substannallv 
vis, fwU watcoalb 

take place in France with almost the same unv arymg regularity' as 
congressional elections in the United States, though only half as fre 
quently — normally, however, rather than invariably, for the reason 


’ Sec p 58J below 

■ The Chamber started in i8'6 with jfj members Harlicr French rrpfcsenraorr 
bodies \\ ere cv en larger 

* Since 1918 the paj of deputies and senators alike has been 6o^ooo francs a 
equivalent, at the present rate of exchange to $1400 
‘ See p 4JO abov c. 
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that, the term of members being a matter of statute only, Parliament 
sometimes finds it convenient to extend the life of a given Chamber 
somewhat beyond four years, as it did in 1893 and again in 1923 in 
order to throw the elections m the spring of the year, and also in 

1918 in order to avert an election m war-time.^ The argument has 
sometimes been advanced that, with a view to greater continuity in 
the Chamber, it would be better if half of the members were chosen 
ev ery t\v 0 years. The Senate, \\ ith a nine-year term, is renewed by 
thirds tnennially, and it is asked why the same principle should not 
be applied to the other branch. TTie usual reply is that under a cabi- 
net system of government it is essential that the chamber which has 
the primary power to make and unmake ministries shall be com- 
pletely and instantly responsive to the will of the nation; which 
means that when dissolutions take place, with a view to determining 
whether the people arc behind the ministry or the chamber, the 
enure electorate should have an oppdhunity to express itself simul- 
taneously. The argument — which certainly holds for most countries 
hating cabinet government — is, of course, weakened for France by 
the fact that actually there are no dissolutions. There is much to be 
said, however, on general principles for bringing into session from 
time to time at least one parliamentary branch which mirrors the 
opinion of the whole nation at a given momem.- 

Deputics are required to be voters (which pre- 
4. QUAUFic\Tio\s cutzenshtp’) at least 25 years of age, and 

OF MEMBFRs Complied with existing law relating to 

military service. But that is all. Members of families that at any time 
have reigned in France arc disqualified; and there arc many public 
offices (although a considerably smaller proportion than m Great 
Britain) which are legally “incompatible" with membership. Other- 
wise the doors are open. In the absence of any residence require- 
ment, a few deputies ate found sitting for districts in which they do 
not live.^ French voters, however, do not take so kindly to non- 

‘ More remarkable still, the bfe of the Oiamber elected in 1956 was, in mid- 
summer of I9J9, extended to >940 by simple execume decree, the object being to 
aiert domestic poLtical comro'ersy in a period of international crisis. ' 

’ It may be noted that in 1888 ihc Floqnet ministry, and in 1910 the fint Bnand 
ministry, sponsored a plan extending rhe Me of a Chamber from four to six ) cars. 
M Ith one-third of the members elected exeiy two years, that in 190a the Chamber, 
and in 1913 the Senate, toted for a six-year term, and that bills of similar purport 
hate made their appearance in later years. 

• A citizen by naturalization rather than by' birth must hat e been naturalized at 

4 Pqj, example, Leon Blum, Socialist leader and head of the “Popular Front^ 
gotemmentsetupin 1935 (seep 548 below), although a resident of Paris, has since 

1919 represented a district in southern France. 
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resident representation as do English \otcr5 largely because thc) arc 
more inclined to look upon their depur\ a« an cmissar) ro procure 
fa^ ors for his district, and it often happens, as in the Unircd Stares, 
that good men ho lick the ncccssirx pohricil support in the local 
ir> of their residence arc obliged rotcmim ire iparliamcntm career 

or arc unable to secure entrance upon such 1 career it ill ' \\ omen, 
not being \ oters, are construed to be ineligible Sociilisrs ha^ c Innj 
urged a 'forbidding in^ minister or member of Parliament to be 
connected with a business cstiblishnitnr bolding go\cmmcnt con 
tracts or concessions and also mil mg banl ers and railw i\ magnates 
ineligible to sit in either chamber j^arhamenr his as \ct gone no 
further, howeser, than to prohibit, in 1928 acccprancc b\ members 
of either house of an\ position as director, admmisrnror. or con 
rrollcr of an mdustnal commercial, or hnincial estabbshnient dunng 
their terms 

Deputies ate elected b\ direct \ otc of the people 
TnrpLFcnoNQr In Great Rntam as we have seen, xhcrc is one 

DtPiiTics set of qualifications for parricipinng in parlia 

I Tnr SUFFRAGE nicntar) elections and another for taking pan 

m the election of counr\' and borough cound 
lors and members of other local bodies In the United btates, ton 
one finds differing electoral requirements, for national as m ell as for 
other elections, as one goes from state to state In France, on the 
other hand, there is a single electorate, defined b\' national lau 1 for all 
public purposes, if one can X otc m a parliamcnnr} election one can 
\ otc also in a local election, and viecxcTSJ F our definite requirements 
arc laid dowm (i) the lotcr must be of the male set, (2) hemustbe 
ntleastai years of age, (3) he muse be a French citircn (by birth or 
naturalization), m possession of full cml rights, and (4) he must be 
duly registered* Tax-nay ing requirements long ago disappearcck 
and of educational, or literacy, rests there has nc\cr been a trace- 
There arc, of course, certain disqualifications Inmates of insane 
asy lums, binkrupts (for a period of three \ ears), persons judiciallv 
pronounced incapable of managing their own arfairs, soldiers and 
sailors in actn e sen icc, and conv lacd offenders judiciallv dcppi ed 
of their civil rights may not lotc All told, however, the Repubbe 
has one of the most liberal suffrage s\ stems in the w orld — for rw/i 

‘ Professor Andre S egfncd vclllvnottiiinihc UroceJ Sutes, writes "iftercotn* 
pletngmj onivcrsit) jeans, I desireil to choose pot tin as a career and acet^J ’’f ' 
tried It) secure a seat in the Chamber of Deputies. I ut after renewed enom » 
appeared to be impossible m the consunicncies of m> ow-n low-n tn> tenjenci _ 
proba! I) did not lit. and in c» erv other constjtucncv I w as cons Jered a stranpti 
trance A StvJy m f^arionjlity (Kew Ifasm. 19 o) p v 

* Rctjuiremcnis for fetpstration areind cared I cJow (p 491) 
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for in France, “universal suffrage” has always meant “manhood 
suffrage.” 

Almost alone among European states, France 

experienced no suffrage changes as a result of 

n^IAV SUFFRAGE tx/ iJ ^*1 t i 

the World War. She has today, however, two 
suffrage problems, one major, the other minor though potentially 
important. One will hardly need to be told that the major question 
IS that of giving the ballot to women. Although there is hardly an- 
other country m which individual women, such as Alarie Antoinette 
and Madame Roland and the Empress Eugenie, have exerted so much 
influence on the course of public affairs, French women in general 
have never acquired any political status. They cannot vote in a par- 
liamentary or local election; they cannot be chosen to a town council 
or any similar body; they cannot serve on a jury; until a few yeats 
ago, they could not even act as legal Avitnesses at weddings.* A 
woman suffrage movement got under way near the opening of the 
present century — about the time when the “suffragettes” of Great 
Britain entcrea upon the most intense and dramatic stage of their 
campaign. But whereas the stimulus of the War served to carry the 
British movement to victory m 1018, effort in France has to this day 
fallen short of its goal. To be sure, starring in 1919. the Chamber of 
Deputies has no fewer than nine times passed a woman’s suffrage bill 
or added a rider on the sub|ect to some general electoral bill. On 
every occasion, however, the Senate — when it deigned to consider 
the matter at all — has voted unfavorably; and notwithstanding that 
the movement is u'cJI organized and ably led, it still has a high hurdle 
to surmount in that body A main deterrent is the fear that women, 
who since the World War have outnombered men by some two 
millions, would be influenced too greatly in their decisions at the 
polls by the Catholic clergy.* 

„ „ To an Englishman, long troubled by the prob- 

B FAMILY \ OTi-VG getting rid of plural voting, it might well 

come as somewhat of a shock to leam that in France, where no 
plural voting has ever prc\-ailed, it has been seriously proposed that 
something of the kind be introduced. Yet such is the case. No one 
suggests giving a man more than one vote because of property that 


' On the other hand, they arc found in the a»il service (as teachers, clerks, etc.), 
and in ipjj three were appointed onder-secfeanesof sutc. 

* J. Birthelemy, Le vote dei fenanet (Pans, 1910), presents the case for 
women’s enfranchisement Cf A Lccicrc, Le tote dee feiimies en France (Pans. 
19:9), and F. I Qark, The Position of Women ui Contemporary France (London, 
19^7) It is » onhy of note that tn a neighbonn? Latin country, re, Spam, women 
gained the ballot in 195 1— although as a result *rf the ci\ il war their electoral status 
IS at present (1939) uncertain 
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lie inay own or occup), or betausc he holds a degree from a uni- 
\ en>it) licit supporters Inv c arisen for 1 plan under w Inch heads 0^ 
families would be given extra \otcs bearing some relation to the nun 
her of their children, c g , one such vote for cacli child under age. 
on the theory that such persons hav c more at stake m the policies of 
the government tlian do others — although there is also an idea that 
the dev ICC iniglit do sonictlimg to stimulate the birth-rate When first 
broached, rJicproposi) drew ridicule as mere) v a ‘ crank idea ’’Laicr, 
how cv cr. It vv on more tolerant consideration, and although there is 
at present no prospect that it w ill be adopted, the Chamber of Dep- 
uties has more than once debated if, an cxrcnsiv c Jitcrarurc on it has 
grow n up, and no discussion of siilTragc matters proceeds far before 
Ic vote familial comes m for mention * 

1 he terms on which the suffrage is exercised arc 
: ^ 1(1 cisTRATioN 01 national law Rcsponsibilirv for keep- 

mg and annually revising the lists of chciWe 
V ocers falls, how cv cr, to the authorities of the smallest unit of local 
government, the commune, and, as has been indicated, the same lists 
serve for elections of all kinds — communal, district, departmental 
and national In each commune, the task of overhauling the local 
list IS performed bctvv cen January i and March ^ 1 of cv cry ) car b} 
an electoral commission consisting of the mayor, an appointee of the 
communal council, and an appointee of the prefect of the depart- 
ment—fhc ncccssarj' information being obtained almost ennreh 
from records kept m the mayor’s ofiicc for use in connection with 
compulsory military service Tlic \ oicr himself is put to no trouble, 
and rlic persons in charge do their vt ork w irJiout extra compensanoa 
One gets one’s name on the list in a given commune (assuming that 
all other qualifications arc met) by ( i ) hav mg resided there at least 
SIX months before the close of the registration period, (2) provinn 
that notwithstanding sojourn elsewhere the commune is his “legal 
domicile, or (3) show ing that he has paid direct taxes in the commune 
for at least five years,* and no one may v otc w hose name docs not 
appear on the eligible list If on inspecting the list as I cpt in the 
mayor’s office anyone finds that he lias been overlooked or ruled 
ineligible, he may appeal to the commission ( enlarged by tw o nicm 
bers designated (ly the communal council for the purpose), and, » 

' The I «t liricf cTpIinjtion of the proposal « R K Gfioch famiK Vottnji'’ 
France,” /Imer I'olir Sci I\n . May, 1926 Fora French Jiscimion see F„llJrr«*' 
Surie tote famihj! iVanf iO)n} 

’Thus one may vote in a cofrunuiic other than the one jn winch I'e h'es I' 
reason of (i) its hcinj; his legal sionuale or fa) pa^inp direct taies in it If 
in more than one, he must decide u here he uill vote for he can vote onl) once 
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not satisfied with the outcome, lie may carry his case to the local 
justice of the peace, and ultimately (on a question of law) to the 
Court of Cassation at Pans. Notwithstanding that the registration 
system looks adequate enough, the results that it yields — if one 
may judge by the complaints voiced — are sometimes not all that 
they should be. 

On the whole, Frenchmen take their electoral 
3 \oiLRSAND dunes seriously. The proportion of the total eli- 

gible eJectorate that vv'cnt to the polls at general 
elections between 1876 and 1936 varied between 69 and 84.3 per 
cent, which compares favorably with the show ing made by British 
voters and decidedly so with some of the records established in the 
United States.' There is, however, enough non-voring to have 
stirred discussion and criticism. Falling at stated intervals, elections — 
national as well as local — sometimes rake place during periods of 
political tranquillity, w’hen, according to all experience, rewer per- 
sons will turn out to vote. Changes m the electoral system, such as 
the adoption of a partial scheme of proportional representation m 
1919, also puzzle people and lead some to stay away from the polling 
places. Other voters may be deterred by unwillingness to support 
some i>/oe or alliance to which the leaders have sought to pledge 
them, Furthermore, unlike Great Britain and practically all of our 
American states, France makes no provision for absent voting, which 
undoubtedly accounts for still other abstentions, And of course 
there arc always people who arc politically indifferent or definitely 
out of sympathy with “parliamentarism” and unwilling to lend their 
aid in keeping it going. In general, voting is heaviest in urban rather 
than rural areas, and in sections where the parties of the Left are 
strongest; and with local party agencies less adequate than those 
relied upon for getting out the vote in Great Britain and the United 
States, persons who have to be induced to go to the polls are looked 
after frequently by the priests, by mayors, municipal councillors, 
schoolmasters, and other government officials and employees, by 
landed proprietors, and by other individuals of influence and power 
in the community. These are, of course, people with more or less of 
an interest in the outcome, and with a view to stimulating the voter 
as a matter of abstract principle, without reference to political 
mncivarions, both absent v’Oting and compulsory voting have many 
times been proposed. On a limited scale, absent voting was experi- 
mented with in 1919 and 1924; but at present it has no place in the 
system. Compulsory voting was included in a comprehensive elec- 
‘SecD 171, note I, above. 



494 FRANCE 

toral bill of 1932 which passed the Chamber of Deputies but met 
defeat m the Senate ’ 

On the selection of candidates for scats m the 
4 THc>0MiNATi0N Chamber, It IS not cas) to spcak With prccision 
OF CANDIDATES Thcrc IS DO siHglc mcthod party groups use 
whatever means the) desire, many candidates are not really ‘se 
lected ' at all, but only self-announced The matter has neier 
appealed to the French as being suitable (at all events, under French 
poliacal conditions) for ngorous nation-uidc regulation, and ong 
inally there was no law on the subject at all In 1 8S9, how e\ cr, it v' as 
forbidden that a man should stand as a candidate in more than one 
electoral district at the same time, and as a means of checking up it 
was further provided that in order to be reckoned a legitimate can 
didate one must, at least five dajs before a given election, deposit 
with the prefect of the depanment within which the polhng was to 
take place a simple declaranon, wntne^ed by a mayor, naming the 
consntuency from which he proposed to seek election, and to thK 
day all that is required is such a declaration, made eight days m 
adv ance, either in person, through an agent, or by mail It is interest 
xng to note, however, that political panics (chiefly of the Left) 
which in later years have achieved substantial organization and 
stability have developed accepted nominating procedures under 
which local committees elect delegates to 3 convention in the con 
stituency, the convenuon chooses a candidate and proposes him to 
the party’s national executive committee, and the latter ‘invests 
him, ; e , gives him its formal stamp of approval In the case of panics 
not so well organized, candidates continue as a rule to be put up by 
various sorts of self-constituted local caucuses or committees, vntb 
or without any confirmation by a central party agency And, as his 
been indicated, numerous candidates are merely self-announced 
Spealang generally, central party control plays no such role as on 
the opposite side of the Channel For this and other reasons, the num- 
ber of candidates is alway^s large, eg, 3,837 at the election of 19^^ 
and 4,8i5atthat of 1936-' 

A parliamentary election takes place on a dare— 
5 TUEELECToiuL jj^ays a Sunday — fixed by presidential decree 
c MPAiCN decree must be issued at least 60 day's 

’ H F GosnelL Why Europe Votes (Chicago 19J0), Chap ii and referenew 
there cited On compulsor) ^ oting see a report bj Professor Joseph Banhilcffl) i” 
Rei du Drott Pub et de la Set Polity Jan-, 19* j adsocanng a law wh ch '* 9 ^^ 
pnnish failure to sotc by a fine of fi\e francs for ihe first ofTemc five per cent of 

offender s income tax for the second and disfranchisement for the third 

* At the election of 1932, the distnccof St Gironde, in the department of Anff 
set a high water mark with 83 candidates for a single scat 
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before the term of the existing Chamber is to expire, and 20 days 
before the new election is to be held. The latter regulation might be 
taken to mean that the campaign is crowded, as m Great Britain, into 
a period of not more than three weeks. The approach of an election, 
however, is as definitely known months m advance m France as m 
the United States, and the canvass for vot«, although naturally more 
vigorous during the so-called “electoral period,” is by no means con- 
fined to It, indeed, the presidential decree is usually issued consid- 
erably more than 20 days in advance — with the result that the “elec- 
toral period,”and therefore the more intense poruon of the campaign, 
ordinarily extends through, and even beyond, six w ceks. To a larger 
extent than m earlier days, the appeal to the voters is made according 
to plan and by concerted effort. The typical campaign is still, how- 
ever, that earned on by the individual candidate largely with his own 
resources and m his own way, aided, of course, by his local friends 
and supporters. He issues his own pTofesswn de jot, or platform, 
stresses issues or arguments which he thinks will most appeal to the 
people w'hose votes he seeks, and in doing so oftentimes wanders far 
from the pnnciples or programs of the party or coalition with which 
he IS ostensibly identified. Disciplinary power of party organizations 
over candidates is growing, but still — except in the case of the Social- 
ists and the Communists — has far to go before attaining the level 
reached in Great Britain and the United States. The personality of 
the candidate continues to count for decidedly more than in Britain; 
it IS commonly to this that the voter looks rather than to the organi- 
zation — if inefeed arw organization worthy of the name exists. 

't'he art of campaigning is largely the same 
every\\herc, yet with interesting national varia- 
tions. French candidaacs are floated on floods 
of oratory, especially in the rural distnets. The press is used exten- 
sively, and radio broadcasting, although turned to political uses later 
than in Great Bntain and the United States, is growing more com- 
mon. A favorite method of appeal is, however, theplacard or poster, 
and at ei ery election the multi-colored affiches electorales on the 
billboards of Pans and other pnncipal cities afford no end of both 
information and amusement for the populace, as well as a good deal 
of instruction for the student of electoral psychology. So lavishly 
w ere multi-colored posters employed m former times by candidates 
having ample war-chests, and so often were the humbler offermgs of 
poorer candidates plastered over or torn from their places, that it 
became necessary to remedy matters by requiring, under a law of 
1914, that for elections of cverv' kind communal authorities should 
provide official billboards (m numbers proportioned to the popula- 
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tion of the commune) and allot an equal amount of space on each 
to all of the candidates, at the same time forbidding electoral placards 
or appeals of any sort to be put up in any other places ’ As a means 
of further equalizing opportunity a hu of 1919 made pennanent 
in 1924, gives every candidate a chance to send post-free to all of 
the V oters m his district two sample ballots and also a circular not 
cvcccding four pages, printed by the public aurhonties though paid 
for by the candidate himself As to how much be) ond this, the can 
didate may spend, or allow to be spent, in advancing his cause the 
laws are completely silent Except in respect to posters and the 
franked matter mentioned, the French have not chosen to regulate 
campaign ourla) s at all, either by placing limits on the amount as in 
Great liritam and the United States, or by outlaw mg certain sources 
of contributions as in the United States orbv requiring some form of 
publicity as again m the ease of the United States It is, therefore 
impossible to say w ith assurance how expcnsiv c F rench elections arc 
The most careful study of the sub|ccr that has been made leads how 
c\ cr, to the conclusion that candidates w ho put forth a really serious 
effort to secure election to the Oiambcr spend, on an av crage, some 
thing III c 50,000 francs (some $1,150) — less than is spent by most 
parliamcntar)' candidates in Great Britain, although the multiphcit) 
of candidates in F ranee giv cs rise to a total outla) ncarl) if not quite 
equal to the figure on the other side of the Channel * F rench candi 
dates are not required to make an ciccton! deposit, and since their 
outlays on “nursing” their constituencies arc smaller than those of 
English politicians, there can be no doubt that it costs a good deal 
less to sit in the Palais Bourbon than in the Palace of Westminster 
7 THE POLLING ^'^otmg IS by secret bailor, and m all parrs of the 

country On fhesame da) No other elccrions are 
A FORM AND held aj jhp (imc, in each constituency only 

DISTRIBUTION OF jg \yf, gnd siDcc on!) one candidate s 

nvLLOTS name appears on a ballot, the ballot is even 

‘ shorter” than in Great Britain, where, although again onl) one scat 
IS to be filled in a district, the two, three, or occasionally more can 
didates arc listed on a single ballot-paper Tlic use of vyntten or 
printed ballots in French elections dares from as far back as the 
Rev olution Until a quarter of a century ago, how cv cr, the technique 

’At the election of 1952 there were some lo/ioo of these hllhojrds tn 
frequently m the form of boxes, on posts built around trees al inp tl c lioule'H’ '' 
Radio broadcasang was for the first time cmploj cd extern vcl) in the election <' 

*J K.P6\ioc\c^ Afoney and PoImctAiroid It goes without sat nctn 

in mdit idua! cases deci ledit large sums are aometimes spent 
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of ballot-voting left much to be desired; and even today it is not 
beyond criticism. It has always been, and still is, left to the candi- 
dates, or to the local organizations supporting them, to procure and 
pay for supplies of ballots bcanng the candidate’s name, and for the 
voters to carry with them to the polls (or receive from interested 
persons there) whatever ballots they desire to use, and though early 
required by law to be on white paper, with no outward marks or 
signs, ballots circulated in behalf of given candidates or parties could 
usually be made distinguishable by their size, shape, texture, or man- 
ner of folding. Moreover, when presented at the polls, they were 
not deposited m the electoral urn (used by the French m lieu of a 
ballot-box) by the voters, but merely handed to the officer in charge, 
commonly the mayor. Under arrangements such as these, the voter 
was shielded by little secrecy, and in 1913-14 legislation improved 
matters considerably b)’ requiring ( i ) that w'hen the voter arrived 
at the polls, he should, after being properly identified, be given an 
opaque envelope, provided by the state, (2) that he should retire to 
the seclusion of a booth and there seal the ballot of his choice (un- 
marked, of course) m the envelope, and (3) that he should then 
personally deposit the envelope m the urn. And this is the system 
today — ballots still ordered and paid for ornately (though printed 
by tne state), sent m advance by the candidates or organizations to 
the voters (though also handed out at the polls to those who need 
them), and bearing in each case the name of but a single candidate. 
Unless the voter chooses to keep his ballot-paper in his pocket, or 
otherwise conceal it, when approaching the um, it is usually possible 
for spectators to know how he is going to vote. 

As a rule, the polling rakes place in the maiue, 
B. CASTING AND toww hall, of thc communc, though m more 

COUNTING THE VOTES populous communcs It IS necessary for the de- 
partment prefect to designate additional polling places, which are 
usually schoolhouses. At each polling place, a “bureau” of five per- 
sons IS in charge — the mayor and four members of the communal 
council, or, in case there is more than a single polling place in the 
commune, five adjahUs (assistants) or councillors whom the mayor 
designates; and this bureau, aided by a poll clerk named by thc 
mayor, keeps order and decides all questions that arise. Unlike 
American election officials, these persons invariably give their serv- 
ices free, which is a mam reason why French elections are uncom- 
monly inexpensive. Before presenting himself at the polls, the voter 
has received not only thc ballots and campaign circulars for post- 
free distribution of which the law provides, but also a carte electorale 
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bearing his name, his number on the register, an3 the date and place 
of the polling, and ^\hcn he amxes, he first of all hands this c^'d 
to a member of the bureau, w ho reads off the name for the secrctan 
to check on the list of electors before him The card is renimed, 
because, should no candidate recenc a ma)onrv, a second polling 
u ill be necessar) , a comer, how c\ cr is clipped off to pre\ ent it from 
being used a second time during the initial polling, and also to pro- 
\ ide means of checking the number of \ ores that ha\ c been cast 
Ha\ing performed his function m the \onng booth and deposited 
his en\ elope in the um the \ orcr, w ho m America w ould be expeaed 
promptl) to take his departure, ma\ remain as a spectator as long as 
he likes, and not simplv to look silcntl) upon the proceedings, but to 
gossip and argue with his neighbors until perchance the hubbub 
compels the officials to call in a gendarme to clear the room The 
polling ended, the bureau counts the votes, aided by “scrutineers 
drafted from among the lingering voters if the task promises to be 
hean , and thereupon the results arc certified to the higher author- 
ities, by whom they arc announced * 

, „ In view of the mulnpbcit)' of candidates in most 

N districts, It goes without saying that more often 
than not no one receives a majority of the sores 

cast In England, where thrcc-comcrcd contests usually have the 
same outcome, there is strong demand, as we have seen, for some 
procedure that w ill ensure majontj' election, and one of the mcan^ 
proposed to that end— although not the one most favored— is a 
second ballot, or * run-off” election, between the two candidates 
standing highest " The second ballot has been cmplojcd evtcnsivch 
in Continental Europe, and as the law now stands m France it is 
brought into play m any district m vv hich, at the first balloting, no 
candidate rcceiv cs a clear majonty ov cr the combined v ore of all of 
the others Contrary' to practice in the old German Empire, butin 
line w ith all of her owti earlier usage, France permits any and all of 
the onginal candidates to remain in the race, and cv en new ones to 
enter, and at the second balloting, whoever gets the largest number 
of V otes wins The penod betw cen balloungs — now shortened from 
IS days to eight — is likely to witness plentj’ of bargaining as a 
result of which the number of surviving candidates may be reduced, 
even to two Needless to say, the outcome may very impcrfcctl) 

’The election returns are examined and contested elections deaded 
partisan lines) by the Chamber of Depuacs itself, under a form of 
desenbed in E. M Sait, op cit^ (8|— tSj On Great Britain s different usa^e, 
pp 171-17: abote 

* See p 175 abote. 
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reflect the will of the district electorate as a whole. At the election 
of 1936, only 191 seats out of the total 618 were won at the first 
tour, leaving 427 to be contested a second time — truly the fulfill- 
ment, as a recent writer on electoral problems aptly observes, of a 
politician’s dream. 

As early as 1852, certain types of electoral of- 
fenses, principally false registration, intimida- 
tion, and bribery, were placed under the ban, 
but 60 years aftenvards no less a wtness than Al. Bnand testified that 
corrupt practices still largely escaped repression. The situation is 
now much improved. To be sure, ballot boxes are still occasionally 
stuffed, the method of counting allows too great opportunity for 
fraud, food and drink are sometimes dispensed to voters, and grosser 
forms of bribery come to light. Nevertheless, the laws of 1913 and 
1914 gave the country a corrupt and illegal practices code worthy 
of comparison with legislation of similar nature in Great Britain and 
the United States, and, on the whole, elections nowadays are con- 
ducted honestly and fairly. This docs not mean that the electorate 
is exempt from pressure applied with the object of influencing it 
to vote, or not to %’ote, in certain ways. From Napoleonic times 
onward, the government at Pans notoriously and systematically em- 
ployed the prefects, subprefects, and other local functionaries — 
including even the village schoolmasters— <is agents in inducing the 
people to give their support to candidates regarded favorably at the 
capital; and, although such tactics are now followed less openly and 
boldly than a few decades ago (indeed, the prefects are nowadays 
officially instructed to keep hands off), complaint is still heard that 
the government — as is notonously true of governments in the Balkan 
states — “never loses an election.” ‘ The Catholic clerg)', especially 
in the rural districts, has traditionally thrown us influence against 
political leaders and elements regarded as anti-clencal or radical. 
Here, too, the situation is better than formerly, although it is believed 
still true that some priest knows how almost any peasant elector m’iII 
vote. Large employers and landlords are similarly suspected of 
occasionally seeking to swng the votes of their employees and 
tenants. 

An electoral ^'stem otherwise generally stable 
THE PROBLEM OF Changeable indeed m the matter of 

ELEcroR.\L AREAS cmploycd as units for representation. For 

60 years, the country has been the stage for a running debate on 
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the subject, punctuated by experiments first uith one scheme and 
then uirh anotlier, and the question is potentially as open today as 
at any time m the past Fundamentally, the issue is between small 
electoral districts entitled to one deputy apiece and larger districts 
entitled to se\eral When the former plan has prevailed, the area 
employed has commonly been the anondisscmcnt, and the system 
has been termed scruun ttnmovimal or scrntin d' aTrondissciiicnt. 


When the other scheme has been in clfcct, the area has been the 


department itself (or some spi 


r formed division thereof), and, 


the group of deputies being elected on a general ticket, the plan has 
been known as scruun de Uste. Over the opposition of Gambetta 
and his follow ers, w ho considered that it weighted the electoral scales 
m favor of the monarchists, the single-member system w'as adopted 
m 1875. Ten years later, republican strength had so growm that a 
shift to the other plan became possible — only, however, to open the 
way for the demagogue Boulanger, m the elections of 1889, to get 
himself elected m numerous large areas and threaten the nation with 
a dictatorship by plebiscite. So unpleasant was the experience that 
the country went back fonhwiih to the single-member plan, to 
which it clung until after the World "War, even though all of the 
while sharply divided on the subject. In 1919, the list system was 
adopted again, in 1927, the single-member system once more} and 
the latter, although rev ivcd more or less as a makeshift and violently 
opposed m many quarters, is still in operation. 

No one who looks into the historic controversy 
perceive that politicians and groups 
have been guided in their attitudes chiefly by 
what they thought would be the practical effects of one system or 
the other upon their ow’n fortunes Plenty of arguments of more 
solid character hav’C, however, been adduced for and against both 
plans. The small single-member district is defended on the ground 
of simplicity and convenience, the opportunity which it gives the 
voter to know the candidates (and the deputy to know his constitu- 
ents), and the larger chance (inferior only to that given by propor- 
tions] representation) afforded minority parties to w in scats. On the 
other hand, it is opposed and the larger type of district fav’ored on 
the grounds, among others, (1) that the single-member plan narrows 
the range of choice and tends to the selection *of inferior mcn^ — 
“little districts make little deputies”, {2) that it causes the depun* to 
be regarded, and to regard himself, too largely as a promoter of the 
interests of his own local community merely, rather than those of 
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the country as a m hole,^ (3) that it renders it easier for the govern- 
ment to put pressure on the voters and control the results of elections, 
and (4) that, without making any assured provision for minorities 
to be represented equitably, it enables many deputies to be elected, 
where the number of candidares is large, by simple plurality, which 
commonly means by minority.-* 

Down to 1919, whenever the multi-member- 
AS ILL-FATED distfict plan W3S in use, the parties normally put 

L-XPrniMIINT WITH j , . i , ^ ‘ 

pnnpnuTmvdr '^P Candidates in a district as there were 

REPRFsrN-TATiov pl^ccs to bc filled, and the list that secured a 
majority (nr at the second balloting, a mere 
plurality) was declared elected, to the exclusion of any representa- 
tion for minority groups generally. When, however, in the year 
mentioned, the multi-member system was revived, there was coupled 
with it a feature for which growing numbers of political leaders 
had been clamoring, namely, proportional representation. Indeed, 
the list system would hardly have been restored at all without this 
new feature, designed to bring France into line with what many 
people considered the most advanced electoral practice as exempli* 
fied not only m Swiczerbnd, Belgium, and the Scandinavian coun- 
tries, but in Germany, Austria, ana other Continental stares endowed 
with new post-war governments. Whether the proportional system 
would have proved a success had it been adopted in the unrestricted 
form prevailing in the other countries mentioned, one cannot say. 
As it was, the plan installed, being the product of hard-won com- 


* As Professor Sait points tnrt iGovirmnent and PoUitcs of Fremst, 150), this 
unJcsirabk tcniUncy of the rcprcsentitise to become a mcce crcitid-lxjy for his 
cotxsotuccits is characteristic of our rcpteseotativc system m the United States, as 
It is of the Frencii s> stem. On the other hand, it hardly exists in Great Bricam, so 
that the single-memhcr distnct does not lO'anabJy work out in such 3 fashion. In 
Continental democracies, however, this problem of electoral areas seems to present an 
eternal dilemma, under a smgle-niemberMftstnct system, ilic deputy comes too close 
to his constituents, in the sense of becoming a mere agent to solicit favors for them, 
■under a muiti-menibcr-district system, he is too far remove J and the iclaucpn becomes 
too impersonal. 

' Apropos of the list-mentioned point, statistics seem to show that all the way 
from 1876 to igig the Chamber of Depunes was elected, on the average, bj' less than 
45 per cent of the qualified voters of the country— which, of course, resulted in 
legislation supported by the authontv of onlv a minority of the electorate (rather 
a small minority Indeed, when it is considered that acts and decisions of the 
Chamber w ere the w ork of merely a majonty of the deputies w ho represemed the 
45 per cent). The classic example rn ihiS connectian is the Jaw of igoj providing for 
sepatation of church and state— a mcKate jdaccd on the statute-book by the votes 
of 541 deputies who had bcenchosentotheCIiainbet by only *,<547,5150111 of a total 
of 10,967,000 electors. K. L. Buell (ed ),op.crr., 397-J98. 
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promise between Chamber and Senate, ^\3S only a partial, hybrid 
scheme, and trial of it m two general elections led, m 1927, to com- 
plete abandonment of it, followed by restoration of the now existing 
single-member system. The principal peculiarity of the law of 1919 
u as that w hile it provided for election of deputies in departments or 
dnisions thereof returning from three to six members each, and for 
election under a scheme of party lists as m Belgium and elsewhere, 
It stipulated that all candidates voted for on a ma)onty of the ballots 
cast m a district should be declared elected on that basis, leaving the 
proportional principle to be brought into play only m allotting such 
seats as still remained to be filled. At the very first election held 
under the law— that of 1919 — a number of the more conservame 
groups, allied in a Bloc National, pooled their lists and by thus mass- 
ing their strength brought it about that m as many as 20 of the 
departments e\cry seat was filled without any application of the 
proportional principle at all. The Unified Socialists, polling a quarter 
of the popular vote, came off with only one-nmth or the scats. With 
this experience m mind, the parties of the Left, operating as a Cartel 
des Gauches, at the next election — in 1924 — pursued the same 
tactics, with similar results. To such an absurdity did political 
manipulation thus reduce the system that even the most ardent pr(> 
portional-reptesentationists were forced to the conclusion that it 
would be best to s%vcep it away altogether and make a fresh start. 
The parties of the Right would ha\ c been glad to see an out-and-out 
plan of proportional representation substituted forthwith. The Left, 
however, which, like the British Labor parry, had once favored the 
system but had now changed its mind, blocked every effort in that 
direction, and in 1927 the arrondisscinent, wnth a single deputy, once 
more became, m a general way, the electoral area, although with 
provision for combining arrondmenients with fewer than 40,000 
inhabitants and dividing others with more than 100, ooo, so that the 
system may more accurately be referred to as sermin tminoniinal 
than as scruttn d'arrondtrsevient. In later years, the battle of the 
wapritaires and proportionnaUstes wenc mcrnly on, without any 
positive result; and in the meantime the existing constituencies — 
shamelessly gerrymandered and for other reasons far from equal at 
the outset — grew’ so decidedly unequal, despite feeble rcapportion- 
ments, that in 1936 they varied all the w’ay from 22,000 to 133,000 
in population, w'ith an average of about 70,000.^ 

’ For an English \ crsion of the law of 1919, see II L McBain and L. Rogers, Thf 
S’’ev Consutuuons of Europe, 54^549, and for comment on it, liepretentJU'yf’ 
(published b} the ICnglish] Proportional R^rcsentation Society), Oct., i9<9' PP 
10-16 The text of the electoral law of 1917 ,5 r^nnted in Rev. du Droti Pub. et de 
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So much for the electoral system. What of the 
PERSONNEL OF THE rejults^ VVhat sorts of people find their way 

LllAAIBER ■ f_ 1 1 ^ ^ r • 

into the LJiamber, and how satisiactory is it as 
a representative body’ To begin with, the general run of the mem- 
bership IS bourgeois, or middle-dass. Few members come from 
families allied with the old nobihty; few are large landowners or 
persons of note in the world of commerce and industry. On the 
other hand, few — at all events, pnor to Communist successes m the 
elections of 1936 — have ever performed manual labor, on farm or m 
factory. The great majority are “self-made” men who have achieved 
at least some local distinction in the professions. They are lawyers, 
journalists, physicians, bankers, school-teachers, former civil serv- 
ants, with of course a good many professional politicians. Lawyers 
are not quite so much in evidence as in the average American legisla- 
ture, yet far more so than m the British House of Commons; indeed, 
they always form the largest occupational group;afrer the election of 
1932, there were 250 of them m a membership of 615.^ Naturally, 
the great majority of deputies have been active locally as members 
of party committees or as party workers of other sorts, and an’aston- 
ishing proportion not only have been members of departmental or 
communal councils, but continue to be such while serving their 
constituencies at Pans — for not only is there no legal incompatibility 
between the two functions, but the dual relationship is a regular, and 
in some respecfs an advantageous, feature of the system.® All in all, 
the Chamber is, as Lord Bryce once pointed our, neither aristocratic 
nor plutocratic, it contains no small amount of talent, being notably 


/j Set. Polir., Joly-Sept., 1917, pp 506 ff. and the more important parts, in English 
translauon, in \V. E. Rappard et a! , Source Book, Pr. II, 3 S-J 7 - A taluable account 
of French suffrage and elecnons is C Seymour and D F. Frar) , Ho^J the World 
Votes, I, Chaps. xv-5tviii Fuller treatments of the subject include A. Tecklenburg. 
Die Entwickehmg des Wahlrechts m Frankretch sen z?#? (Tubinpn. 1911), and P 
Aleunot, La population el les lots eleetorales en France de /?#? a nos jours (Pans. 
I9'7). Cf. S. Kent, Electoral Procedure under Lotus FbiUppe (New Hasen. 1938). 
and, on suffrage miRers, B. Lareipie, Le fonvemement des demoerattes modemes, 
1 vols. (Pans, ipjjJ. It may be added that m 19}? the Chamber’s CoT/tmitSion du 
Suffrage Vmtersal (a committee diarged twth electoral matters) went on record, 
by a vote of 35 to one. in favor of proportional representation, and that in , March, 
1939, the Chamber of Deputies approred, 41; to 158, an amcle of a proposed new 
electoral Jaw provndingfor a parw-bst proportional system. 

* As compared with 63 farmers and ‘’agncolcunl engmeen,” 46 manufacturers, 42 
physicians, 35 publicists. 31 professors and honorary professors, 27 former civil 
servants. 19 mechanical and Civil engineers, 15 journalists and men of letters, 14 
landlords, etc. 

’ For example, among the fiiy deputies elected in 1932, there were more than 200 
5iay ors of communes and nearly as many departmental and cdmmunal councillors. 

R. Sharp, The Gotemment of the Freneb Republic, 70. 
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apt at fluent and lucid debate, and while the average member, after 
two or three terms goes back to his home to concentrate upon his 
law practice or other professional or business activ ity and is nromptl) 
forgotten a good many of the ablest ones enjoy long and increas- 
ingly useful careers in the Chamber, or more hi cly, arc translated 
to the Senate in either case standing a good chance of winning the 
coveted distinction of a minisicnal appointment— perhaps succcs 
sivc appointments — uiih even a possibiliry of attaining tlic premier- 
ship 

I ranee shares with the rest of the world a feel 
mg of dissatisfaction with existing legislative 
bodies, and there is plenty of complaint that the 
Chamber is not all that it ought to be — not even as intelligent and 
competent as it once was Monarchists m particuhr, but also some 
of the more conservative republicans argue that the body w as abler 
when the electorate included only a few Imndrcd thousand prop 
crcicd people and the deputies received no pay There is no ques 
non that men drawn from the high bourgeoisie have largely given 
place to others representing rather the petite bourgeoisie, even bor- 
dering the proletariat Rut this is the way of democracy, whicli 
prefers to be represented by people dnwn from its own rani s and 
neither better nor worse than its own av crage * Undoubtedly there 
arc shortcomings There is less of an intellectual elite than formerly 
and less willingness on the part of the membership to be led by such 
an elite m so far as it still exists TIic siniatinn w ith respect to politi- 
cal parties tempts, and almost compels candidates tor scats, and 
likcvv ISC members after election to engage m bargaining and intrigue 
hardly compatible with fixed principle and sturdy policy T lection 
from little single member districts favors the ward politician t)pc of 
candidate, and tends to put the deputy in a position where he will 
feel obliged, how cv cr much he dislikes doing so to spend more time 
trafficking with the ministers at Paris for offieps honors licenses dis 
pcnsations decorations, and other fav ors cov cted by his constituents 
than upon the public business * To ruse the lev c! of the Chamber 
some urge lengthening the term, many fav or rev iv mg scrutiii de lisle 
with or without proportional representation, some atlvocatc doing 
aw a) with geographical representation and substituting a scheme of 

’ D scu« on of tl e general *ul )fCT of ll c f of meml ers t f lee slat vc I 1 cs 
wlllefoundinF Tapwet Tl f ( t It of hcomfctevce ftrans l^nl n 19H) no 1 
J nanhflcfny I e prohlcttte Je U eompetenre dm' la dcotncraiie (Pans 191R) 

* For intcrcstinp comment on the wa\» in wl cli a Icp tv u ns an I I 1 1 e 
fasor of hts const ni^nts sccl^rtlBncc MoJerv Detvocraoct ! S57-J59 
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representation of economic and professional interests. The second 
proposal, at least, has merit. After all, however, it is not clear that 
the Chamber is in any essential respect inferior to parliamentary 
bodies elsewhere, or that it will ever be improved except through 
improvement of the very electorate which now complains of it.‘ 

Having decided that Parliament should consist 
THE PROBLEM OF houscs, the National Assembly in 187? 

TIIESLNArciN 187c c J L I U1 f •' j 

' ■' raced the difhcuk problem or creating a second 
chamber that would have dignity ancf strength, that would not be 
too democratic, and that would not prove a mere duplicate of the 
Chamber of Deputies. In the nature of things, such a chamber must 
be hereditary, appointive, elective, or composed of different groups 
designated in two or more of these ways. In a republic — even one 
established as grudgingly as that of 187/ — an hereditary upper house 
would be unthinkable. A chamber appointed by the head of the 
stare has almost equally been associated with monarchy, its members 
viight, to be sure, be appointed by the president of a republic, but 
for France this was manifestly undesirable, since the president was 
himself to be chosen by a body in which the senators would be a 
weighty element. Election remained, and was considered m many 
different forms: direct popular election by the same voters who 
were to choose the deputies; direct popular election under a more 
limited suffrage, indirect election, which in turn could be planned 
on many different lines, although not on that of choice by state 
legislatures as in the United States, for the obvious reason that France 
had no political divisions corresponding to our states. 

The scheme hit upon was a cleverly devised 
compromise, which, like most compromises, did 
not entirely please anybody, yet was sensible 
and ^vorkablc enough to prove in after years more satisfactory and 
durable than perhaps any of its authors dared anticipate. As laid 
down in the Law on the Organization of the Senate, the plan was, 
in a word, that the Senate should consist of 300 members, of whom 
2 25 should be elected (2 1 8 by the departments of France proper and 
seven by Algeria, Belfort, and the colonies) for terms of nme years, 
fhe rernarnrng 75 6cing designated by eke Narforij) Assembly kself. 
The elective members were apportioned among the departments, on 
a basis of population, so that each received from one to five; and in 
each case election was to be by an electoral college meeting at the 
* P. Valeur, in R. L. Buell (e J ), op cit^ 4f)-44i. 
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department capital and consisting of (1) the department’s repre- 
sentames m the Chamber of Deputies, (2) the members of the 
department’s elective general council, (3) the members of all anon- 
disseiuent councils \v ithm the department, and (4) one delegate from 
each communal council in the department ‘ 

The 75 members named b) the National Asscmbl) before it passed 
out of existence were to sit as senators for the rest of their lives, 
vacancies being filled, with similar tenure, b) the Senate itself as 
they arose A good deal was made of the point that this cooptativc 
group of members w ould prov ide a continuous, steady mg element, 
bey ond the reach of fluctuating public opinion, and that the arrange- 
ment would open an easy way for the Senate to avail itself of the 
services of men of distinction m law, letters, science, industry', and 
commerce who might not otherwise seek or attain election The 
mam impetus behind the plan, however, was the desire of the mon- 
archists to pack the Senate from the outset w ith persons of their own 
persuasion and thereby to ease the way' for scuttling the republic 
w hen the time should become npc This latter objcctiv c prov cd il- 
lusory* Rather than permit Orlcanists to be chosen, the Legitimists 
threw their strength to republican candidates, w ith the result that 
of the first quota of 75 elected, only' 18 were monarchists of anv' 
stnpe 

I *Tro ^ cxpcncncc brought abmic some 

changes First of all, a constitutional amend- 
ment of 1884 lifted the fint seven aniclcs of the law of 1875 nut of 
the constitution, Icav mg only four articles remaining, and since that 
time all arrangements as to numbers, mode of election, apportion- 
ment, qualifications, term, and removals have rested on the basis of 
statute only'. Next, Parliament enacted, m the same y car, that w hilc 
senators then on a basis of life tenure should be allow cd to scrv c out 
their days, all scats thenceforth falling vacant should be allotted to 
the departments to be filled m the regular manner. The last sur- 
V IV me life member died m 1918, and since that time all senators hav c 
owed their scats to election by the departmental colleges By 1884, 
too, dissatisfaction on the part of the more liberal and radical political 
elements w ith an arrangement under w hich each commune as such, 
irrcspectiv c of us popufation, had only' one v otc m the departmental 
electoral college rose to a point w here a change could be forced, and 
the law just mentioned broadened the membership of the body to 
include, not simply' one delegate from each commune, but any 
number up to 24 (30 in the ease of Pans), according to the number 
* Oi thM sjitem of local cemnola, see pp 5SS-J9} Iclenc 
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of inhabitants.^ This change ^ve the Senate a new slant toward 
liberalism by allotting more electoral power to the urban popula- 
tions. It stopped short, however, of giving them power in 'propor- 
tion to numbers, for while a great city could have only 24 representa- 
tives in the electoral college 0/ the department in which jt was 
situated, a city of as few as 60,000 could have the same number, and 
e\ ery one of the towns and villages m the department (often dozens 
of them) , even with populations of only 50 or 1 00, remained entitled 
to at least one.^ To this day, the senatorial electoral system has con- 
tinued m this way to favor the more cautious and conservative ele- 
ments in politics — perhaps most definitely the bourgeoisie of the 
smaller and medium-sized towns. Even yet, although not to the 
degree originally intended, the Senate is, m the words of Gambetta, 
“the great council of the communes.” 

Nowadays, the Senate consists of 3 14 persons* (a little more than 
half the number m the Chamber of Deputies) , and, except for three 
sitting for Algeria and four for the colonies, all are elected on the 
same oasis m the 89 departments. The term is long, i.e., nine years, 
but with arrangement for overlapping so tfiat one-third of the seats 
fall vacant every three years, as happens every nvo years m the 
Senate of the United States. Qualifications for election are the same 
as for deputies except that the minimum age is 40 instead of 25. 

Senatorial deputations from the departments 
CAVDiD^ciESAKD (numbering as a rule from two to five, but to 
ELECTIONS department of the Seme, containing Pans) 

arc renewed integrally; that is to say, all senators from a given de- 
partment are elected at the same time, and, except for filling \'acan- 
cies, each department has a senatorial election only once m nme 
years. One group of departments elects in 1938, a second in 1941, 
and a third in 1944. Candidates arc announced by themselves or by 
agents or supporters, and while there is no requirement of residence 
in the department, those who win are almost im’anably local men 
who have gained experience and prominence as mayors, members of 
the department council, depuues in the Chamber at Pans, or some 
similar capacity. Elections are held m the department capital and 

‘ For 2n Ejighsh tran$lanon of this la«, see H. L. McBiin and L. Rogers, New 
Consrmmom of Europe, 541-545. ft may fteaAfcJ ehicm Pins die 80 meiubees of 
the mumcipil council are also electors, since the}' are included in the membership of 
the genemf council of the Department of the Seine. 

* Thus, Marseilles, with 900,000 inhabitants, has *4 delegates, and the remainder 
of the department in'vhich it is situated, «tth a population of but 150,000. has j 13. 

* This number comes about through the allotment of 14 senatorial seats in 1919 
to three deputments—Moselle, Bas-Rhin, and Haut-Rhm — created from the retro- 
ceded temcorj' of Alsace-Lorraiae. 
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follow a procedure under which a majority is required on the first 
nvo ballots, but thereafter only a plurality 

Observers agree that the Senate is a vigorous, 
AN AULEASDSTRONG capable, and useful legislative body, certainly 
SECOND CHAMBER sccond clumbcr elscvv here equals it m pou cr 

except the American Senate and the Japanese House of Peers It 
originates a good deal of important legislation, it exercises its func- 
tion of revision with much deliberation and independence, it some- 
times dcla)s amends, or defeats great measures upon which both 
ministers and Chamber arc agreed, and, as w cjiav e seen, it has repeat- 
edly driven ministries from office Much of the time, to be sure, it 
jields substantial precedence to the Chamber As an indirectly 
elected body, its claim to represent public opinion is less convincing, 
and It usually exercises a fine sense of discrimination in deciding w hen 
to stand firm and w hen to give vv ay But it is ccrninly not one of the 
mere auxiliary and scconJar)' legislative chambers m which Conti- 
nental Europe has abounded since the World War. 

rurthcrmorc, it is not only powerful, it is able Forty years agOi 
cx-President Lowell described it as “composed of as impressive fl 
body of men as can be found m any Icgislanv c body m tljc vv orld,” ‘ 
and in 1911 Lord Bryce expressed the opinion that “no other legis- 
lative body has m modern times show n a higher av crage standard of 
know ledge and ability among its members ” * Recruited from the 
substantial elements of the country’s population — from people who 
as a rule have risen to eminence m their home localities, have had 
experience in public office, are well educated, and have landed or 
other propcnicd interests, including many' men of distinction in let- 
ters and science — it is admittedly superior m personnel to the Cham- 
ber of Deputies, w ith Its large proportion of country lawy ers, school- 
teachers, and other people of circumscribed hori 7 ons and limited 
experience with large affairs Long terms and numerous retlccnons 
giv c further opportunity for grow th in know ledge, experience, and 
influence A mam reason, maced, for the high quality of the Senate 
IS the steady draw mg off into us ranks of the afdcr and more experi- 
enced members of the Chamber Hardly a deputv' docs not aspire 
to round out his career by going to the Senate, and so frequently’ is 
the ambition rcali 7 cd, especially by the more vigorous and astute, 
that m 1930, for example, no fewer than 95 of the senators — almost 
a third of the total number — had once been members of the other 
house ^^'hat the Senate gains, the Chamber loses, as abler and 

’ Oo* enniients and Pariiet m Contmental Furope, I :j 

* Modem Dmocnciet,! 
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maturer deputies migrate, their places are of necessity taken by 
younger, less experienced, and often less capable men. The deputies 
have the advantage of coming directly and more freshly from the 
people, and in a democracy this cannot fad to mean a good deal. But, 
by and large, the senators can more than match them in prestige, m 
familiarity with affairs, and in parliamentary skill acquired in a 
school of experience whose preparatory department is, for many, 
the Chamber itself.' ' 

Composed of persons at least 40 years of age 
\ LFSS covsERiA- aieragc is usually quite a little beyond 60), 

TIVF BODY THAN / , 

INTENDED dtautt trom what may, even in trance, be 

termed the “governing classes,” the Senate is 
traditionally averse to sudden innovations and sweeping changes. 
Nevertheless, it is by no means as conservative as originally expected 
and by some intended. Gambetta and other republican leaders ac- 
cepted It grudgingly in 1875, and for a quarter of a century the 
Radical party irhicli they founded consistently advocated abolishing 
it. Less reactionary, how ever, from the outset than was amicipatccl, 
the chamber gradually grew more liberal,* and although, as a group 
of older men with considerable vested interests, it earlier incurred 
much criticism because of its slowness to assent to income taxes, old 
age pensions, shorter hours for industrial workers, and other pro- 
gressive legislation, it has on some occasions proved quite as liberal- 
minded as the Chamber itself — for example, when, in 'ipjfi, it 
promptly and freely joined with that body in establishing a 40-hour 
iveek in industry, validating collecfive wage contracts, and raising 
the school age, m line with the policies of the Blum Popular Front 
government. Indeed, a competent writer voices the opinion that the 
Senate has been even more liberal than the Chamber right along 
since 1924* — although this would seem to be putting the matter 
somewhat toe strongly. 

At all events, the existing set-up strikes many 
FURTiiFR PRO- pcoplc as rcmovvng the Senate too far from pop- 
PosEDciuNGEs not only because the members are 

elected indirectly, but also because they are chosen by electoral 
colleges many of whose members may themselves have been elected 
as much as three or four years previously, and because, once chosen, 

• It is to be remembered, too,*that amonj the senators \ti 11 be found a %erj' 
impressive number of cx-mmisters, including ct-prcmiers — men svho know the 
problems and difficulties of government at first hand . 

• The broadening of the electoral base in 1884. together \vjth the gradual dis- 
appearance of life memberships after that date, contributed to this development 

• H. Finer, Theory oni Fnctiee of Modern Government, I, figj. 
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the) are ensconced in their scats for nine long years One will not 
be surpnsed, therefore, to learn that a shorter term has been ad\o- 
cated, nor that there Ins at times been a good deal of sentiment in 
fa\ or of the same sort of change that was made m the United States 
in 1913 when the election of senators was transferred from the state 
legislatures to the people More radical elements, norabl) the Social- 
ists and Communists would, indeed, like to sec the Senate discarded 
altogether A resolution m fax or of direct election passed the Cham- 
ber of Deputies in 18S4, although it was dropped when the decision 
was reached to allow life memberships to lapse as the) fell xacant 
Twelve )cars later, a brilliant debate took place m the Chamber 
on two proposed constitutional amendments one looking to direct 
election and the other to a further popularization of the electoral 
colleges Thesccondwasadopted But the Senate refused to concur 
The discussion has since gone on intermittently, although with no 
tangible results, partly because the Senate itself has little desire to 
be ‘ reformed,” partly because advocates of change have shown no 
capacit)’ for coming together on a definite program, and perhaps 
fundamentally because there has not been sufficient pressure from 
the country Among interesting proposals heard is that the body be 
reconstructed, in w hole or m part, on the principle of representation 
of economic interests or groups, a plan which, as we have seen, has 
been advocated as a basis for second-chamber reform m Great 
Britain But no steps of the kind— nor indeed of any other nature- 
arc at present m prospect * 

‘ Good general accounti of the Senate include H. M Siit Go* errivtcnt and PoU 
tics of France Chap \ Lord Brjee Modem Deinoeraeics, I aji IJ9 A rsmon 
tleincTstf de droit eonttitutianncl (Bih ed ), II, }7o-}9i The pnnapal trcan« is G 
CosTc Role legishtif et pohtique du Seiur tons h trotiictiie repubUque (Montpellier, 
» 9 * 3 > 
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Parliamentary Government and Its Problems 

R ecalling vividly the penis to which It had Itself been sub- 
jected in Pans during the bloody days of the Commune, the 
National Assembly wrote into the constitution of 1875 a clause 
making the old royal palace at Versailles the meeting place of the 
chambers and the headquarters of the executive branch of the gov- 
ernment as well. Within a few years, however, danger of further 
disorder disappeared, and m 1 879 a constitutional amendment cleared 
the way for an immediate transfer of the scat of government back 
to its logical place in the metropolis. The president took up his 
residence in the Palais de I’Llysee, the Chamber of Deputies moved 
into the Pabis Bourbon, and the Senate fell heir 
Imme to the Palais du Luxembourg. Daring from the 

eighteenth century, the Palais Bourbon is located 
conspicuously at the end of the Boulevard Sr. Germain, in the neigh- 
borhood of a group of administrative buildings and directly across 
the Seine from the spacious and historic Place de la Concorde. The 
building IS huge and rambling, but even so, its principal chamber, 
committee rooms, and other ftcilities — and especially its ventilation 
and lighting — are far from adequate for a legislative body of 618 
members. Situated upwards of a mile away, in the general vicinity 
of the Sorbonne and the Pantheon, the still older Palais du Luxem- 
bourg provides the Senate with commodious, and indeed luxurious, 
quarters.* 

srssioN-s constitution requires that the two houses 

meet on the second Tuesday of January of each 
year (unless convened at an earher date by the president of the 
Republic), and that every year they sit for a total of not less than 
five months. In countries under dictatorship, parliament is convoked 
but seldom, and is apt to be m session only a day or nvo at a time. In 
Japan, too, parliamentary sessions ere notoriously brief. Where 
popular gov’crnment prevails, however, things are done differently, 
and in point of fact the French Parliament has nvo protracted ses- 
* The French Parhainenc affords 01 
branches of a nauonal legislature are r 
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sions a ) ear, the first, termed the ‘ ordinar) ” session, e\tcnding from 
Januar) to about the middle of Jul\, and the second, considered as 
a session extraordmnre, and dc\oted chiefl) to consideration of the 
budget, running through most of November and December — a 
schedule, it will be observed not vet) different from that of the 
British Parliament Other special sessions besides the budget session 
ma) be called b) the president of the Republic, either on advice of 
the ministers or on concurrent request of absolute ma)ontics in the 
two houses Such additional sessions however are ver\ rarels 
needed and in fact hav c nev cr been petitioned for b\ the members 
The usual right to suspend proceedings bj adjournment, eg, over 
holidavs, exists, and the exccutiv c ma> order adjournments, although 
never for longer than one month at a time, and not to exceed twice 
during a session ' Sessions, in all cases, are terminated b) executive 
act Constitutional!), the executive has power, as in Great Britain, 
to dissolve the lower chamber and thus bring a parliament to an 
end Not only, however, is n neccssarx m 1 ranee to secure the 
consent of the upper chamber, but, as has been pointed out, the single 
dissolution that has taken place — at the time of the famous Seize Atm 
crisis of 1877 — stirred so much feeling that no other has ever been 
attempted In England, bills pending at the close of a session die and 
can be revived only by being reintroduced In France, their status 
IS not affected b) termination of a session, and government (as dis- 
tinguished from private memben’) bills arry over even from one 
parliament to another 

Onl) slowly and grudgingl) did the English 
Parliament accept the principle that the general 
public h-is a right to hear its debates and to read 
them in authorized pnnted reports Since 1789, full parliamentarv 
publicity has, however, repeatedly been proclaimed in France as an 
essential guarantee of political liberty, and the constitution of 1875 
stipulates that sittings of the chambers shall be public, ex cn though 
either house may close its doors by majontj' vote — on proposal of 
five members m the Senate and 50 m the Chamber^ Nonmll), 
spectators are admitted by card, as long as there arc v acant scats m 
the gallencs, and verbatim reports of proceedings are published and 
distributed by a government pnnting establishment substantialK as 

In point of fact only r«o adioummcnts haxe been decreed bj the execun'c 
» ncc i 8'5 — one in 1877 and another in 1934 

* In the United States, bills sunive from one scss on to another in the same Con 
press, but expire when a Congress comes to an end 

* In no instance w as this done onnl necessitated by military exigencies dunng vht 
W orld XV ar 
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in Great Britain and the United States. The publication most closely 
corresponding to the American Congressional Record is the Journal 
Officiel} 

As in other countries, each house is judge of the 
qualifications of its own members, and each has 
unlimited control over the retention by a mem- 
ber of his seat during the full period for which he has been chosen. 
If a member wishes to resign, he can do so by obtaining permission 
of the chamber to which he belongs, without resorting to any sub- 
terfuge like that employed in Great Britain, if he loses his civil rights, 
or otherwise becomes disqualified, it is for the chamber in which he 
sits to say whether and ^vhen he must retire; and it may expel him for 
reasons that seem sufficient, regardless of his formal qualifications. 
A deputy who accepts a salaried national office — apart from minis- 
terial posts and under-secretaryships — automatically vacates his scat, 
although he may be reelected if the office is among those regarded 
as not incompatible with membership. No rule of the kind applies 
in the case of senators. With a view to protecting freedom of debate 
and of decision m the chambers, both senators and deputies are guar- 
anteed against legal liability for opinions expressed or votes cast in 
the performance of their duties. Moreover, they may nor, except 
with consent of the chamber to which they belong, be prosecuted 
or arrested for any misdemeanor or crime unless caught m the act, 
and even then the chamber concerned is entitled to demand suspen- 
sion of prosecution for the full period of the parliament. 

Among other then rather novel Ideas, the Revolution of 1789 in- 
troduced that of paying members of legislative bodies salaries out of 
the public treasury. The constitution of the Third Republic says 
nothing on the subject, but laws dating from the same period estab- 
lished the principle that senators and deputies should be paid equally, 
and fixed the amount at 9,000 francs a year. From this modest figure 
the stipend has risen to 62,000 francs, with a supplementary allow- 
ance of 15,000 francs for secretarial help, together with such perqui- 
sites as the franking privilege and free transportation on the railroads. 
Even so, the pay is small in comparison with that of senators and rep- 
resentatives in the UnitedStares—^bout $1,425, at the present rate of 
exchange^as compared with $10,000. Living in Paris is more expen- 
sive than in the provinces, and most members, not being men of 
means, are obliged to exercise rigorous frugality. 

At the opening of every ordinary session, whether or not of a new 

* For the various forms In which ihe proceedings of the Chamber of Depuries are 
issued, see C. M. Sait, Goiemnimt and Pobucs of France, 195,'note. 
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parliament, each chamber elects by ballot, and from its own mem- 
bership, the staff of officers that will have charge of its affairs during 

the ensuing year In the Chamber, this ‘ bu- 
OFFICERS consists of a president, si\ \ icc presidents, 

12 secretaries, and three quaestors, m the Senate the same arrange- 
ment holds except that there is only one vice-president Certain 
minor duties dev olv ing upon the bureau arc performed by these offi 
cers collectively, eg, appointing stenographers, clerks, door- 
keepers, and other paid employ ces In the mam, how ev cr, each group 
has Its own special tasks, one of the vice-presidents taking the chair 
w hen the president is absent, the secretaries superv ising stenographic 
reports and counting votes, the quaestors looking after accounts, 
payment of salaries, archiv cs, libraries, admission to the galleries, and 
the like 

As would be expected, the president is, in each 
TiiL pai:siDE\T chamber, by all odds the most important official 

Indeed, the Senate’s presiding officer ranks next to the president of 
the Republic, and the Chamber s follows immediately after Both arc 
usually the first men to be called to the £ 1 ) sec for adv icc w hen a new 
ministry is to be made up As defined panly by law and partly by the 
rules of procedure, the duties and powers of the two officials are 
substantially the same — recognizing members who desire to speak, 
interpreting the rules (subject to appeal from the chair), putting 
questions to a vote, announcing the results, signing records of pro- 
ceedings, receiving memorials and other communications addressed 
to the chamber, and representing it m its dealings with the other 
chamber and w ith the executive authorities In particular, the presi- 
dent IS charged w ith maintaining parliamentary decorum, and w hilc 
in the Senate, w here debates arc earned on m an exceptionally tran- 
quil atmosphere, this entails no great burden, in the Chamber, w here 
passions run ngh, the presidents courage and tact arc often tested 
sev erely If vv hen dispute is w axing hot the chair can intcrv cnc w ith 
a judicious observation, or perhaps a bon luot^ he may' be able to 
restore a semblance of calm Failing this, he may get results by 
rapping sharply' vi ith his paper-knife on the edge of his desk, or by 
nnging a hand bell As a last resort, he may exercise his terrify mg 
droit ae chapeau — that is to say', he may put on his hat' — as a warn- 
ing that unless order is restored he will suspend the sitting, and 
plenty of times such suspensions become necessary' as a means of 
bringing back excited and unruly members to a frame of mmd 
enabling business to proceed As for himself, the president is not 
expected to maintain the completely non partisan attitude of the 
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British speaker. Not so long ago, he was seen descending from the 
chair and giving the Chamber the beneht of his views on any issue 
on which he cared to speak. So far as the rules go, he might still do 
this. Under recent custom, however, he commonly refrains, not 
only from debate but from voting, even m the case of a tie; and 
about the worst that can now be said is that he is still sometimes prone 
to wield the power of recc^ition and of interpreting the rules with 
thinly veiled partiality toward the bloc that elected him. On the 
whole, he is still considerably nearer the American than the British 
speaker — both m his partisan bearing and in his less absolute power. 
Extended parliamentary experience, knowledge of the rules, a vig- 
orous physique, keen powers of observation, unfailing intuition m 
matters of mass psychology — these are qualities which he almost 
necessarily must possess. Small wonder that the complaint is heard 
that few members are good presidential timber! Small wonder, too, 
that, a suitable man once found, he is likely to be reelected over and 
over, even after the combination that first placed him in office has 
dissolved or passed from power' Bouisson was elected president of 
the Chamber 20 times and Deschanel 15. 

Both Chamber and &natc make extensive use of 


Titr OTMMiTTFE committccs, indeed, the power and importance 
SYST M. ,5 of the distinguishing fea- 

tures of the French parliamentary system. From as far back as the 
revolutionary assemblies of the late eighteenth centur)', there were 
scattered precedents for large standing committees. The favored 
device in the legislative bodies of later times, however, and the one 
which the National Assembly of 1871-76 itself employed, was the 
smaller special committee, set up for only so long as was requisite 
for considering a single bill or other matter referred to it. When the 
new chambers organized in 1876, rJjey weighed carefully the rela- 
tive advantages of standing and special committee systems, and both 
decided overwhelmingly for the special type, save only in the domain 
of finance, where it was thought best by the Chamber to have a stand- 
ing budget committee and by the Senate to have a similar committee 
on finance. The method adopted for making up special committees 
was also inherited from parliamentary bodies of the past, not exclud- 
ing even the Estates General, Following the French tradition, each 
branch of the legislature provided in its rules for dividing its mem- 
bership afresh each month, and by lot, into a certain number of 
bureaux, or sections — 1 1 in the Qiambcr and nine in the Senate; 
and, a measure which it was desired to refer having been sent to all 
of the bureaus in a given chamber, each of these, after preliminary 
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discussion, was to designate one of its number 
! CARLitR COM- (occasiondly two, when the matter was e\ccp- 
MiTTFrs AND THEIR j,Qn^j|y important) to )om with similar repre- 
sentam cs of the other bureaus m forming a spe- 
cial committee for considering and reporting the bill Committees 
made up on a basis so mechanical proved, however, in the long run, 
not very satisfactory To begin witli, there could be no guarantee 
against one committee being surfeited w ith talent and another barren 
of It, or a committee being so constituted as to hav e no interest in the 
matter referred to it, or minorities being totally unrepresented or on 
the other hand ov cr-represented and unduly dominant Matters re- 
quiring reference became so numerous, too, that bewildering num- 
bers of commirtecs had to be set up TTus was to a degree remedied 


by introducing the practice of refemng, not a single measure as 
onginall) designed, but several, to the same committee, although this 
often meant to prolong the bfe of a committee far bc)ond that of 
the bureaus from w hich its members w ere draw n But the most seri- 


ous aspect was that, being made up on a basis of bureaus whose com- 
position w as a matter of pure chance, the committees did not, except 
by rare luck, reflect the part)' situation in the Chamber or provide 
groups which could be relied upon to give s)mpathetic considera- 
tion to proposals coming from the government A ministry of pro- 
gressivc bent, although commanding a working majority in the 
Chamber, might find its bills emasculated by committees dominated, 
under the purely mechanical method by w hich they w cre made up, 
by ultraconscrvatucs Legislation was delajed, ministerial instabil- 
ity increased, responsible gov emment w cakened TTvc situation w as 
bad enough m the Senate, in the Chamber, it became intolerable 

Tile remedy that seemed obvious to an) one 
' CMANcr TO familiar with American committee procedure 
STANDING rLECrnc , 1 r *1 1. 

coMMiTTFEs " cut ihc committccs loose from the purclv 

artificial bureaus and designate their members 
by some method that w ould enable them to mirror the political situa- 
tion m the respcctiv c chambers at any giv cn time And to this solu- 
tion both branches of Parliament came, belatedly but incvitablv 
Some familianu having already been gamed — through the budget 
committee, ana even through special committccs enjoying a pro- 
longed life — with committees lasung as long as a year and handling 
groups of measures relating to some general subiect, the Chamber of 
Deputies started m 1882 ’ the tystcmanc establishment of standing 


’ The same j ear I \ cunous rmncidence in v htch the first standing commirtecs 
At ere created in the Bnmh House of Gwnmom Scepp 114-115 
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committees, whose number by 1903 rose to 16, each composed 
of 33 members named for the durauon of a parliament. As yet, the 
members were designated by the bureaus, three from each. But in 
1910 they were made elective by the Chamber as a whole, with the 
number raised to 44 on each committee. According to the new rule, 
they were to be chosen under a list system, with proportional repre- 
sentation; in practice, this soon came to mean that the Chamber first 
decided how many members each parliamentary group should have 
on each committee,^ the groups then selecting their respective repre- 
sentatives, and the Chamber complenng the process by ratifying 
the “slate.” Development in the Senate took a similar course, and in 
192 1 practically the same plan of committee selection was installed 
there, although rather because of a feeling that the system ought to 
be the same in the two houses than because of any genuine enthu- 
siasm for the reform.* 

In both houses, the standing committee system 
3. PROS ANDCohs encountered plenty of opposition, on the ground 
fhac it would lead to narrowing specialization, 
that the committees would grow arrogant and 
independent, that the chambers would be resolved into a collection 
of miniature legislatures and their proceedings become prefunctory. 
In the United States, Woodrow Wilson had argued in his Congres- 
sional Government (published in 1885) that standing committees 
frustrated unity and leadership in Congress; and in Great Britain, 
such committees were not only feared for similar reasons when first 
established, but in later days have been charged, e.g., by Professor 
Laski, with reducing parliamentary debate to a farce. In France, 
they clearly have been a factor — although hardly the main one — in 
keeping the cabinet relatively weak.’ Doubtless, however, their 
advantages outweigh their disadvantages; and, at all events, adoption 
of them as a means of enabling parliaments to cope with the tasks 
devolving upon them in these later days was a practical necessity. 

At the present time, the Chamber of Deputies has 
4 THECOM.MiT- — addition to \’arying numbers of sessional 
TEES OF TOD\Y spccial committces (including always a so- 

called “permanent” committee on rules and another on universal 
suffrage), 20 grander connnissions pernnmentes, or standing com- 
mittees, of 44 members each (55 in the case of the Finance Com- 

‘ On the group system, see pp. y4*~S44 belotv. 

’ The historical development of the French system of standing committees is 
treated at length m R. K. Gooch, The Freneb PaTliantentary Convmtiee Syrtem 
(NewYorl., i9j5),Chap iil. 

* See pp. 52J-5J4 below. 
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mittcc).* Like similar committees m the United States, but unlike 
four of the five m the British I louse of Commons, they arc in all cases 
committees on particular subjects or fields of legislation, and one 
has only to glance at the list to obserse a significant correlation bc- 
t\i ecn It and the list of go\ ernment departments and sersnccs Since 
1920, they have been elected for a year at a time, though as a rule 
their personnel remains much the same throughout the four-year 
period of a parliament, and in Chamber and Senate alike, no person 
may belong to more than two “grand” committees at the same time.* 
In June of each year, the bureau of the Chamber allots the recog- 
nized groups — sometimes as many as a dozen m number — quotas of 
committee members determined in accordance with a formula de- 
signed to assure fair proportions® In caucus, each group thereupon 
draws up Its list of nominations, settling the matter by simple confer- 
ence if It can, but otherwise faking a fonml vote, and the resulting 
lists arc published in the ]ourfial Offictei. If at the end of three days 
a list has not been protested by as many as 50 members, it is regarded 
as’clcctcd,.the Chamber itself actually voting only in event of 1 pro- 
test, and only upon the committee members protested. The method 
closely resembles that by which committee members arc chosen in 
the American House of Representatives, although in that body the 
complete committee lists arc alu ays actually voted on. Selection of 
committees m the French Senate is substantially as in the Chamber. 
There arc, however, only ii standing committees {covnuisiwm 
gencTalcs)\* the number of members is -^6, the list of party groups 
to be represented is shorter than m the Chamber; a list may be chal- 
lenged by as few as 20 members, election takes place at the beginning 
of each regular session instead of in June; and for the selection of all 
special committees the bureaus arc snIJ used As for the bureaus in 
the Chamber (the Senate, too, except as noted), they have little to 

’ The Iisr is as follows i, General, Dcpanmcntal. and Communal Administration. 
2, Foreign AfTairs, 3, Agnculture, 4. Algtna. Colonics, and Protectorates, j, Alsace- 
Lorraine, 6 , Arms , 7, Social Insurance and Welfare, 8, Commerce and Industry , 
9. Accounts and Lconomics, 10. Customs and Commercial Agreements, 11. Public 
Instruction and Fine Arts, 11, Finance, ij. Public Health, 14, Civil and Criminal 
Jurisdiction, 15, Merchant Manne, 16, Navj, 17, Mines and Motive Power, 18, 
Aviation, 19, I^bor, jo. Public Woris and Communications 

* Indeed to only one in the case of the finance and foreign alTairs committees 

’ Unul 1932, provision was made for separate committee representation for 
deputies not identified with any group, but the plan was then abandoned Sec p 545 
below 

‘ As follows I, Army, 2, Navj , j. Foreign Affatn and Protectorates, 4. Customs 
Duties and Commercial Agreements, 5, Public WorLs, 6 , Agnculture. 7, Public 
Instruction. 8, Public Health and Social Insurance, q.Gv it and Cnmmal JunwliCTion, 
to. General. Departmental, and Communal Administration, 1 1, Commerce, Industr)’. 
Labor, and Posts, 12, Finance 
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do beyond examining the credentials of newly elected parliamentary 
members. In neither house is the old plan of monthly renewal ad- 
hered to, the Chamber now setting up ns bureaus for the duration 
of a parliament and the Senate for that of a session.' 

The functions of Parliament are multifold, but 
THF ciiA.MBCBS gtoupcd Under three mam heads; 

(1) iegislation, (2) raising and appropriating 
money, and (3) criticism of administrative acts and policies. An 
English writer of a generation ago made the point that on ac- 
count of the thoroughness of French political reconstruction be- 
tween 1789 and 187s, together with the comprehensiveness and 
durability of the Napoleonic codes, the field or legislation is nar- 
rower in France than in England and nuny other countries; - and a 
later observer w as led to assert that the Chamber does not find in 
legislation its chief interest.* However this may be, the steadily 
widening scope of governmental activities in the past half-centuiy’, 
springing mainly from social and economic changes, has m France 
no less than in other countries laid an increasingly heavy burden upon 
the parliamentary bodies. Legislative proposals ha\e increased both 
in number and in complexity; and thougn a surprisingly large part 
of the resulting new legislation takes the form of administrative 
dicrets and anetes, the chambers not only devote much earnest 
study and discussion to the great issues of national policy, but put 
fortfi from year to year a very respectable quantity of new or 
amended law. 

No legislative body could thread us way through 
nuLFS OF of business that confronts the French 

PRocrDURc chambers without an ample body of rules. 

American legislatures avoided the necessity of working out their 
procedures from the ground up by taking over those already devel- 
oped by the British Parliament, and the French Senate and Chamber 
likewise appropriated to their use the rules of the National Assembly 
of 184S, adopting m both cases, in 1876, codes of regulations based 
on these earlier rules, and in the instance of the Senate adhering to a 
code thus contrived, with occasional modifications, to the present 


' The committee sj'scem is desenbed more fully in E. M. Sait, Goieminent mJ 
Poliiics of France, 204-1 ij, L. Ropers. “Parlmneniary Commissions in France,” Pol. 
•Sei.Q!isT.,Sc7<.-MvdDt«., Fwt«*.\Pailat!vie.viEy Cam- 

mittcc Svstcni,” Econoniica, June, 1928 The leadinp treatises are R K. Gooch, The 
French rarluntenrary Cormmttee System, ciced above; J. Barthelemy, Essai snr 
le Sraxatl parletnentaire et U systeme Jes eotmmssions (Pans, 10J4), and A. Breton, 
Les conmissions et h reforme de la procedure parlenieniaire (Pans, 1922). 

*J C. C. Bodlcy, frjHce.lI, iij-216. 

’ Lord Brs’ce, Modern Dewwcrjfw,!, *56, 
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THE "ORDRE DU 

jour” 


day. The Chamber adojJted a new code in 1915, which, in turn, was 
overhauled e\tcnsi\ ely in 1 931. Like standing orders at AVestmmster, 
the rules m both houses carry ovci from one parliament to another, 
With few changes except such as arc sometimes introduced when a 
new session opens ’ 

Originally, the order of business in the Cham- 
ber of Deputies was fixed by the presiding offi- 
cers and submitted to the body for approval, and 
this IS still the practice m the Senate In 191 1, however, the Chamber 
adopted a new plan under x\ hich the schedule of xx'ork is laid out 
for a week at a time by the key men, i.e , the president and vice- 
presidents of the body, the chairmen of all standing committees, and 
the presidents of the various party groups, meeting as a conjereiice 
des presidents, with opportunity for the ministry to indicate its 
desires if u cares to do so, and the arrangement nas proved more 
satisfactory than the old one. . 

The constitution confers the right to initiate 
covFRxMENTDiLLs legislation upon both the president of the Rc- 
public (in cftect, the ministers) and the members 
MEMBERS Ellis Govcmmcnt bills, i e , bills 

backed by the mimstr)' and signed by the president, are termed 
projets de lot; private members’ bills, propositions de lot. The dis- 
tinction, however, has no such significance as in Great Britain, where, 
as vye have seen, it js a basic feature of the legislative process; nor 
again is there, in French procedure, any difference between the 
handling of public and of private bills. Government bills are nearly 
always introduced first in the Chamber of Deputies, and arc usually 
accompanied by an expose des motifs bringing both to the deputies 
and to the interested public a summary, frequently illuminating and 
convincing, of the considerations which have resulted in the decision 
of the ministry to ask enactment of the measure. Normally, govern- 
ment bills arc prepared in one of the departments (sometime? with 
assistance in phrasing from the Council of State),* submitted to the 
ministry as a whole for approval, signed as a matter of form by the 
president of the Republic, and thereupon introduced by the depart- 
ment head. A minister or department may be the actual author. But 
in a great many eases govcmmcnt bills originate with a non-minis- 
tenal senator or deputy, who indeed might introduce his measure on 
his own responsibility, but who realizes that its chance of passage 


’ Cf R K. Gooch, op cit , Chap a 
*Sc» p S75 below. 
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is likely to be increased considerably it it comes to the chambers 
under government sponsorship. Ministers are thus continually bom- 
barded with proposals for legislation m which private members seek 
to interest them; indeed, when the matter is one of general impor- 
tance, a favorite plan is to offer a resolution in one of the houses 
formally.rcquesting the ministry to draft and submit a projet relating 
to It. Frequently, of course, real authorship reaches back farther 
still — to some group or interest which has prodded the deputy or 
senator to action.^ 

Not only do private members thus instigate government bills far 
more frequently than m England, but they themselves introduce 
many more measures (bills, resolutions, amendments, and the like 
— prepared by the authors or by paid assistants), and under far 
fewer restrictions, than on the other side of the Channel Such meas- 
ures may be brought forward by a member single-handedly, or they 
may be sponsored by any number of deputies or senators, whose 
names must, however, in all cases be attached. The president of the 
Chamber will not permit a bill conflicting with the constitution to 
be considered; and a private member may not introduce a measure 
which has, within tlie preceding three months, been introduced and 
rejected. Otherwise, the way is open. The fact that m less than 13 
months, in 1928-29, no fewer than 1,078 propositions de hi on de 
risolutiosi and 1,080 amendments came from private members in the 
Chamber of Deputies alone * indicates that, notwithstanding some 
tightening up of the rules, it remains true, as a committee investigat- 
ing the subject in 1898 asserted, that “it is impossible to find a more 
marked contrast between two institutions than that presented by the 
[British] House of Commons and the Chamber of Deputies in the 
individual initiative of the latter and the ministerial initiative of the 
former.” ® Neither as to the introduction of bills and resolutions nor 
in other W'ays has the French back-bencher suffered any such eclipse 
as that which has overtaken the regimented private membership at 
Westminster. His position is far more lilte that of the American 

' For an illuminanng discussion of the ongios and preparation of legislation, see 
\V. R. Sharp, TbeGoxeTnmaitof the French Republic, 94-105. The passage includes 
an account of the National Economic Council, created by decree of the Hernot 
gotemment in 1915. 

•During the same period, 47J fto/e/r were introduced. A. Lefas, “Lareforme des 
methodes du travail parlementaire." Rev. des Sei. Poht, Oct -Dec., 1929, p. 511 
Accuracy requires it to be noted, however, that the majonty of bills actually passed— 
especially important ones— arc originated, or at all events introduced, by the gov- 
emment. 

* Chmibre des Deputes, Doettmentt FarSemenisiret, 1898-99, p. 1492. 
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congressman By the same tokens the government dominates the 
scene much less completely, and more time is wasted in speech- 
making on proposals of doubtful worth * 

Once introduced, a bill, whether a proict or a 
\TwoRK proposition, is normally referred forthwith, by 

the president of the chamber to the appropriate 
grand committee A giv en measure may, of course, be of interest 
to two or more committees and for that contingency the French 
have the interesting plan of asking one of the number to assume 
primary jurisdiction, while the others may designate non-voting 
represennm cs to attend the chief committee s meetings and later 
give the Chamber the benefit of their own observations For mem- 
bers who tal c their assignments seriously, committee w ork is heavy 
Meetings arc rarely less frequent than once a week, and often almost 
daily, sub committees make additional demands, and although time 
for committee work is supposed to be safeguarded by holding no 
sittings of the chambers in the forenoons or usually on Wednesdays, 
one or more of the busier committees will be found grinding away 
at almost any time, ev en w hen the chambers themselves arc in session 
There has been much complaint of the failure of members to attend 
committee meetings regularly, and m the Chamber a rule fixing half 
of the membership as a quorum has been adopted as a stimulus Six 
or eight genuinely interested memben, however, will usually do 
better work than a larger group containing persons not interested or 
informed, and the situation m this regard appears not particularly 
serious Contrary to practice in both Great Britain and the United 
States, each committee elects us own chairman and other officers, 
and chairmanships, carrying a good deal of prestige and power, arc 
eagerly sought Again, contrary to American usage, trie sessions 
of committees arc always closed to the general public — that vcr) 
familiar American device, the public hearing, being quite unknow n 
To be sure, experts from the outside may be invited in, and the 
author of a private member’s bill may attend in a consultative capac- 
ity, provided he is willing to retire whenever the committee votes 
But not ev en ministers can gam entry unless a committee assents * 

‘ The cxpbnstion of these differences is to be found mainly of course in the 
nature of die respective pany sjstcmi The party sohJanty ot the normal Cntish 
cabinet and its support m the House of Commons make for dommaaon of the legis 
lame scene at any giicn moment by "the gosemment " Coal tion goiemments m 
France su|^ned only Lj evanescent ihet m Parliament enjo^ no such pre 
eminence &e pp 142-54^ below 

* In practice ministers and other administrauve offlaals spend a good deal of 
time m comm nee meetings 
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THE ^u^CTIO^.s or remarkable is the role played by the 

“rapporteurs” rapporteur^ or reporter. In Great Britain, a gov- 
ernment bill, after committee stage as well as 
before, is in direct charge of a minister, who explains it, defends it, 
and pilots it through to passage. In the American Congress, practi- 
cally all bills are reported and managed by the chairmen of the com- 
mittees which have originated them or to which they have been 
referred. In France, when a bill (whether pro;er or proposition) is 
taken up by a committee, the first step normally is to designate one 
of the members as reporter for that measure; and when deliberations 
are ended, it is that person — not the committee chairman, nor yet 
the minister in whose provmce the bill falls — who shoulders the mam 
responsibility for securing action by the Chamber. Having prepared 
a printed report presenting the text of the bill as recast by the com- 
mittee, the arguments supporting it, and sometimes (although not 
always) the views of the minority, he goes before the Chamber 
prepared to bear the brunt of the attack and to marshal and direct 
the defense. He may receive assistance from the committee chair- 
man and, m the case of a government bill, from the minister chiefly 
concerned; but his remains the guiding hand. This curious twist by 
which an ordinary private member acquires precedence over com- 
mittee chairman and minister alike has been criticized on the ground 
that It confuses functions and divides responsibility. The defense 
may be offered, however, that a rapporteur , being responsible usually 
for only one bill at a time, has a chance to concentrate his best effort 
upon it, and that, m practice the material prepared by him for the 
Chamber is frequently a mode! of exhaustiveness and lucidity. 

The vigor and independence of the great com- 
RELATIONS OF mittces in the two houses are indeed principal 

COMMITTEES TO rcasoos — alottg with the party situation — for the 

weak parliamentary position occupied by the 
cabinet in France as compared M'lth that of the 
British cabinet. Even in legislauon, with which alone they originally 
Mere supposed to have to do, they recognize no obligation merely to 
rubber-stamp the government’s proposals.* Though more accurately 
reflecting the balance of political forces in the chambers than did 
committees made up under the old system, they still bring many a 
government bill to eventual defeat. Furthermore, with equally dev- 


MINISTERIAL RE- 
SPON'SIBILITY 


‘ Like most American, but nnbke Britirii, standing committees, French com- 
mittees are not limited by the principles of bills referred to them, not only may they 

amend such bills in any way they Lke, but th^ may report o'' i n. -/ 

their own devising. 


It substitute bills of 
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astatmg results the) Iia\c extended their control into the domain of 
administration Comparing the list of “grand" committees m the 
Chamber with that of ministries, one finds, is suggested abo\e, a 
striking correspondence, for ncarl) ever) government department 
there is a like named committee, m one house if not both Nor is the 
arrangement accidental Parliament rightly considers the criticism 
and supervision of administration to be one of its major functions, 
and though the committees were not designed — ccrtaml) not more 
than incidentally— as arms or agencies for this purpose, they have 
become such in remarkable degree Endowed with (or assuming) 
full powers of inquiry and investigation, they keep the executive 
departments under surv cillancc such as rarely is experienced in Great 
Britain Sometimes the relations betw cen particular committees and 
corresponding departments are amicable, and even cordial More 
frequently, however, if not positively hostile, they at least arc 
grounded upon mutual apprehension lest cooperation result in a sur- 
render of prcrogativ e By and large, important committees like those 
on foreign affairs and finance arc likely to control policy quite as 
much as do the responsible ministers, who dire not jcopardi7C their 

' ignonng 
; unques- 

w. c • po''crfuk 

and often ov cr-zcalous committees to consult and cooperate One of 
the strongest of French prime ministers, Poincare, repeatedly enti* 
ci/ed the power of the committees, which he consiclcrcd n serious 
obstacle to the functioning of government, and more recently c\- 
Prcmier Leon Blum expressed similar v icvv s * 

Sacred to parliamentary procedure m English- 
speaking countries is the w ell-know n scheme of 
three readings In France, however, there arc 
normall) m the Chamber of Deputies only two 


WnVTIIVPPFNS 
ArrlRCOMMlTTEF 
ST VCF 


' This phase of the situation »$ discussed at Icniith in R K Gooch The French 
raTUmtentary Connn tree Systan Chy» sn and L Rogers Parliamentarj Com- 
missions in France” Po/ir Set QffjffDcc, 19*3 where there IS also an account of 
the interest taVen in Great Rntam and erher Furnpean countnes in the French 
of articulation of committees with ministries (cf p jiSahosc) Tlicfollosi- 
ing summary of the ministers’ position in relation to the chambers is ssonh) of bcinj 
quoted “In Its [the cal met s] rclaiion to Pari ament it is Ijoth very weak and sets 
strong It has hnic control o\er the parliamentary time tal Ic it must make reason 
able room for private members’ bills its policy is under the constant scrutinj and 
cv en correction of the parliamentary comtiuvsions <c is exposed at anj time to dan 
genius interpellations On the other hand its control of a vast amount of ptronage 
I's sinct hold on the entire admimstrauve machinery and its rower of establishing 
subordinate legislation l»y decree pve the cabinet povicn which would be quasi 
autocratic were It not for the precariousncss of Its tenure” R Soltau inTncye of 
tl e Soe Sei^ I\ 379 
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readings, the first being merely the formality of introduction, the 
second taking place after a measure comes back from committee. 

Debate is influenced to no small extent by the 
ARRANGEMENTS physical arrangements under u hich it is carried 

FOR DEBATE ^'^-rkLii ll kuj 

on. ine nail m which each body sits is semi- 
circular, with as many seats and desks as there are members to be 
accommodated. In the front center stands, on a platform about ten 
feet high and reached by stairs on either side, the president’s desk and 
chair; and immediately in front of this is the somewhat lower plat- 
form, or “tribune,” which every member who desires to speak at 
any length is required to mount.* On either side of the tribune are 
stenographers, whose reports of the proceedings are printed each 
morning m the Journal Officiel. The first two rows of seats at the 
middle of the semicircle, facing the tribune, are reserved for minis- 
ters, farther to the president’s left, these same two rows are kept for 
the use of members of committees whose bills are up for considera- 
tion; while behind are ranged the remaining members of the cham- 
ber, with the more rfdica! groups to the (eft shading off into the 
more conservative ones to the right. Designed for a membership 
hardly half as large as that of today, the hall of the Chamber of 
Deputies is crowded and poorly ventilated, and business progresses 
amid bustle and confusion quite unknown in the better-equipped and 
more sedate Senate. 

Committee stage on a bill having been passed, 
the printed expose of the reporter, including the 
text of the measure as recommended, is distrib- 
uted among the members of the Chamber, and when the point at 
which the bill has been placed on the legislative calendar is reached, 
debate begins. First of all, there is discussion bearing simply upon 
the nature and objects of the bill in general. At its close, the president 
puts the question of w’hether the Chamber desires to “pass to the 
articles,” t.e., take up the measure in detail, section by section. If 
the vote is in the negative, the bill is dead, indeed, if it is a private 
member’s measure, it cannot be revived until after an interval of 
three months. If, however, the decisiqn is favorable, consideration 
of the measure in detail proceeds. At this time, but not before, 
amendments are in order — both such as may be offered from the 
floor and such others as may previously have been filed with the 
committee. If need be, debate is suspended until the committee can 
* Except for interpolated remarks from cxdted members, the American practice 
of speaking from the floor is almost unknown. In the House of Representatives at 
Washington, however, most speaking is done from a posiuon at the front of the 
chamber. 


THE COURSE OF 
DEBATE 
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consider new amendments, although sometimes the members arc 
able to confer on the spot and \crbail) repon their conclusions 
forthwith In an) c\ ent, a bill matcnali) altered b) amendments is 
likel) to be sent back to committee for painstaking revision before 
final passage Ministers and committee reporters are entitled to be 
recognized whenever the) desire to speak, and not on!) ministers 
and undcr-sccretancs who do not have scats in the Chamber, but 
other outsiders as well, espcciall) administrative and financial 
evpcrts, are — contrar) to Bntish and American practice — allowed, 
or cv cn inv ited, to mount the tribune Tlic general run of members 
washing to take part in debate indicate their dtairc b) inscribing their 
names on lists kept b) the secretaries, and the president recognizes 
members w ho request the floor in the order show n b) the lists, except 
that he usuall) tncs to let supporters and opponents of the pending 
measure be heard altcmatcl) * The onl) notewonh) differences m 
Senate procedure arc ( i ) that the general and detailed discussions of 
a bill are regarded as two readings, instead of stages or phases of a 
si^lc reading as in the Chamber, and (2)*that amendments arc 
offered less freci) from the floor, being as a rule submitted to the 
committee in time to be considered alone with the cencral text of 
the bill 

On motion of any member, closure — in the form 
of the previous question” — may be applied in 
the Chamber of Deputies by majont)’ v ore, pro- 
V idcd that a rcprcscntativ c of the gov emment is not at the time speak- 
ing or desirous of doing so, and provided further that at least two 
persons of opposing v icw s hav c had a chance to speak on the matter 
in hand Behev mg that cv cn this rather strong rule needed stiffening, 
the Chamber in 1926 adopted a time schedule according to which 
while ministers might still speak as long as ihcv liked, committee 
reporters and chairmen, authors of interpellations, and first signers 
of propositions des lots might hold the floor on!) one hour, authors 
of amendments half an hour, and all other persons (unless otlicrw isc 
agreed) 15 rnmutes One will not be surprised to Icam, however, 
that this scheme prov cd too ngid, and that allotment of time is once 
more left to the leaders m advance of debate Like its American 
countcrpiart, the Senate dislikes restnction on discussion, and its rules 
provide for no general form of closure An) senator (or minister) 
ma), however, demand that a special procedure, la procedure 
(T urgence, be appbed to a giv cn measure, and if the majont) agrees, 

‘ Vfetrber* are erm all /ucd to speaV bj proxy, to wntc out a speech and 
entnm the d-Iiv cry of it to tome other pervm. 

* Sec p ::j ^bo^e. 
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the finni reading is dispensed with and the fate of the measure decided 
at the close of the general discussion.* 

Ochate in the Senate is earnest but urbane and 
dignified, and full galleries arc rarely attracred. 

• For entertainment, not to sav excitement, the 

spectator goes rather to the Palais Bourbon, w here, if the question be 
one of large interest, both benches and galleries arc likely to be 
crowded. Debate m any legislative body has us dull stretches, but in 
the Chamber these arc nor numerous. Instead of the mere sparring 
that often proves so borcsome at Westminster and \\ ashington, there 
is clasli of argument ag.unst argument, principle against principle, 
personality against personality- — merciless cut and thrust, and often 
rude jousts which grow rougher and rougher until by dint of per- 
sistent ringing of his bell the prcsuicnt succeeds in restoring calm. 
1 lardly any narlnnicntary body in the world is more susccpcihlc to 
the power of oratory. A bnlhani speech brings even tlic deputy’s 
political enemies to their feet, cheering a sonorous peroration as a 
work of art even though they will presently vote to kill the measure 
that inspired ic.^ Nor is tlicre p.trtiahty to any p.irticulir style of 
oratorical effort. Both M. PoincariJ and M. Bnand u'crc exception- 
ally ctTcctivc as speakers from the tribune, yet ir would be diflicult 
to conceive of two men having less similar methods of appeal- Poin- 
care, always the lawyer, rcscrx-cd, calculating, full of meticulously 
assembled information, fortified with armloads of documents; 
Briind, human, suave, negligent of books, and xvirh no taste for 
statistics, hut hypnotizing his'hcarcrs with the music of his voice and 
the mellow persuasiveness of Ins argument. 

Neither chamber uses the ivt’a voce form of 
jXitTiioDsoFxoTiNC Voting employed in Great Britain and 

America. “Rising” votes arc uken in both, and in the Deputies there 
is also voting by show of hands. On all ta\ proposals, ‘however, and 
in other eases w herein the upper house 10 members, and in the lower 
so, so demand, there must be a senttin piiMic, or “public vote.” 
Most commonly, this involves neither a roll-call nor a dispersion of 

• Various dianpcs in the rules of ihc Cluniber introJucnl in igij "uh smcw to 

<pce(iinp up proicilurc are ilev:ril>ed m R Guilhcn, "La mojification du riglemenc 
de la Chanibre des Doputis,” Rev. du Droit Pub. et de h Set. Polit , 1935. 

• U'noa’id \ie wrong to leate tVie uttpitMitno, VwwtMT. xVi« tsurift VTittt 

sparring The practice of mterpcUation (see pp. ja8-jjo below) at tunes lends irsclf 
to a good deal of it. 

• Inhere IS little personal nncor. eten among the bitterest political opponents 
■ Deputies,” sat s Lord Df>ee, ‘Xtdl abuse one another in the Chamber and tonhwnh 
fratemirc in the corridors, profuse in compliments on one another’s eloquence. The 
atmosphere is one of friendly cjm-viJene, which condemns acridity or MnJictite- 
ness." Modem Deiiioerjeies, I, a59. 
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the members to dn ision lobbies, but rather the passing of an um up 
and do\\ n the row s of seats, m order that each member may drop m 
a white slip of paper (with his name on it) if he wishes to \ ote “\es” 
or a blue slip if he wishes to vote “No” A deputy may authorize 
another member to drop in a slip for him, and it is not uncommon 
for all of the \ otes of a party group to be deposited by one person, 
how e\ cr much the proceeding may look, to the uninitiated like stuff- 
ing the ballot-box — or um * If on announcement of the result, a 
majority m the Senate or 50 m the Chamber so demand, the final and 
most solemn form of \ oting is brought into pl ^ — scnitm prtbhc i U 
tribune In alphabetical order, the members file across the tribune, 
and as thev mount the steps, their names are checked and a secretary 
hands them a small wooden ball Indii iduallj, they deposit their 
w hire or blue cards in an um and descend the other steps, returning 
the ball as they do so to another sccrctar) w ho completes the check 
This takes time, but has the merit of requiring cv cr)' member to cast 
his own ballot, and w ith v oting thus limited to those actually present, 
the result maj differ from that obtained by balloting from the floor 
Since 1885, the names of deputies voting in a scrutm public have 
been permanent!) recorded and published 

Any member of cither branch of Parliament is 
entitled to ask questions of the ministers Some- 
times a cucr) is put orally and answered on the 
spot, the questioner being allowed 15 minutes in which to state his 
inquiry, the minister as much time as he wishes m which to repl), 
and the questioner fiv c minutes more in w Inch, if he desires, to make 
a rejoinder Or, the question may be both submitted and answ ered 
in w ntmg, hundreds, in fact, arc so submitted cv cry session, and the 
answ ers printed in the Journal Ofjiciel To either an oral or a w ntten 
question, a minister may refuse to reply only on the ground that 
“reasons of state” make it unw isc to do so At all e\ ents, the incident 


passes w ith no general debate, and no vote 
_ Such questions arc a means, known to cabinet 

ISTERPELLATION ^ , f l tJ 

governments eveiynihcrc, of holding ministers 

accountable for administrative acts and policies Cut French usage 
provides (in addition, of course, to budgetary control) another and 
far more effective means — one which, although defensible if cm- 


’ Someumes app«ranccs arc in accordance with the facts, since memben ma) 
take It upon themsciv es to put in ballots for their absent collca^cs without instruc 
tions, several perchance voting in the lume of the same absentee— in which event 
the secretanes determine bv lot which ballot ts to be counted Despnte abuse the 
s) stem IS defended b> competent French authonnes as yielding a broader and more 
representative verd ct on a measure or mouon than if the vote were confined to 
members actuall) present 
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ployed M’lth discretion, has proved liable to serious abuse. This is 
interpellation. An interpellation is also a demand upon the govern- 
ment for information. Bur, unlike an ordinary- question, it constitutes 
an interruption of the regular order of business, and not only gives 
rise to debate but entails a \ote on the question of returning to the 
regular order. Simple questions comnionK rekitc to minor details of 
administration. Interpellations more often ha\ e to do (or at all events 
are supposed to) with matters of policy, and may come singly from 
individual members or in batches from a half-dozen or more uho 
join forces for the purpose. The only point at m Inch the government 
is protected against them is in connection with the annual budget 
Presented invariably in \\ riting, interpellations are read to the Cham- 
ber by the presiding officer,* ho thereupon sends them to the appro- 
priate minister if they relate specially to the affairs of a single de- 
partment, or to the premier if, as is more frequently the case, they 
involve the policy of the government in general. The premier or 
other minister may refuse to “accept” the interpellation, again on 
the ground that a public answer would be incompatible with the 
national interest. Only a %'ery plausible explanation of the kind, 
however, will satisfy the Qiamber, and normally a date (some nine 
within a month) will be fixed for a reply.* The time having arrived, 
the interpellating member or group reiterates and explains the pend- 
ing question, the premier or other government spokesman makes 
his reply, and then, instead of the incident being closed as m the case 
of an ordinary question, a general debate ensues and, as indicated 
above, a vote is taken. By the time the discussion is o\er, several 
motions may be pending, among them certainly one to the effect 
that “the Chamber, having heard the explanation of the minister, 
pass [i.e., return] to the order of the day,” and very likely another 
expressing the hostile point of view of the questioner. If a motion of 
the first sort prevails, the government has weathered the storm: the 
Chamber resumes the regular order, and the ministers m ho have been 
under fire draw a deep breath and go about their business. If, how- 
ever, the motion adopted is of the opposite tenor, the ministers have 
no alternative but to resign; and this is the norm.il method by which 
ministries are overthrown.® 

The French notion is that interpellation is a 
ITS DUBIOUS EFtECTS -,nd ncccssatj’- device for enabling Parlia- 

* They are not unkno\\-n in the Senate, but are to be associated chiefly with the 
Chamber of Deputies, where their most undesirable features ha\e dcs eloped 

* Under the rules of the Chamber, Fndaj-s arc set apart for the purpose, but the 
numbers are such that other dav s arc encroached upon also. 

* In most cases, the ministers insist upon a vote artviag a positive assem'on of 
confidence in the got emment. 
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ment to check on c\'ery act of the government, and for preventing 
the rise of an irresponsibJe and dangerous bureaucracy. The English 
have not found it so, although it is only fair to add that in the held 
of administration the British Parliament’s control falls considerably 
below the French ideal, or, for that matter, the English ideal also 
of a generation or tw o ago * So long as employed in a sincere effort 
to obtain information from ministers (though simple questions ought 
to suffice for tiiat), and in respect to matters of genuine importance, 
there undoubtedly is a good deal to be said for the practice. The 
difficulty IS, how cv er, that most commonly the object is not informal 
tion, and frequently the matter inquired about is not imporrant. 
Every ministry at Pans is at best in a vulnerable position because of 
Its internal artificiality and the common lavness of party discipline — 
conditions which lay it open in peculiar degree to prccLScly the sort 
of attack that interpellation invites. Nor only, therefore, docs the 
practice consume an inordinate amount of time m the chambers,- but 
It becomes a favorite means of heckling the government and driving 
It from office, often for no reason at all except that ambitious and 
meddlesome deputies enjoy the discomfiture of their political op- 
ponents and perhaps hope tbemscJi*es to turn up m a ministry if one 
IS newly formed. Ev’cry (iihamber, indeed, has its group of more or 
less professional vitcrpellatcurs, among whom was found, in his 
earlier career, no less a personage than M. Clcmcnceau. If not in- 
herently a “vicious" institution, as ex-President Lowell long ago 
pronounced it, interpellation is certainly one of the most grossly 
abused * 

Constitutionallv, the two branches of Parlia- 
HELATIOVSBE- _ •'i'll- 

™rrvT..ca.AM- are co-cquals m IcB^afon except that 

teRsi.vLcGKLATroN- moncy bilk must first be mtrodueed in, and 

passed by, the Chamber of Deputies. I or a long 
time, there was controversy as to whether the Senate could with 
propriety amend money bills, but the matter has now been com- 
promised, in practice, on the basis that while amendments may be 
proposed, the upper chamber will give way if the lower one refuses 
to accept them Most bills of major importance make their first 
appearance at the Palais Bourbon. None, however, can become law 

’ See p *56 abo^ e 

* As a random example may be cited an interpellation of 1929 dcaimp with the 
polic)’ of the Poincare got emment toward Alsace and Lorraine, and lasting through 
nine sittings of the Chamber, tirtually excluding other business from January J4 to 
Tebruary 9. 

• Further interesting aspects of Icgislante procedure are brought out in \V. R- 
Sharp, Tke Goxermnent of xbe freneb Repubbe, 
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until agreed to in precisely the same form by both houses, and this 
raises the question of what happens when a measure passes the two 
bodies m somewhat different form. Tlie answer, m a word, is that 
if the bill IS one in which the government is interested, the minis- 
ter chiefly concerned, passing back and forth between the cham- 
bers, seeks to iron out the difficulty by getting a surrender here and 
a concession there, and even, upon occasion, by threatening to resign 
unless one or both houses recede from positions that they have taken; 
while if the measure is sponsored only by a private member or 
group, the chambers may, if so disposed, seek agreement through 
the medium of conference committees analogous to the conference 
committees employed for a simibr purpose in the American Con- 
gress.' The Senate’s function has always been considered as pri- 
marily that of slowing up the legislative process when the suspicion 
exists that an impetuous Chamber has outrun public sentiment or 
otherwise acted unwisely. Its favorite method of doing this is not 
precipitate and violent clash, but rather inquiry, revision, inertia, and 
delay. Many an imposing measure coming over from the Palais 
Bourbon is artfully trimmed of its more ambitious and bizarre pro- 
visions; many a one is gravely referred to a committee and left to 
die; or if not that, at all events is not brought forth until the Cham- 
ber, having cooled off on the subject, is in a frame of mind to accept 
a more conservative bill. Sooner or later, the Senate will yield if 
public opinion grows sufficiently insistent. But, as noted above, on 
subjects like the taxation of incomes and inheritances, social insur- 
ance, labor legislation, public ownership, and woman suffrage, a vast 
amount of pressure is likely to be required.* 

Budgetary procedures the world over are grow- 
FiNANCiAL LEGisLA- mofc Similar, and one will not be surprised 
TioN: THE BUDGET leam that those of France, borrowed in part 
from Great Britain, have much in common with the procedures of 
that country. Estimates of expenditure and revenue for a given 
fiscal year are assembled and integrated by the finance ministry, on 
the basis of figures and materials furnished by the various spending 

* In a few instances, , a military service measure of 1899, government bills also 
have been referred to such committees. The Senate is represented on each occasion 
by a comminee of 1 1, specially chosen for the purpose, the Chamber, either by the 
Standing committee which handled the bill or by a special committee. A plan for 
joint sittings of the two houses at times of conflict has often been proposed, but never 
adopted. 

’ Two imponant works on the powers and actiiiaes of the Senate are- J Barthe- 
lemv, Les renstances du Sfnat (Pans, 1913), and G. Coste, Rote legislattf et politique 
du Senat sous Ls iroisihue repubh^ie (Alon^ellier, spij)- 



FRANCE 


S}- 


departmenrs, a budget for the jear m prospect is prepared and laid 
before Parliament, hnance proposals make their first appearance m 
the lower house, and though finance bills as passed by the lower 
house ma\ be amended b\ the upper, the will of the former usualK 
in the end prevails There are, however, differences hcrcas in 
Britain, financial legislation for a given \car is never enacted m 
definitive form until the) car is far advanced (usually earl) \ugust). 
in France it is supposed to be completed before the \ear begins, 
although there have been plent) of times when it failed to be, and 
when, in order to keep the govemment going, Parliament was 
obliged to vote ‘provisional twclftlis," after the analogv of the 
British ‘ V otes on account ” ‘ W hcrcas, furthermore, m Britain man^ 
taxes are collected b) virtue of continuing laws, and man) cxpcndi 
turcs, e g , the Civ il List and interest on the national debt, arc author- 
i7cd for indefinite periods, in France it is a pnnciplc — albeit not 
stipulated in the constitution, and occasionally v lolatcd in practice— 
that no m ma) be laid for more than a \ car at a time, and all rev c- 
nucs and expenditures find place in the annual budget and resulting 
hide finance The French budget (like the American) diffcrsfrom 
the English, too, m allocating anticipated revenues to particular 
scr\ ices in great detail, Icav ing spending and superv ismg authorities 
far less discretion in the allotment and transfer of funds In a F rcnch 
budget, also, cxpcnditurcsarc div ided into rvv o categones, "ordmarx ’* 
and “cxtraordinar)’,” the former being such as arc of a recurring 
nature, like the upkeep of the nav)% and the latter such as may be con* 
sidcred more or less temporar) or special, such as ouih) s for earn - 
ingonawar Monc) with which to meet cxtraordinar)' expenditures 
•being denved commonly from borrowing, a fictitiously balanced 
budget sometimes results from arbitrar) and unjustifiable transfer 
of outlay s to the cxtraordinar) list from the ordinat)' list w here the) 
properl) belong F inally ma) be mentioned the fact that cv cry ) car 
the French budget nuts at the disposal of certain mmistnes — notablv 
that of foreign anairs — some aooooooo francs as “secret funds” 
w Iwh. wa-y ba Cwx •ax.br-t 'xu.K ur> 

accounting to Parliament ever asked 

The budget for a tw civ emonth forms a \ olumi- 


Tiir BtDTfT IN projetf with usually more than 3,000 items 

grouped in hundreds of chapters * Presented to 
the Chamber of Deputies by the Minister of Finance, about May i. 


’ See p 241 abo\c To remedv th s siniauon. the opening of the fiscal vear vc® 
changed in ip 9, from January 1 to the date employ ed bj the Pntish \pnl 1 
Thcf ! ject fail ng to be attained howeter the old date was restored in 191 J 

’ For a good account of French budget tiubing bj C. AIlii, sec W. C. Rappifd 
etjI^So tree Book Pt 11 66-~i 
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it is forthwith turned over to the most powerful and important of all 
the standing committees, t.e., the committee on finance (known un- 
til 1920 as the budget committee).* Here emerge differences from 
English procedure that are even more significant. AuWestminster, 
as we have seen, the estimates are not sent off to a standing or special 
committee, but ar^ considered only m committee of the whole, where 
the ministers can at all times participate in and guide such discussion 
as limited time permits.^ Furthermore, under the memorable rule of 
1 706, neither the committee nor the House as such may consider any 
proposal for new or increased expenditure not requested by the 
croNvn.* At the Palais Bourbon, no restriction of this latter nature 
applies. As for the finance committee, it lays hold of the govern- 
ment’s carefully drawn budget, not at all with the idea that its func- 
tion is merely to gne the proposals a preliminary inspection, to be 
followed by more or less of a blanket endorsement, but rather with 
the notion that the proposals arc only a starting point for discussion, 
criticism, inquiry, and revision, eventuating m a projet which may 
differ widely indeed from that which the finance minister submit- 
ted. To be sure, the committee will not, as a rule, insert, strike out, 
increase, or decrease items without at least consulting with the min- 
isters and perhaps other officials concerned. But in the end it may 
substitute its own figures for those of the ministers, it may virtually 
tear a budget into pieces and wnte a new’ one (.as was done in 1926), 
occasionally it has gone so far as to return a budget bill to the Minister 
of Finance with a demand that he submit 3 different and better one. 
“In sum, it may be said, w ith respect to the preparatory phase of the 
French budget, that it is m the first place prepared by the executive 
and in the second place more or less transformed by the committee 
on finance of the Chamber.” ^ 

After three or four months of intensive work. 


THE BUDGFT DE- marked by no public hearings, but by frequent 
n-\TEDAND^OTED confcieuccs xYuh executive officials and other 
persons invited to appear, the mighty dossier comes back to the 
Chamber in the form of a lot de finance incorporating whatever 
changes the committee has made, and recommended for passage. 
Then follows— as m the case of any other projet — discussion on the 

* The chance of name was appropnate since the committee considers not only the 

budget but bifh of all sorts— hundreds of them in a year— hit mg some relation to the 
nation’s finances. Not only is this committee the most pow crful and imponant, it is 
also the busiest, usually the ablest, and always die one to \\ hich most deputies prefer 
to belonii, including some who, once elected, are notonously Ia.x about attending 
sinings ' • 

•Seep 240 above. 

* See ibU. 

•E. Allix, quoted in W. C. RappMd .Sowree Hook, Pt. II, 71. 
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floor of the Chimber, first on general features, and afterwards on the 
articles, or items, one by one Here matters continue to go othcrw ise 
riian in Great Britain Private members may introduce amendments 
of almost any nature, including proposals to increase outlays (except 
for salaries and pensions), subject only to the restrictions (and these 
merely since 1934), first, tint such proposals shalf crime uithm the 
context of the government budget bill or other government bills’ 
and second, tliat, except when a surplus is in sight, the proposals shall 
be accompanied by plans for obtaining proportionate amounts of 
new or additional revenue,* and by accepting such proposals, the 
Chamber may force the ministry — already perhaps badl) buffeted 
in the committee — into a position where it will have cither to sur- 
render or resign If the matter be one of major importance, the out- 
come IS likely to be a ministerial crisis If, how ever, it be of less con- 
sequence, the executive will usually give way — most likely at the 
expense of the taxpayer ‘ Tlie order of the day in F ranee is that the 
budget, as prepared by the minister of finance, expands at cv cry step, 
first when it goes through the finance committee of the Chamber of 
DcputicSj^ and second vv hen it is examined by the Chamber in public 
session ” ® Perhaps tins is a penalty more or less inevitably entailed 
by the exceptionally protracted consideration given the annual 
budget by the legislature under French usage \Vc luve seen that at 
Westminster the rules of the I louse of Commons allow a maximum 
of only 23 days for debate on the estimates of expenditure for a given 
year Ac Pans, the budget proposak arc in committee for months, and 
afterwards before the chambers for still other months, as a rule, the 
extraordinary” autumn session, running to between two and three 
months, is devoted to the subject almost cxclusiv ely F cw items pass 
without discussion, both in committee and on the floor, no huge sums 
arc voted, as at Westminster, without parliamentary scrutiny, and 
the work of the government comes in for a thorougli airing, in the 
connection, ; c , as related to appropriations, most fitting for the pur- 
pose ’ Partly because, however, of the prolonged opportunity thus 
afforded, as well as because of the generally weaker position of the 
executive than m England, budgets as adopted frequently mount to 
higher levels than prudence justifies^ 


‘ For the text of the rules on the sulticct. 
Pt 1! 7, ’ ’ 


W L Rappard et el , Source Hoot, 


M’ Valeur in R L Ruell (cd ) op 

* It will be recalled, howet er that the device of interpellation cannot be cmploj cd 
in connection viith budget debates 

* French authorities who cncicize the budget system usually advocate adoption of 
Lnglish methods on the other hand thernglisharc t ften pitiless critics of tiicir own 
sjstcm. Cf p 249 above andsceR K Gooch Source Book, 
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THE BUDGET IN 
THE SENATE 


Not infrequently, the hi de finance, as passed by 
the Chamber, fails to reach the Senate in time to 
be acfcci upon before the new fiscal year begins; 
and m such a case, “provisional twelfths” must be resorted to. In any 
event, the Senate does not tarry over the matter as does the Chamber. 
To be sure, the finance committee to which the lot is referred, and 
later the Senate itself, does nor hesitate to introduce changes, some- 
times upwards (although no new item may be inserted), more fre- 
quently downwards in an effort to undo the results of demagogic 
appeals for increased expenditure which an undisciplined Chamliet 
has proved unalile to resist. Such changes the Cliamber may or may 
not be willing to accept. In case of dcadloclt, the Minister of Finance 
endeavors to smooth out the difficulty, occasionally with the aid of 
conference committees; and at last — although perhaps only after 
awkward delay, and with the Senate usually yielding * — the budget 
act IS ready to be publislied m the Journal 0 /Jicicl and promulgated 
from the Clyscc.^ 

Parliamentary control over tnc national finances 
involves also a critical supervision of the spend- 
ing of money and a detailed examination of ac- 
counts. The financial transactions of the executive departments are 
scrutinized, first of all, by an exalted and independent body known 
as the Cour des Comptes, or Gjurt of Accounts, dating from 1807 
and consisting of members appointed for life Iw the president of the 
Republic. Not counting clerical help, the Court’s staff numbers 
upwards of 150. Its inquiries c.xtcnd to all members and agents of 
the government who have to do with receiving or spending public 
money-, it makes known all irr^ularicics on which criminal prosecu- 
tions can be based, and once a year it submits to the president of the 
Republic a general report, which, m turn, becomes the basis of a 
‘ Althougli disjiljying notable strength m other respects, the rrcncli Senate lias 
^uitc failed Hi gain ilic power over financial leciUanon which, contrary to the intent 
of tlie framers of the constitution of the United States, makes tlie Senate at Washing- 
ton almost, if not quite, as influential m this domain as is the House of Representa- 


AUniTlNO or 
Accovurs 


* A special study of tlie Senate’s relation to budgetary matters is F. Goguel, Le 
TulefinancieldnS^atfrantais CPari*, i9}8).AnexceUcncaccountof French budget- 
ary procedure of two decades ago. with compartswi of other systems, will be fourtd 
in R. Stourtn, Le budget, trans by T. Plazinski as The Budget (New York, 1917). 
Liter discussions include A. C Buck, The Budget in Goiernttientt of Today (New 
York, I9J4), Cliaps v-ix, R K Gooch, The French Parliatiientary Covnmttee Syt- 
tern, Oiap vi, and A. Lsmem, Blementt de droil eonttituiionnel (8th ed ), II. 456- 
484 A standard work on French parhamcntii)’ procedure in general is L. Pierre, 
Triite de droit politique, elceiorel, et parfementatre, * vols. (jth ed. Pans, 1919). 
See also documentary matenals presented in W. E. Rappard et al , Source Book, Pt. 
II, 66-7J. 
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final report to Pirlnnicnr This report rcccn cd and action under it 
taken (if anj seems necessary), the financial transactions of the j ear 
arc formally endorsed and the record closed hy a joint resokition of 
the Chamber and Senate 


raoni-EMs or 

PAnUAMFNTARa 

co\ruvMrM 


All in all, the F rench Parliament dcsen cs a good 
rating among the world s principal legislatures 
Its personnel compares favorably with that 
of the British House of Commons or the Amen 


can Congress,’ and its proceedings arc as a rule on a high level It 
would not be expected, however that in this age of world-wide dis 
paragement and criticism of legislative bodies the French chambers 
should go Unscathed In point of fact, the) arc the object of \ igorous 
attack from man) sides At one extreme are the Communisrs, who 
aiming at a dictatorship ot the proletariat, would do away with the 
existing t) pc of parliament and substitute some sort of a supreme 
soviet, on the Russian pattern At the other extreme is the ultra- 
conscrv ativ c Eigt/c de I Action Fran(aisc, demanding a “traditional 
hereditary, anti-parliamcntan, and decentralized monarch)"* 
There IS also something of a Fascist movement The strong attach- 
ment of most r rcnchmcn to the Republic Icav cs little chance for an\ 
of these destructive elements to havens way, yet the fact cannot he 
blinked that the nation’s parliamentary s\ stem is not niiitc so deepU 
rooted as that of Great Britain and that, 111 e even the larrcr, it some- 


times IS confronted xvjth the necessity of defending its right to exist 
under the conditions of this modern age Bctxv ten the extremes men- 
tioned stand many critics w ho believe in parliamentary gov emmenr, 
)ct would have existing arrangements changed considerably The 
Socialists and Communists would suppress the Senate, and the Radi 
cal-Sociahsts xvould continue it only if elected by a xvidcr constitu- 
ency and shorn of now cr ultimately to defeat the will of the Cham- 
ber Proponents 0 / functional, or professional, representation xv ould 
do away with the existing geographical connections of senators and 
deputies and substitute electoral arrangements under wliicli as thev 
bclicv c, the sentiments and interests of the nation w ould be mirrored 


more faithfully ® Other groups look rather to refonns of procedure 
Some would cur!) the power of the great committees, others w ould 


‘Seep «64abo\e 

‘ G Bourpn J Caircrc and A Gu^nn, JHanucl des partit pohttqitcs en F ranee 
(Parn, tpiS) 4j As a pol tical nrganixanon this I cague houeser Massopposedh 
d ssoli ed hj po% cmroent decree m tpjft 

* A Miruallj, La dhrrocratie et la reprfiemation des intcrcu en T ranee (Pari 
«9}J) 
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introduce still more effective forms of closure, the Republican Fed- 
eration would restrict the initiative now enjoyed bv private members 
in finance legislation, many would put interpellation under more 
restraint. 

A proposal of much interest on still a different line is that Parlia- 
ment [)e reduced to a somewhat humbler role in the governmental 
system by substantially increasing the power and independence of 
the executive. In England, an oft-heard complaint is. as we have seen, 
that the cabinet has become a dictator and Parliament a rubber- 
stamp.* In France, both president and cabinet arc comparatively 
weak. Parliament unquestionably dominant. Many consider that the 
country would be better off if the situation were reversed. Some 
look toward an independent executive of the American type. More 
would like to see the weapon of dissolution brought into effects e 
use. Nearly all would be pleased if the executive could somehow be 
rescued from its present plight as a football of partisan politics.* Not- 
withstanding particularly lively agitation m 1934. however, there is 
still at the date of writing ( 1939) no prospect of early developments 
on any of these lines, for, after all, the small-scale producers, peas- 
ants, small employers, independent craftsmen, traders, and rentiers 
who form the backbone of the nation do not want strong govern- 
ment as long as weak government somehow manages to carry on 
without taxing them too much, and as long as the economic system 
show s no signs of actually breaking down. 

* Cf pp 254-156 ibo^e 

* Oruli«« and other proposed impro\«mfBis,seeR K Gooch, “The Anti-Parlia- 

ftientan Mo^cmcncin France,” Pcitt Sn Rev, Aug. 1917 Cf. cnticistn b\ 

Poincare in ‘ Les mithodcs parlrnientajres." L’/Wtutratton, Feb 21, 1950, trans and 
reprinted in N L Hill and H W Stoke, op 
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T he English or American student who approaches the subject 
of French party politics must start by div csting himself of many 
preconceptions, for he is entering a world decidedly different from 
that which he has known — a world m which even the term ‘party 
has meanings as yet unfamiliar to him As an Englishman or an 
American, he is accustomed to see the voters of a country divided 
more or less evenly between two (or perhaps three) major parties, 
each strong enough to gain control of the gov ernment from time to 
time, and, hav mg gamed it, to hold it for a period of years Each of 
the parties has continuous national and local organization, w ith ofh 
cers, committees, treasuries, platforms, publications, and what not, 
and the parties in the legislature arc identical with those among the 
people outside Each at election time selects or endorses candidates 
and gives them all possible assistance in winning 
at the polls, and, after such candidates hav c been 
elected, each expects them to support loyally 
the principles and policies of the party as for- 
mulated by party conventions and leaders and m party caucuses 
Whips keep the members m line m legislatures, and central offices, 
committees, and other agencies maintain morale and discipline among 
the rank and file throughout the country Tfie parties, furthermore, 
) have existed for a long time — m some instances, for generations — 
and may be expected to endure for a good w bile to come Though 
taking different attitudes on numerous matters of public concern, 
they usually do not hold views diamctncally opposed, but merclv 
div erging m degree or emphasis On many subjects, large and small, 
there is apt to be no sharp clash, and on fundamentals such as the 
form, character, and genera! objectives of the government, there is 
likely to be no disagreement at all 

For nearly all of these characteristics, there arc 
no parallels m France To begin with, instead 
of tw o or three significant parties, there arc usu- 
ally upwards of a dozen, the number at any given time depends 
quite a bit upon what the observer chooses to regard as a “party, 
and m any’ event docs not Jong remain unchangccl Following from 
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this, no one party ever gathers sufficient strength to command a 
majority in cither branch of Parliament, or to form a ministry single- 
handedly; coalitions of at least three — often more — are invariably 
required. Such combinations are by their nature short-lived, and 
consequently often unable to pursue a program very far beyond 
Its initial stages. Again, with only one or two exceptions, parties 
bear but Jirrle resemblance to those in English-speaking countries. 
Of nation-wide organization, there often is little — sometimes none 
at all — the bulk of deputies and senators being chosen by the con- 
stituencies less upon the strength of party labels than upon the indi- 
vidual records, backed by personal appeals and promises, of the 
candidates. Contrary, too, to the situation m English-speaking lands, 
there is sometimes complete and vehement disagreement on matters 
reaching to the very roots of the governmental system, including 
the perpetuation of republicanism itself. Finally, the pattern of par- 
ties in the truer sense is overlaid and criss-crossed with a network of 
evcr-shifimg parliamentary “groups,” often called “parties” by cour- 
tesy, but frequently bearing little or no relation to the divisions 
(themselves nebulous enough) among the voters, m the Chamber of 
Deputies as it stood at the iJcginningof 1959, no fewer than 17 such 
groupevients were officially recognized, all but six of the number 
having sprung into existence within the previous year and a half. 

To be sure, the situation here described is by no means peculiar 
to France. Not so long ago. Continental European countries with- 
out exception had numerous parties, and although, under dictatorial 
rule, countries like Italy, Germany, and Russia now contain only a 
single party, the surviving democracies still have multi-party 
regimes — sometimes with separate sets of parties maintained, respec- 
tively, by different racial elements. In the majority of cases, however 
(notably in Switzerland and the Scandinavian countries), parties 
have more of a nation-widc basis, and considerably more organiza- 
tion and stability, than those of France; and the latter country’s situ- 
ation may be regarded as farther removed from the order of things 
in the English-speaking world than that of any other state, except 
of course the one-party states. The opinion may be hazarded that 
the party system is the most difficult phase of French public life for 
an Englishman or American to understand. 

When one turns to inquire into the reasons for 


TIIF MULTIPLICITY 


On the one hand, it is not a matter of racial or 
linguistic divergences such as have operated to multiply parties in 
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\anous Central European states, for France, from these viewpoints, 
IS exceptionally homogeneous. Nor is it, at least mainly, a matter of 
political immaturity’. To be sure, e\-Prcsidcnt Low ell. some decades 
afro, suggested that the French had not yet enjoyed sclf-go\ eminent 
long enough to have learned the advantages of bi-parr\ ism.‘ But the 
lapse of lime since he wrote has seen parties increase rather than 
dimmish in number, besides, one recalls that Lngland, classic land of 
bi'partyism, came by’ the sy’stem, not as a result of long experience, 
but when panics themselves began, and without learning any 
“lesson” on the subject at all " 

Sc\ eral contributing factors arc, how ever, not difficult to discern 
The first IS the power of theory m French politics. On occasion, the 
Frenchman can be as realistic and practical as any'body — for example, 
xvhen called on to pay heavier raxes But in hts politics he tends to 
be theoretical, that is to say, having inherited or otherw isc acquired 
a principle or an ideal, he holds out for it with a tenacity’ not so often 
encountered among Englishmen; and this makes it difficult for him 
to identify himself with a wide-sweeping political alignment which 
necessarily inusr be a product of compromise, implicit in this devo- 
tion to abstract ideas ts, of course, a nigh degree of individualism- 
manifest m every aspect of French Ii^ but in none more than in 
politics. As an eminent Spaniard has remarked, politics is to the 
average Englishman or Amcncan a game, to be played normally' by 
two opposing sides and— despite occasional appearances to the con* 
trary, and even actual lapses— m a spirit of good humor and toler- 
ance,* Taking for granted the necessity of cooperation, one will* 
ingly’ subordinates his own convictions and preferences to party' 
decisions and discipline. In France, it is otherwise. The ty’pical 
voter refuses to allow’ others to do his thinking for him, spurns the 
dictates of any’ group that presumes to try to control him, and rarely' 
IS found running with the pack. Politics is a battle (one may’ almost 
say a free-for-all fight), rather than a game. 

But political vjorcclleijjcnt m France is not merely' a matter of. 
rcmpcranicnt. It is rooted also in history’. Though the great bulk 
of Frenchmen are devoted to the republican regime, there arc irrcc- 
oncilablcs who still believe m, and would like to revive, monarchy. 
Prolonged and bitter struggle over the relations of church and state 
hav c left the nation divided into ardent Catholics, nominal Catholics, 
and anti-cicricals (Catholic or otherwise); and politics perennially 
takes on much color from the “religious question.” TIic rise of in- 

' Go'.errmicnls and I’ariict tn CenimemaJ Europe, I. irwS 

* See p JO above. 

*S de Madinaga. EnghiJ'men, Frenehmen, and Spaniards (Vevv Xork, 19J8), 
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dustrialism has produced deep cleavages between capital and labor, 
reflected m the growth of socialism and trade unionism, and more 
recently of communism. Reaction against twentieth-century par- 
liamentansm has found expression in varying forms of authoritarian- 
ism, associated chiefly with fascist programs. On many broad and 
fundamental issues, in short, individuals and groups assume the most 
varied and irreconcilable positions. Political disagreement is no mere 
matter of Right and Left, othenvisc, we might look for a gradual 
shaking down of two opposing sets of political elements into two 
great parties. Clash of attitudes on all of the issues mentioned, be- 
sides many others, releases cross-currents of opinion that keep the 
scene perpecaally agitated and /rostrate nearly every tendency 
toward compromise and coagulation. 

Still other causes of political pluralism and fluidity exist. One 
IS the peculiarly close and personal relation of the deputy to his con- 
stituentSjIeading the former to assign to party ties a purely secondary 
importance, and certamly to have little regard for party discipline 
except when it happens to run on lines consistent with his supreme 
“ambassadortar’ function and interest. Another factor, if one maj? 
judge by the experience of Great Britain with a reverse situation, is 
the disuse of the power of parliamentary dissolution. If a deputy 
belonging to a group momentarily supporting a coalition govern- 
ment knew that failure to heed orders from his leaders might have 
the result of putting him to the trouble and expense of running for 
reelection, he might think twice before casting a rebellious vote. 
As matters stand, he has little to lose by deserting his chiefs; it is they 
who, if matters come to the worst, will have to give way; the indi- 
vidual deputy may, indeed, profit from a reshuffling of the offices. 
As a final factor, one may mention the practice of interpellation, 
which, contributing as it does to the instability of ministries, adds 
generally to political confusion.* 

Whatever weight be assigned to particular 
SOME pR.\cTiCAL causGS, thcrc can be no doubt about several sig- 
EFFECTsoFiT Hificant effccts of the party situation referred 

to. In the first place, the xolanle, kaleidoscopic nature of party 
politics makes it more difficult, by and large, to ascenain public 
opinion upon a given matter than in a country like England or the 
United States, where, nonvithstanding frequent blurring of issues, 
elections often result in clear-cut popular decisions on questions on 
which nv 0, or at the most three, great parties ha\ e taken diametrically 

* Professor Munro attaches a good deal of importance also to a succession of 
"affairs” and scandals— ^ ij , those associated with the names of Dreyfus (1894-99) 
and Stasiskv (1913) — which have tended to accentuate personal, as opposed to 
fundamental, issues in politics The Gotenmemt of Europe (3rd ed ), 509-515. 
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opposite positions To be sure, the French people sometimes speak 
with an unmistakable \qicc, under the aegis of the Popular Front 
they so spoke in 1936 m rcpudiauon of fascist leagues and programs 
As a rule, howeser, decisions arc reached b) ministers and Parlia- 
ment, on lines largely of their own devising, rather than by the 
people directly, and one can be somewhat less certain how the elec- 
tors would themselves decide, and by what nia)ority, than in the 
case of English-speaking countries In the second place, the muln 
plicity of political groups stimulates the demand for proportional 
representation which has so persistently been made m the last 30 
years whenever electoral procedures have been under consideration 
Nc\t, It has the effect, as already shown, of requiring all ministries 
to be coalitions, and of helping to produce ministerial mstabilit), 
with all of Its well 1 nown disadvantages Further, it slows up legis- 
lation and decisions upon policy, since little can be done except after 
long considered compromise When a given party is in power m 
Great Oritain or Australia or Canada, it can map out a program, pre- 
pare measures for carrying it out, and procure rcasonab^ prompt 
adoption of them by a legislature dominated b) its supporters No 
single part) in France is ever $0 situated In addition — and this is 
serious — there is an almost perpetual division of responsibility for 
what IS done or not done Flic Liberals can be held definite^ re- 
sponsible for the successes and failures of gov ernment in 6rcat 
Britain in 1906-14, the Conscnativcsforthosc in 1924-29 Butvvho 
shall sa) that this party or that, this group of leaders or the other, 
had similarly clear and undivided rcsponsibilit) for what Inppcncd 
m France in any comparable period in the last generation^ I mall), 
the ineptitudes and failures of parliamentary life, from which has 
sprung much of the criticism of Parliament, and of representative 
government itself, associated with the term anti parliamentarism, 
and m the most recent years with various fascist and semi fascist 
movements, arc traceable m no small degree to the chaos of part) 
politics which indeed colors and gives tone to contemporary French 
gov ernment ui neatly all of phases * 

Coming now to a closer view of the situation 
described on general lines m the foregoing pages 
we may start with the group system as found 
m the Chamber and Senate, and afterwards pass to parties of the 

’ The best anal^s s of the causes and results of the mult plicity of parties js still 
A L Lowell op oil I 101-137 For an interesting Slew that contrary to what 
m ght be expected the group s)stein makes for a less hesitant and Jisided loplo 
to the national (as dist ngujshed from parT> ) interest sccC J M Hajcs France A 
f^aiion of ratriott z( 
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truer sort reaching^ down into the electorate and therefore function- 
ing more or less extensively throughout the country at large. When 
a newly chosen Chamber of Deputies ‘ meets, one of the first things 
to be done is, naturally, to elect officers and make up the standing 
committees. It would surprise an uninitiated visitor from Great 
Britain or the United States, however, to be told that before these 
tasks can be proceeded with, the deputies must arrange themselves 
m formal and deflmrcly }abe}ed groupi — this for chc reason, if no 
other, that standing committees are made up from such groups.* To 
be sure, most of the deputies have been elected m the arrondisse~ 
inents under one party label or another, and some of the parliamen- 
tary groups of which we are speaking bear regular party names and 
in personnel are substantially identical with party quotas in the 
Chamber. Party labels (if any) under which deputies have been 
chosen mean, however, m many cases, little or nothing. Once the 
members are assembled at the Palais Bourbon, most of them feel free 
to seek out congenial spirits, or to fall in behind a leader who is 
rounding up a following, and to inscribe themselves as members of 
one or another of various groups which neither m name nor in atti- 
tude correspond to any recognizable party. Ail told, there may be 
as many as 15 or 20 groups (as indicatea above, there were 17 in 
*938 ®), some containing a mere handful of deputies, others as many 
as 100, or even more; and whether or not they adopt designations 
employing the term party (e.g., Frontist party. Socialist party), 
they become, to all intents and purposes, parlim/ientary parties, cor- 
responding or not, as the case may be, to parties throughout the 
country. Joining a group, it may be added, is a voluntary act, and 
one may, if he chooses, announce himself as non~mscTit, t.e., as be- 
longing to no group. A deputy doing this, how ever, can hope for a 
committee assignment only if he makes a “declaration of under- 
standing” with one of the groups. 

Once formed, the groups arc seated m the Chamber in the sup- 
posed order of their radicalism, with the ultra-conservatives on the 
right, the moderates m the center, and the radicals on the left. Too 
much significance should not, however, be attached to a group’s 
precise location, for especially the lesser ones often differ but 

‘ Th« mtnec wiH be discussed m retation to this branch of Pathitnent only. 
Groups in the Senate arc fewer, often have diSertnt names, and in some cases hn c 
no connection at all with groups in the CSianibcr, but the group sy stern (in which 
alone we arc interested here) is substanaally the same in the two houses. 

’ The groups here referred to roust be distinguished from the bureaus (see p. 518 
aho^e), with which the) base no connection 

* For the list, see tV. H. Mallory (ed ), Political Handbook of the World as of 
Jamury 1, rjjj (New ^orl.. i9)i>),65-dQ 
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slightly from their neighbors and the fact tint one sits farther to the 
right or the left than another docs not ncccssarilj mean that it is 
actually more conservative or more radical To discern indeed the 
'hades of opinion that separate some of the groups requires as 
Professor Andre Siegfried once remarked the subtlety of a thco 
logian expounding the Athanasian creed certainly the names 
employed give no sure indication of the political attitudes sustained 
Each group has a president holds conferences and in theor) 
functions more or less like a parliamentary parr\ at Westminster 
and It IS a combinatu n or Hoc formed from such groups that con 
stitutcs the support upon \v Inch the ministry at any giv cn time must 
depend Poor enough support it naturally is F or not only ma} the 
bloc Itself be rent asunder overnight hut as a rule the individual 
groups have little control over their members and cv cn less stability 
After a group caucus has reached a decision members arc guided bj 
1C or nor as they severally choose Tlic decision may have been m 
abstain from voting on a given question but members may disregard 
jt and perversely proceed to vote It ma) have been to support a 
pending measure but in the face of it they ma) vote the other w av 
They may indeed desert the group altogether Not for them the 
iron rule of whips so familiar at Wcsmiinstcr’ Formerly it was not 
at all unusual for a deputy to belong to tw o or more groups simul 
tancously This is less common now yet adherents rarely take their 
membership very seriously The individualism w Inch they displa) cd 
when seel mg election carries over into the Chamber and they think 
little of breaking with the group of their onmnal choice and joining 
another As a consequence groups arc all oi the time dissolving and 
re forming being — to quote Siegfried again — as uncertain and 
changeable as the clouds 

The parliamentary groups just described arc 
localized in the Chamber and Senate and as a 
rule have as such little to do with politics and 
elections throughout the country * There arc nevertheless organ 
izations which come closer to the English and American concept of 
political parties and although some of them arc not yet important 
enough to have captured a single parliamentary seat they form 
taken together an important part of the picture 

Starring on the right and noting onl) a few of the most prominent 
alignments one encounters first the National Republican part) 

’ In scattered atances howocr n il c ca c f the G mmun s s) where 

thej arc closclj integrated w th pan es ut dc < f Pari atticnt, ihej taVc on some 
har the nan re and r Ic of “pari amctitar)*’ pan es n Orcar Dnta n 
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formed by fusion of three lesser parties m 1903 and constituting the 
outstanding conservative party of today. Enlisting wealthy non-roy- 

ahst aristocrats, leaders in industry and finance, 
NATIONAL RrPUB- l„ i l i 

clericals who accept the republican regime, 

LICAN PARTY , , * / ® .• 

and other strong opponents 01 state monopolies 
and radicalism, the party favors a large army and navy, restora- 
tion of property taken from the church, increase of the powers of 
the president, and freedom for industry from state control, while 
deprecating extremist hbor organization and radical types of social 
legislation, such as the 40-hour-a-vveek law of 1936 for workers in 
industrial, mining, and commercial establishments. Based on a fed- 
eration of units existing in the various departments, the party is fairly 
well organized throughout the Republic. 

Next, one comes upon a center party, the Demo- 
cratic Alliance (Alliance Denwcrattque) , 
formed in 1920 and reorganized in 1936 on the 
basis of a Republican-Democratic Alliance founded by Carnot in 
1901. Drawing its support mainly from the industrial and commer- 
cial middle classes, this party favors secularism and religious free- 
dom, advocates moderate decentralization of administration, sup- 
ports social reform of not too drastic a nature, urges economic lib- 
erty, and of course joins with the National Repubneans in opposing 
socialism. Organized throughout the country very much as are the 
Republicans, the Alliance is noted (among other things) for the able 
and exhaustive reports submitted to its annual congresses by its 
covwmstons d’etuaes, or committees of inquiry. 

If the Democratic Alliance may be termed a 
RADICAL AND RADI- ccntef party, the position of left center 

equally be accorded a party representing 
a union of former Radicals with Radical- 
Socialists. Once more, names mean little; for, speaking broadly, 
Radicals arc not radicals and Radical-Socialists arc neither radicals 


nor socialists, even though on occasion both elements have cooper- 
ated uith socialist groups, as for example in the Popular Front of 
1935 and after, to be spoken of presently. Supported predominantly 
by small farmers, retail tradesmen, and other middle-class elements, 
the party is critical of various features of the existing social and eco- 
nomic order, while nevertheless unprepared to subscribe to socialist 
programs for making that order something different; although not 
so tenned, it is the true Liberal party of France. The Chamber of 
Deputies, it holds, should have genuine priority over the Senate; 
administration should be decentralized and the communes given 
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larger libeny, unionizing of public employees should be encouraged 
and protected Nationalization of large public utilities is favored, 
likewise income, property, and business taxes, \\ ith no indirect taxes 
on articles of popular consumption Advanced labor legislation is 
advocated, consumers cooperatives arc supported, social insurance 
IS upheld as a necessary means of social justice and security Larger 
and more important than most of*ts rivals, the Radical and Radical 
Socialist party has a considerably more cfTcctive organization 
throughout the country than has cither the National Republican 
party or the Democratic Alliance, and, being essentially a pivotal 
pan). Its point of view has more commonly dominated the succes 
sive governments at Pans than has that of any other clement' 

The Radicals and Radical Socialists sometimes 
SOCIALIST PAR tread warily along the borders of socialism, but 

the next major party to the leftward is frankly socialist Socialists 
in France in the past hundred years hav c been of many stripes, and, 
as we have seen, not all elements calling themselves socialist have 
actually been such In 1905, various socialist groups were brought 
together under the name of Unified Socialists, and the large and 
important Socialist narty of today represents substantially the same 
combination Stanamg firmly for constitutional methods, the part) 
advocates suppression of the Senate (even as the socialist British 
Labor party would like to see an end of the House of Lords), dc 
mands v otes for w omen m parliamentary and local elections, fav ofs 
the extension of free secular popular coueation, and joins with the 
Radical Socialists in calling for disarmament among the nations On 
the economic side, it stands for the abolition of indirect consumption 
taxes, the substitution of heavier levies on wealth, advanced labor 
legislation, agranan legislation in the interest of small owners, ten 
ants, and farm laborers, the nationalization of large industries, and 
the extension of state monopolies generally Since the elections of 
1936, the party has held more scats m the Chamber of Deputies than 
has any 01 its competitors 

v.cT PAR-rv fhc extreme left are found the Communists, 
dating from 1920, when the party split off from 
the Unified Socialists, and today forming the French section of the 
Third International * For years, the party has pursued rapidl) shift" 
mg tactics, now maintaining a scornful aloofness, now voting in the 
Chamber with bourgeois groups (even the most conservative) as a 

‘ \\ R Sharp fbe Go- ernment of the French Republic, 19, The mam period’ 
m the 20 yean m which this panys point ^ view hai nor dominated are 1919^*4 
and »9jS-3j 

' Sm p g8S below 
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means of embarrassing harassed cabmets. In compliance with advice 
of the Third International m 1935 that Communist parties every- 
where come to terms with democratic parties in common resistance 
to fascism, the French party forthwith instigated and identified itself 
with the Popular Front, to be spoken of beloAv. The program, how- 
ever, remains ostensibly as revolutionary as that of the correspond- 
ing party in the Soviet Union — even though with a paradoxical ten- 
derness toward “small” property, particularly the little land-hold- 
ings of the lower bourgeoisie and peasantry.* The citadel of French 
communism is Pans, but considerable strength is shown in other 
cities, with scattering support in various rural areas. 

.. „ As if parliamentary groups and nation-wide par- 

DLOcs AND jjgg present a sufficiently complicated 

picture, a third set of political affiliations, on still 
a different level, forces itself upon the attention, i e., the great coali- 
tions or blocs which from time to time contend for mastery at Paris. 
Good illustrations are afforded by the Bloc National and the Cartel 
des Gauches, which contended sharply with one another some 20 
years ago, and by the “Popular Front” and “Republican Front” of 
more recent days. Ostensibly a continuation of the union saerh 
which for a time during the World War embraced substantially all 
political elements, the Bloc National was a combination of bourgeois 
parties and groups actuated by a sense of solidarity on the towering 
issues of the early post-war period, and especially by hostility to botfi 
the domestic and international programs of the Unified Socialists. 
Rallying the forces of half a dozen supporting parties, it routed the 
Socialists in the elections of 1919 and gave France one of the most 
conservative Chambers in her history. Taking a leaf out of the con- 
servative book, the Unified Socialists thereupon built up an equally 
imposing Cartel des Gauches, which, in the elections of 1924, com- 
pletely turned the tables on the rival coalition. One familiar with the 
volatile nature of French politics would not, however, have expected 
the competing alignments to endure; and, truly enough, both pres- 
ently dissolved into their original elements. 

The “Popular Front,” of more recent fame, was a gigantic coali- 
tion born of the fear of fascism, and, unlike the Cartel des Gauches, 
intended not merely for electoral purposes, but also to govern. As 
early as 1927, a vigorous fascist “political league,” the Cro'tx de Feu, 

’A. Maurois, “The Pira'do\ of French Communism,” Curr Hist, Nos., ipjS, 
comnienung on the passlonice dc'ooon to private property evinced by mam 
Frenchmen who for one reason or another — mainiv a desire to see large estates 
divided up — vote Communist. Quesnoned closely, plcntj" of such voters prove to be 
.■ncurable individualists, wholly averse to dictatonnip 
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nude If'; appcirance, to be followed by other similar organizations 
in such number as to suggest that a people manifestly dislicirrencd 
b\ the failure of pirhamcntary go\cmment to cope with urgent 
problems of the time might quite possibK surrender almost o\cr 
niuht to the fascist ideology *1 o build a bulu ark against such con- 
quest, the great parties of the Left — chiefly the Radicals and Radical- 
Socialists/thc Socialists and the Communists — drew together m 
1935 m a rasscinhlcvicvt popiilaire, or Popular Tront, which first 
engineered a considerable amount of progressue legislation on lines 
of a French New Deal ’ and. afterwards, m the elections of Apnl- 
Alay, 1936 won a snitsiiing yicrory, gaining a clear majority of t 6 s 
m the Chamber, w ith the Socialists appcannii for the first time jn 
their history as the largest yoting group ‘ Once more howeyer, 
the precarious nature of coalitions formed from essentially' incom- 
patible political elements ysas demonstrated, and although three suc- 
ccssi\ e ministries - rested upon a Popular Front basis, all yv ere shnrt- 
Iiycd, and the Daladier ‘national defense” goyernment in office ar 
the outbreak of war with Germany in 1939 was mainly a Radical- 
Socialist alTair, with a minonty of its members drawn rather from 
farther to the right tlian from the Socialist and Commim^t parries 
yy latch had been the Popular Front’s pnncipal support Meanwhile, 
as might hayc been anticipated, parties and groups of the Right, 
representing broadly the forces of economic conservatism, drew 
together loosely' in a rnal ‘‘Republican Front,” c\cn though the 
alignment could be cvpectcd to last only* so long as the competing 
combination retained its yitality ’ 

rnrscH FASCISM Parliamentary groups, nation-wide parties, 

and coalitions — all combine to produce a polit- 
ical picture of bewildering complcxiry' Srill further complica- 
tion, hoyieycr, is added by a multitude of other organizations and 
moyemenrs haying political significance, whether or not cast in the 
role of ‘ parties ” 1 here is, for example (or y\ ^s until dissoK cd as a 
political organization by goyernment decree in 1936), a League for 

’ In this c!e«K»n chc three co< pcmtnc; ptnic^ aJfhouph f<r«ijneincIi»/JuaI nuro 
fwrnes I'Kued also a joint imnimom platform or prt pram For an 1 npl sh \ ers on of 
tl IS document see C el al , Source lioal Pt II 11 34 

' Headed bj Leon Pluin Cam 11c QiaoTemps, and apa n l-c< n Ilium 

' The nse and carl\ tnuraphs of the Popular Front arc dcscnl ed Mvull) in W P 
Sharp, The Popular Front in France Prelude or Interlude " v-fwer loir Sr/ t 
Oct„ 1936 Cf J Cdc\\*ldc “TlieNcw uxTranec” Foreii^n Pohry Peportf 
\l-,\o u (Sept 1 1937). J '' PicicrsplI 'The Front Popi/ij re an I the French 
ricetionsnf 193^ I oltt Sci Oo-rr^ Mar,. 1939 M Thnrer^ Pranfe ToJey anJ the 

Popular Pront (London, 1936), L. Bluni, Lere^erwe ffot^ernenJenfa/f (Pans I93iy) 
and J Rcrl ot. The Ael le' aiicvti of tl e Fopjtlar Pront in Franca (I^ondon. 1937) 
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French Action (Ligiie de P Action Frangats), dating originally from 
1898 and devoted to defense of the interests of the Catholic church, 
propagation of the spirit of nationalism, and agitation m behalf of 
a restoration of monarchy^ A League of Patriots {Ligiie des Pa~ 
tr/ow), formed in 1882 to foment a war of revenge against Germany, 
is another strongly nationalistic oi^nization bent nowadays more 
particularly upon combatting international communism. A National 
Republican League (Ligue Republicame Nationale) is interested in 
increasing the powers of the president as a means of putting an end 
to chronic parliamentary confusion, and as one way of doing this, 
would strengthen the right of dissolution by doing away with the 
necessity of obtaining the pnor consent of the Senate. 

All of the organizations just mentioned, and others besides, desire 
to see France endowed with a decidedly stronger government. 
Pointed in the same direction were various anti-parliamentary 
leagues, e.g., the Young Patriots {feunesses Patnotes), founded in 
1924, which, purporting usually to have no objective beyond help- 
ing the country gam a government that could “really govern,” even- 
tually merged tncir memberships and programs largely with those 
of the spectacular fascist organization referred to above, the Croix 
de Feu. Starting m 1927 as a club to which only war veterans who 
had won the croix de pierre were eligible, this last-mentioned organ- 
ization — seized upon by army men as a useful agency for promoting 
military preparedness, and subsidized liberally by business interests 
— widened its membership to include both relatives of veterans and 
other interested people, especially youth, and under the astute, al- 
though not particularly inspiring, leadership of a certain Francois 
de la Roeque, it by 1935 drew intc its wake substantially all of the 
anti-parhamentary forces of the country. As indicated above, it was 
the reactionary ground-swell of which the Croix de Feu seemed the 
most threatening symptom that inspired the formation of the Leftist 
Popular Front; and the impressive victory won by that new coalition 
in the elections of 1936 not only dealt the fascist cause a staggering 
blow, but brought into office a ministry — that of Leon Blum — which 
lost no time m decreeing the dissoluaon both of the Croix de Feu and 
of other similar associations which until now had retained a separate 
existence. The “French Soaal party,” which de la Roeque there- 
upon announced is successot to the banned, league, has never gained 
importance. A “Peasant Front,” built up in 1935-36 by the vigorous 

‘ Maintaining headquarters in Belgium, the Dute of Guise, as pretender to the 
throne, still has devoted followers in France. Cf. C. T. Murec, French RoyaUst Doc- 
trines Smee the Revolution <New Yorl, '93j), Oiaps. xiii-xv, and C. Maurras and 
L. Daudet, L’acuon frmfaite et le Vatican (Pans, 1927). 
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young I lenri Dorgcrcs, aiming at bcttcnng the lot of the rural peas- 
ant, and threatening ‘ direct action” if more regular means should 
fail, attained some temporary significance, but is of little importance 
today as a political force The same is true of a Popular French part) 
(Partf Populaire Fraiipats), led by the demagogic cx-Communisi 
Jacques Donot (c\ cn as the British Union of I ascists was led by an 
cx-Laboritc, Oswald Mosley), although the somewhat nondescript 
rank and file of this organutation would like nothing better than to 
set up Its burly leader as a F rcnch Fubrer m case the country should 
yield to the pressures flowing from a fascist encirclement ‘ 

It IS a paradox of French character that politi 
cally It leans to the left bvit socially to the right, 
and the power of its conservative social inclina- 
tions is such that the politics of the country 
becomes a ceaseless, sometimes rapid, ebb and 
flow as between left and right “Tlic Center,” sa)s Professor Sieg- 
fried, ‘ has never been able to remain in power for any length of 
time, because to obtain a majority, it miKt either depend on the 
Right — whicit means the church —or on the Left, which means 
socialism or even communism The center of gravity thus alternates 
between the Right and the Left, hut fortunately item never wander 
very far from the Center — where, however, it is seldom noised for 
long ” “ Not often, indeed, as we have seen, is the political center of 
gravity poised for long pouit Nevertheless, the shifts contin- 
ually occurring have fess stgmficincc than is often attached to them 
abroad, for, as suggested by the passage quoted, they nev cr — at least 
more than momentarily — carry the country v cry far out tow ard the 
extremity of either Right or Left ‘‘TIic Frenchman,” Professor Sieg- 
fried obscrv cs further, ‘ may carry his rifle, now on his right shoulder, 
now on his left, but he seldom falls into the ditch” — which is hut 
another way of saying that the highly volatile party structure of 
France docs not, in its actual effects upon national policy, work out 
so differently as might be imagined from the simpler and more stable 
structures of English-speaking countnes 

Many times the question has been raised — par- 
TUI ouTi^K FOR ticulitly by those who simply take it for granted 
that the two-party system is more desirable thin 
any other — as to whether France may be expected eventually to 
achieve bi partyism, or at all events a consolidation of political forces 
‘ A sunc) of the general sul ject will Ite found in R Millet and S 

et Oroupeinojts (I'an^ 1935) Cf A VV erth “rrench foretz^ 

/ffjaiff, Oct, *936 and It I tch It ay FttJicef <New \otU 
• f ranee A Study in NationAtiy (Newllaxcn, 1930), <1 
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into perhaps three or four strong and stable parties. No man, of 
course, can tell. Those who think that they discern some tendency 
in this direction cite such developments as ( i ) the growing strength 
and solidarity of certain nation-wide parties, notably the Socialists 
and the Radicals and Radical-Socialists, (2) the perfecting of party 
Organization and stiffening of party discipline, impressively in the 
case of the Radicals and Radical-^culists, the Socialists, and the 
Communists, perceptibly but less effectively in that of certain parties 
of the Right; (3) the frankness of some parliamentary leaders in 
deploring the handicaps and absurdities of the existing group system 
in the chambers; (4) the increasing role of great political coalitions 
or blocs; and (5) the “trend toward ‘extremism,’ the weakening of 
the political center in favor of the periphery,” which “may herald a 
new bi-polar pattern of behavior on the part of the French elector- 
ate.” ‘ Neither singly nor taken together do these tendencies, how- 
ever, lead to any positive conclusion, and one may doubt whether the 
country will again in the near future come as close to a bi-party or 
tn*party system as it actually was some two generations ago, when 
three reasonably compact parties, and only three, shared the support 
of practically the entire nation.* Large, rapidly forming, and as 
rapidly dissolving blocs of Right and Left are, however, likely to 
Continue to appear m the political arena, affording, at intervals, the 
semblance of two-party combat. 

In the list of French panics will be found some 
PARTY oRCAM- which have no definitely enrolled membership, 
no formal constitution, no annual congress, no 
machinery except perhaps a self-constituted committee or two, no 
nation-wide organization whatsoever. This, indeed, is true gener- 
ally of the parties of the Right and Right Center; or, if schemes of 
organization exist, they are rather on paper than actually in opera- 
tion. As one moves leftward, how ever, more organization is encoun- 
tered, and in later years the Radicals and Radical-Socialists, Social- 
ists, and Communists have atrained enrolled memberships, standards 
of discipline and morale, insmimcntalities of party decision and ac- 
tion, and arrangements for financial support worthy of being com- 
pared with those of leading parties in the English-speaking world. 
Where effective organization exists, the conditions of party mem- 
bership axe usuahy laid down in At paity constitution ot by-iaivs, 
and ordinarily the obligations stipulated include not only loyalty to 


* \V. R. Sharp, The Goxerrnnent of the French Repubhe, ii. 

' Consen am es. Republicans, and Radicals. See F. A. Ogj, The Gozenimemt of 
Europe (1910 ed.), 484-486. 
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the party creed or platlorni but payment of admission fees and regu- 
lar annual dues for the party s support In the Radical and Radical- 
Socialist party, for example, any person’ ma) apply for member- 
ship in a local (communal or cantonal) commirtec oi^ the party, and 
if accepted gain entr incc to the committee and thereby to the part) 
— by paying an entrance fee of tw o francs tnd agreeing thenceforth 
to help the committee meet its \cirl\ obligation to the general party 
treasury, and there are also memberships for ducs-piying news 
papers supporting the part) 

In Its organwatHinal set-up, tlic Radical and 
RADICAL AND RADI- Ridical Sociilist parf\ ma),indccd be taken as 
fairl) typical of the Leftist parries 1 o begin 
with, there IS i party constiriition. dating in its 
present form from a party congress held it 1 yons in 1935 * The 
iiasic party units (consisting in no ease <if few cr than sev cn pcrs(»ns) 
arc the communal or cantonal committees above referred to, these 
being federated into department units, which in turn send delegates 
to the annual nation-wide party congress, meeting successively m 
various principal cincs of the country Like similar party conclaves 
m I ngland, the congress is, at least in theory, the sovereign aiithnnt) 
of the party, and as sucii it decides upon parry principle's rev iscs the 
party constitution, serves as a court of last resort in matters of dis- 
cipline, and elects annually an executive committee which acts for 
it in party aiTairs between meetings Including, as ex officio mem- 
bers, senators, deputies, members of departmental and other local 
councils (if members of the part) ), and also numerous party offi- 
cials, both national and local,* this executive committee designates 
an inner group, or bureau, of 35 members wlucb manages the party 
central office m Pans and in general takes care of matters calling for 
attention between the monthly sittings of the large committee 
Finally, tins bureau chooses a president (w ho becomes also president 
of the party), and hkew isc a general party secretary 
1.M.IC.,L ASn RAni- ■’.''‘’B''*' 'T Amcnenn Anmlinl,, P rcncli pirt.M 
CM -SOCIALIST disburse large sums of mnnc) 

UNANcis Parlnmcnnry candidates arc usually expected 

to finance their own campaigns, at all events, 
they commonly can count on little money being sent down from 
1 ans to assist them in wooing the electorate There arc otiicr piir- 
' \\ Oman aA welt aA nun U r cunomly, women ali! ouch nor Aotew can t e 
active parrj mcml ers ^ 

W.Pt 11 

• Tlic memliersli p of the commmee muallv falls n >t far shon of 
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poses, however, for which funds are needed, and (still having in 
mind chiefly the Radicals and Radical-Socialists) the sources tapped 
are many and various. First of all, there is the system of membership 
dues, payable annually, and ranging from as little as i o francs in the 
case of local committees to 25 francs for newspapers, 50 francs for 
the general run of members of the executive committee, and 1,000 
francs for members who are also senators and deputies. Then there 
are sales of pamphlets and other party literature, also sums raised 
occasionally by special subscriptions sponsored by the party press. 
And once m a while, although not often, a well-to-do party member 
makes a sizable gift, or an outside commercial or agricultural organ- 
ization sends in a contnbution with a view to furthering some 
Radical-Socialist policy which it would like to see prevail. Never- 
theless, as has been indicated, the party managers must usually prac- 
tice all reasonable frugality 

In thoroughness of organization, the Socialists 
ASPECTS OF SOCIAL- Communists excel even the Radicals and 


COMMUNIST Radical-Socialists. Starting with a cellule 
NizATioN (“cell,” or “section”) in the commune, the 
Socialist hierarchy mounts upward from level to level until the 
national congress and national executive committee are reached; and 
a dues-paying membership is both more closely integrated and more 
rigorously disciplined. As m the case of the British Labor party, 
attempt is made to control the conduct of those who bear the party 
label m the national legislature. Candidates m the constituencies are • 
expected to submit for approval by the party authorities at Pans any 
individual platforms that they may choose to announce; if elected, 
they are responsible for voting in Chamber or Senate in accordance 
with the decisions of the national congress; and if they break over 
too far, they may be, and sometimes are, required by the local party 
authority to resign their seats. 

But it IS in the Communist party that integration and discipline 
reach their peak. Organized as the French section of the Third 
International, and faithfully reproducing Communist machinery and 
techniques as found in the U.S.S.R., the party is more truly directed 
from Moscow than from Paris, and the chief function of officers and 


leaders is to carry out instructions received from that source. The 
local “cells” are constructed on an industrial or professional, not a 
geographical, basis; and, with all power wielded from the top down- 
.ward along the lines of a rigid hierarchy, they and their members 
enjoy no trace of self-control or autonomy. If differences of opin- 
ion arise, there is nothing for the dissidents to do but accept the 
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discipline asserted over them or submit to ejection from the party. 
Much of the money received from dues and other sources goes for 
salaries, rentals, and election costs, but, as is true also of the Socialists, 
and m less degree of the Radicals and Radical-Socialists, expenditures 
arc directed primarily to the preparation, publication, and distribu- 
tion of literature calculated to infonn and inspire tlic faithful, and 
especially to win new recruits ' 

* Imporrant works tlcslmg svith the I rencli pirrv system of earlier tbs’s indmlc 
L Lcs pariti pohriifrjct S07IS la trotsteme rcptthhtjue (Pans, ipTj), A Z^iacs, 

Lc parti tocialiste de a /pa? <l*an\, >914) and It H Solraii, / rctich rarucs 
and rohtics, with a supplcnicnrarv chapter on the penod iqu-io (I-on- 

don, 19J0). R L nucll. Contemporary French r<j/»fir/ (Vcw York. 1920). deals 
extensively uiih parries of the war and early pttst-war periods, and M Sat, 
Government and rahtiet of Franec Oiap «. marc hncfls with the sainc subject 
A Siegfried's Tableau des partis e» France (Pans » 9 Jo). and hi* France A Sway in 
Nationality {\'ew Haven, 1910), containing largciv the same niaienal. arc admirable 
inrcrpretanons, as arc also 11 M Pickles. The French rnhncal Scene (I onJon 
v9jS),and 1 ItngvUy chapter h\ P Vatcut in R 1 RucH (cd ). Tiemneratie Gmeni- 
iwffiti m Fwropf, cited previously Nutncroiis informing article* vvdl tie found inihc 
bi-monthly ^eieneet Foltitijt/es dunng i9}iU)t) TTic itandard work, however, imv 
be said to be G Rourgin, J Cafrcfc,andA Guiutu Manuel det partis poliwjuef cn 
Franee (Pans, 19:8). 
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I N AN earlier chapter dealing with the origins and development 
of law in England, we observ'ed that the legal system of that 
country is fundamentally different from that of France, and further- 
more that while the law of English-spcalving lands the world over, 
including the United States, is basically English, the law of most 
Continental European countries west ot Russia, and of nearly all of 
the Latin American republics, is of the same 
A SYSTFM WITH stock and general aspect as the French. Nor does 
MAVY DISTINCTIVE i_ i ® “ i_ T i r . 

FEATURFs divergence stop with merely the form and 

content of the law It extends also to the nature, 
relationships, and procedures of the courts m which the law is inter- 

[ iretcd, applied, and enforced. In turning to the subject of French 
aw and justice, we therefore arc entering a field m which there is at 
least as much that is new and distinctive as in the areas of adminis- 
tration, legislation, and party government already surveyed. 

For the ongins of French law, as indeed of Eng- 
lish law also, it is necessary to go. back a long 
way To begin with, n must be recalled that 
the country which we know as France formed 
at one time — under the name of Gaul — a part of 
the far-flung Roman Empire. The same was 
true of England northw ard to the Firth of Forth Bu? whereas in the 
latter country there was practically no survival of Jioman institu- 
tions and culture from the days when the Caesars ruled, so that any 
subsequent influence of Rome upon legal concepts and principles 
must be traced rather to a belated and not very powerful infiltration 
from the Continent during the Middle Ages, in France the law of 
Rome, once planted, w as nev’er uprooted and has persisted as a basic 
influence throughout all later times. Naturally, it was in the southern 
and more thoroughly Romanized portion of the country — speaking 
broadly, the region south of the Loire — that the legal system pro- 
jected from the Tiber took ffnnest hold, and for centuries after 
political control collapsed under the impact of the German inva- 
sions, that area was known as the pays de droit ecrit, or land of the 
written (i.e., Roman) law. But in the center and north, likewise, the 
555 
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Roman tradition ncv cr w holly died out, and u hen, less than a cen* 
tury and a half ago, the country arn\cd at a single, uniform legal 
system, the Roman heritage supplied mucli of the foundation, frame- 
worlc, and ornamentation of the structure 

Meanwhile, however, in the Micicllc Ages the 
*■ fiejj taken more largelv by another sort of 

law, t.e., custom France became the classic hnd of feudalism, and 
all over the country, particularly in the north, arose regional or local 
systems of legal usage, sprung in part from ancient Gcmnnic prac- 
tices, bur largely evolved on the spot bv ofiieials to whom it fell to 
make seigniorial rules and administer seigniorial justice To a degree, 
the coutumes (customs) of petty jurisdictions tended to merge into 
bodies of law having force throughout entire provinces or other 
extended areas. But never m mcdiacv al or earlier modern times w ere 
they welded into a single nation-wide system comparable witii the 
English common law. On the opposite side of the Channel, master- 
ful kings, beginning with William the Conqueror, stretched out the 
long arm of royal power and, by means of justices sent throughout 
the land to try eases and render decisions m the king’s name, gradu- 
ally brought about substantial uniformity of legal usage and doctrine. 
In France, too, strong kings of later centuries raised royal power 
CO imposing heights. Before they were able to do this, however, 
regional law became so deeply entrenched and so jealously guarded 
as to be able to withstand every sort of nationaliring pressure until 
a new order of things was ushered m by the Revolution of 
At the middle of the eighteenth ccntur>% Voltaire remarked that a 
) traveller in his country had to change laws almost as often as he 
changed horses, and truly enough, considering tliar, in addition m 
some 6o coutiwics gejierales, each applv’ing to a province or other 
large area, there vv ere about joo coutumes locales, each in force in a 
single cit}’ or village. 

Originally, the customary law w'as unwritten. In time, however, 
junsts began making up collections of it for different regions— 
hires coutinuiers^ they were called — and judges’ clerks sometimes 
compiled registers of notable decisions. By the sixteenth centur)’, 
the customs applying throughout particular provinces or regions of 
the pays couttniiiers had in -most eases been formally recorded In- 
deed, codification became a matter of official action. Drafts pre- 
pared by the king’s judicial agents in the districts were submitted m 
the central governmenr. referred back for adoption by provincial 
or other assemblies, and finally proclaimed by royal commissions; 
after vv Iiicli the texts could legally be altered only by tfic same pro- 
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cedure. From first to last, however, there \v as no consolidation of 
the different systems mto one. 

To all this was added not only a luxuriant growth 
of canon, or ecclesiastical, law, but also, after the 
fifteenth century, a considerable amount of royal 
legislation in the form of ordinances or edicts applying sometimes 
to the entire country, sometimes to specified sections only. Before 
such edicts could take effect, they must be “registered” by provin- 
cial judicial bodies known as parlenients} But this set up no serious 
impediment, because there was a well-known procedure by which 
the king, m case of opposition or delay, could force registration in 
a “bed of justice.” In days before 1^14, when the Estates General 
was still convoked from time to time, a meeting was likely to be fol- 
lowed by the promulgation of a grande ordonnance covering mat- 
ters on which the estates had urged or demanded that something be 
done; and a good deal of new law, as well as much revision of older 
law, arose m this way. Even after the Estates General ceased to 
meet, grandes ordonnances continued to make their appearance, 
chiefly m the form of codifications of particular branches of law. 
All in all, the country by 1 789 had a rather imposing superstructure 
of royally made or codi^ed law, extending throughout its length and 
breadth. The great mass of law underneath was, however, still 
regional or local. 

Recognizing that an integrated, uniform system 
of lau is a prime requisite of national unity, and 
convinced that a great part of the country's legal 
heritage needed reworking to fit it for a liberal- 
ized society, the early Revolutionary assemblies addressed themselves 
to displacing regional systems by a nation-wide system, and to restat- 
ing legal rules and pnnciples on lines compatible with the new politi- 
cal and social order. One body of customs after another was swept 
away; ordinances were overhauled or rescinded; new and uniform 
laws, in the form of statutes, m ere enacted on land tenure, inherit- 
ance, marriage and divorce, criminal procedure, and other sub- 
jects. It was thought desirable, too, that the law , both new and old. 
be completely assembled m systematic codes; and though pressed 
by otlier and even more urgent duties, the Constituent Assembly, 
and in its turn the Convention, got this work also under way. The 
first of these nvo bodies gave the country, in 1791, its first penal 
code; the second, four years later, a new code of criminal procedure. 
Especially was there demand for a civil code. Many of the cahiers 

‘ In earlier nmes. the term ah' a' s denoted, not a legislature, but a court. 
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of 1 789 urged that one be promulgated, and the constitution of 1791 
contained a definite pledge on the subject To rcuork, round out, 
and consolidate so \ast a branch of law was howc\cr, a herculean 
task, and although each of the carlj assemblies tried its hand at the 
job, no great hcadu ay w as made until Napoleon turned his attention 
to It 

The Corsican is best known to the world as a soldier He was, 
however, a statesman and administrator of the first order, and from 
few of his exploits did he dtrnc more satisfaction than from seeing 
through to a finish the w cight\ enterprise of rev ising and codif) mg 
the entire expanse of French junspnidcncc 1 ntrusting completion 
of the civil code to a spcciall\ appointed commission of four jurists 
(practitioners rather than theorists), he arranged for difficult and 
disputed matters to be threshed out by a bod\ of experts known as 
the Council of State, over whose deliberations he ouen presided in 
person, and on March 31, 1804— less than two months before the 
Empire was proclaimed— the new Code des Franfais was prf>- 
mulgaced m Its cnctfct) ' Aftcrwirds, in 1807, came a code of civil 
procedure, in 1808, a code of commerce, in 181 », a code of cnminal 
procedure and a penal code — all based to a considerable degree upon 
codes of Bourbon days, but incorporating such rules and practices 
of later origin as were deemed worthy of being perpetuatea, and, in 
addition (as in the case also of the Civil Code), introducing quite 
a lilt of new law as w cll Lov c of symmcir) and order inclines the 
French people to a greater fondness for systematized codes of law 
than has ev cr been show n by English-speaking nations The Rev olu 
nonary and Napoleonic codifications were, however, made a prac- 
tical necessity by swift and sweeping changes m the existing legal 
order such as no English-speaking country has cv cr experienced, m 
a period when old regional ^sterns were being supplanted whole 
sale, the only w ay of prev cnting chaos was to set out the new nation 
wide system in full, orderly, and explicit form To be sure, some 
American states and certain British dominions have acquired civil 
codes criminal codes, and codes of procedure As a rule, however, 
these codes arc less comprehensive than the French, while Great 
Bntain herself has undertaken codification in only a still more limited 
way In Continental Europe, m Latin America, and in Japan the 
French codes have had profound influence The Civil Code, for 
example, will be found m Belgium practically' intact, in GermanVt 

’ TTie 2,Sti article! of the coJe dealt with civil status marnige, d vorce damio r 
pJirdianship ownervhip willv contract! tom and jcnrc! of other maneri Itotwi 
influence wa! perceptible throuchoot, ctpecullv in the pjtemalistic *Uni of n’-a'" 
provi lOTj 
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it was given up by Baden and the Rhine provinces only when a 
nation-wide civil code was promulgated m 1900, and indeed left its 
impress deeply on that code, the civil law of the Netherlands, Italy, 
Spain, Portugal, Greece, Egypt, and most of the Latin American 
states is patterned closely upon it.* 

The law of France today consists prmiaiily of 
todiy** Napoleonic codes as amended and broad- 

ened during the century and a quarter since they 
wete promulgated. \\'nh the passage of time, the original texts nat- 
urally grew out of date, new conditions and needs, especially those 
flowing from increasing industrialization and other economic 
changes, rendered some provisions obsolete and called for the modi- 
fication or addition of others. The codes, however, were never dis- 
carded, rather, they ha\e simply been revised, supplemented, and 
extended. As early as 1832, the code of criminal procedure and the 
penal code— as also that part of the code of commerce pertaining 
to bankruptcy — required reworking. Again, under the Second Em- 
pire the criminal and penal law was remodelled to bring it into line 
with newer and more humane principles. In 1897, important changes 
uere made in criminal procedure, and in 1904 advantage was taken 
of a celebration of the centennial of the Civil Code to give that monu- 
mental corpus of law an extensive ovethauhng. On. all of these occa- 
sions, and many others not here mentioned, opportunity was seized 
to work into the appropriate code whatever new law on the given 
subject had accumulated since the last revision; and thus the codes 
are maintained as no mere museums of legal rules and principles, 
but as living, dynamic organisms. 

French law has, therefore, two or three outstanding characteris- 
tics. In contrast with the situation in the eighteenth century, it is, in 
the first place, a uniform system, applying equally from the Belgian 
border to the Mediterranean. In the second place, in contrast with 
the law of English-speaking countnes, it is a written law. There is, 
of course, much w ntten law in Great Britain and the United States. 
Nevertheless, in both lands that great mass of jurisprudence known 
as the common law is largely unwTitten — at all events, for the most 
part not assembled in formal codes. In France, there is virtually no 
law’ that cannot be read m the books. In the third place, French law, 

‘ S. Amos, “The Code Napoleon and die Modem World," ]our. Compar. Legif 
and Internal. La-u, N’o\., i 9 j 8. Le code cn.d, bore dw centenaire (Pans, 1904)— a 
lolume of valuable essijs bj French and other U\v)crs. WTien, some yean ago, 
tlie founder of a new d\ nasty m Persia telegraphed to Pans for the Code Napoleon, 
a bosful of commentaries, and a commission of French junsis, he was doing in 
effect only what many a crenor of a new regime, the world over, had done before 
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although at many points rooted back m custom, is enacted or statu 
tory law In Britain, the common law, essentially judge made, is 
as we have seen, basic, and statute, although growing in amount, 
hardly does more than fill up gaps But in France, nearly all of the 
law is to be found in the great codes and their revisions formally 
V oted by some constituted authority, and m such acts of Parliament 
as have not yet attached themselves to any code It is true that in 
deciding cases French judges have some regard for precedents and to 
a limited extent bend the law in this direction or that, thereby at 
least partly determining \v hat the law shall be The theory of French 
jurisprudence, however — totally different from the British — is that 
judges will decide each and every case on its independent merits 
applying the law as it comes to them from the legislature without 
addition or subtraction, and aiming only at justice m the particular 
case, not at conformity with precedent And the theory is so far 
realized in practice that no genera! rule of stare decisis has cier 
developed, such law as emanates simply from the court room after 
the manner of the English common law is, ev en though by no means 
negligible, at all events rather incidental 
I rom all these things it results chat French law has the undoubted 
merits of definiteness, accessibility, unity, and symmetry Nobodj 
need have much doubt about what the law is Indeed it has been 
elaborated in such detail that, as indicated earlier. Parliament finds 
Itself confronted with considerably less formidable legislative tasks 
than those which burden the legislatures of other countnes—which 
IS perhaps one of the reasons why the chambers can so freely indulge 
their bent for prying into the work of the administrative authorities 
In any case, a penalty entailed by such comprchensiv cncss and 5)^1 
metry, and by so much deference toward codes is a certain loss of 
flevibilit) , and complaint is sometimes heard that it is more difficult 
to I eep the law abreast of social and economic developments and of 
changing public attitudes than across the Channel, where law is more 
clastic and grows by less fixed and formal processes ^ 


No part of the French governmental system 
called more loudly for reform when the Estates 
General met m 1789 than did the judiciary The 
country had no lack of courts, but they were not linked up m an 


THE JUDICTARY 
rFFORE 1789 


’ F D^l. and M Rhcinstcin The Development of French and German 
CeoTsetovn La-a Jour^ Alar^ 1936 contains a useful survey of the growth of 

French le«l s) stem Cf J PitVer Some Aspects of the Frerrch Li-) \otk 

1918) J I'rissaud History of FrenchPrs ateLass ir bv R Howell {Boston 19'*^ 
and for L'bHograph> G W Scrumbe^ G« Je to tl e Lau and Legal Lsterature of 
France (Washm^on lojt) 
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integrated system, and the justice dispensed in them too often left 
much to be desired. In many parts of the land, to be sure, courts had 
been established under direct authority of the king. The parlement 
of Pans was a vigorous court of last resort, and something like a 
dozen provincial parleinems patterned on it rendered important 
service in their respective localities. Seigniorial and other largely 
independent local tribunals survivmg from the Middle Ages, how- 
ever, cluttered up the situation, as did also numerous ecclesiastical 
courts with claims to extensive jurisdiction; and m the relations of 
these with one another and with the royal courts there was endless 
confusion. Speaking generally, too, the level of judicial capacity and 
integrity was low. Judgeships and other offices having to do with 
justice were often turned over by the government to the highest 
bidder; incumbents sometimes sold their posts to other people, not 
a few judgeships became to all intents and purposes hereditary. Hav- 
ing paid well for their positions, judges were prone to recoup them- 
seh'es by accepting gif^ often in money, from parties to suits. 

The Constituent Assembly lost little time m de- 
REioLUTioN-ARV cidiug CO reconsttuct the judicial system along 
EFOR.SIS itself; and it so well succeeded that 

few changes of major significance have later been found necessary. 
First of all, it set up a system of administrative courts to handle suits 
arising from dissatisfaction of citizens with the orders or acts of pub- 
lic officials. Then ic provided for judicial actions of other sorts, 
civil and criminal, Borrowing from England, it placed in every one 
of the newly created cantons a juge de patx, or justice of the peace. 
In each OTTondissement, or district, it set up a civil court composed 
of five judges. In each department, a criminal court, consisting of 
judges drawn from the distnct courts, was to handle criminal cases, 
With the assistance of a jur>’. A court of cassation ^ at the capital was 
to give final consideration to appeals on questions of law. Judges 
were to be elected for a term of years; and ample safeguards were 
provided against bribery and other forms of misconduct on the 
bench. 

Save m one respect, the judicial system thus 
EGALB4SIS TODAY for sutvivcs today: popular election of 

judges failing to yield satisfactory results, appointment from Paris 
Was gradually substituted m 1799-1804 — significantly, in the early 
stages of the Napoleonic regime. Furthermore, to this day the 
System rests almost entirely, not upon constitutional provision, but 
Upon statute; beyond authorizing the SenaK to sit as a high court of 
justice for the trial of impeachment cases and of cases involving 
* The term “cassation” is dern ed from tassfr, mcamng “to annul ” 
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attempts upon the safet) of the state, the fundamental law of the 
Third Republic contains, indeed not one word on the subject of 
couns Both m France and elsewhere, there has been plcnt) of 
speculation concerning the reasons for so conspicuous an omissioi, 
but in realir\ there is no deep m\stcrj about it To begin with the 
constitutional taws of iH-j made no pretense as we ha\e seen, to 
pros iding for a go\ cmmental s\ stem m all of its branches and parts 
a scrsiceable judicial establishment had been m operation for more 
than three quarters of ^ ccntur\ unshaken bj periodic changes in 
forms of e\ecutivc and legislatnc organization and in the absence 
of specific pro\ isions to the contrar) it w as simpl) to go on as 
before \Iorco\er — and this is the pnncipal explanation — the judi 
cial function had been, and still is, \ icw cd in France, not as a separate 
one, coordinate with the cxccumc and legislative functions, bu' 
rather as a branch or phase of the executive, from which arises the 
habit of regarding the courts as in essence administrative agencies, 
not matcnall) different from the customs service or the treasun 
inspectorate, and. like them propcrl) to be created and regulated 
b) statute* The American conception IS different the judicial func 
tion IS regarded as distinct and coordinate, and judges arc supposed 
to have a constitutional!) detcnnincd status of independence Sever 
thcless, our national constiruuon, too, is cxtrcmcl) spanng of w ofi 
on the judiciar) Providing cxprcsslv for only one mbuna! the 
Supreme Court, it leaves all others to be created and regulated b\ 
statute, and judicial independence is more a matter of historical 
dev elopment, grounded upon the doctrine of separation of powers, 
than a product of direct constitutional stipulation 

„ _ When the English ludicial s\ stem was being d' 

senbed in an earlier chapter, attention w as calico 

to the fact that w hercas all English couns belong 
to a single integrated s)stcin, France has two distinct systems, re,, 
ordinary courts and admmistranvc couns, each with its ow*n judges, 
jurisdictions, and procedures * One group is unified under the Cour 
of Cassation at Pans, the other, under the entircl) s^arate Councu 
of State The administrative mbunals are of no less interest and of 
hardi) less imponancc, than the others, and something will be said 
about them presentl) First, however, we must consider the courts 
for the tnal of ordinary av il and cnmmal cases ’ 

‘ In punuance of this idea, |ad^a— although fatored in lecuntj of tenare 
in other » aj-v— are reeVoned as mcrTd>ers of the ctvil sers ice 
*^PP n« 

The funetioas of the Senate as a high court of justice art mentioned ebes^cr* 
and tnll not be brought into the present ditcusuon. See p 4S4, note a aborc. 
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At the bottom of the scale stand, as in England, 
the local courts of the juges de patx, or justices 
of the peace, more than 3,000 m number and 
serving to bring the work of justice closest home 
to the general mass of the people. Appointed — 
formerly one for each canton, although nowa- 
days, for reasons of economy, some are given jurisdiction over 
several cantons * — by the president 0/ the Republic on nominacion 
by the Minister of Justice, justices of the peace are required (since 
1918) to have a law diploma, backed by two years of practical 
experience at the bar or in the office of a court, a bailiff, or a 
notary, and to have passed a professional examination set by the 
national Ministry of Justice;* and, once appointed, they are paid 
salaries (as English justices of the peace are not), protected against 
dismissal for arbitrary or parasan reasons, and put m course of pro- 
motion from grade to grade. When first provided for, in 1790, the 
justices were designed not so much to hear suits as to prevent them, 
and to this day those in the rural districts spend most of their time 
endeavoring to persuade disputants to compromise their differences 
or accept friendly arbitration. Being usually men of tact and probity, 
they meet with a good deal of success in these efforts. In the towns, 
on the other hand, justices’ attempts at conciliation are said to have 
become a mere formality. Long ago, justices were empowered to 
handle civil cases, with final junsdiction if the amount in contro- 
versy was small (at present, up to 1,000 francs), but with right of 
appeal to a court of first instance if it was larger (at present, any sum 
up to 3,000 francs), and also were given penal jurisdiction in the 
case of violations of police regulations or other minor offenses (con- 
traventions), and even, since 1926, certain offenses of more serious 
nature (delits). Many thousand cases of these sorts are handled 
every year. 

Next above the justice’s courts stand the courts 
instance,* of which there at present is 

TANCE nearly every arrondissement.'' In each 

* On the other hand, populous ernes hase several 

* This is but one of the ways in which French lusuces differ rather widely from 
those of Cngland and Amenca 

* Really courts of second instance, in so far as they hear appeals from the justices 
of the peace. 

* Until 1926, there was one in arrondissement, or 379 in all. As a measure of 
economy, administrative reforms earned out by the Poincare government in that 
} ear reduced the number by more than 100. Local pressure upon log-rolling deputies 
led. however, to the reestablishment of quite a number, even though not really 
needed. 
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courts: 

I. JUSTICES OF 
THE PEACE 
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court of this \ anet) \m 11 be found from three to fifteen magistntes, 
or judges, who m arrondtssenients boasting as manv as sue arc 
grouped in n\o or more sections or chambers, each specializing in 
cither cn il or criminal cases — although the judges rotate among the 
sections Attached to each court too is a prosecutor {pTOCXiTeur) 
\\ ho, in person or b\ depun , defends the mterest of socien before 

the court ’ In cnil matters, the court has both original and appellate 

junsdiction, the latter m respect to cases in\ olv mg more than 1,000 
francs and carried up from a justice of the peace, but all cases in 
\ol\mg more substantial sums can be appealed still higher In the 
matter of infractions of the law , the court has junsdicnon in cases of 
misdemeanor (deht), e g , theft and embezzlement, but not in such 
as im oU e murder or other crime Junes are not cmpIo\ ed but all 
judgments in misdemeanor, or “correctional,” cases arc subject to 
appeal 

The tnbunals to w hich such appeals arc earned 
j COURTS OF grade in the ascending scale, and 

are known as courts of appeal Of these, there 
arc 27 (including one in Algcna and one in Corsica), each funenon- 
mg for a ressert, or judicial pro\ince, consisnng of from one to 
sc\cn departments A court of appeal must number at least fi'C 
judges, but there are usually manj more, sitting m sections or chain 
bers of fi\ e or more each Normally, there is a civ il secnon, a crun* 
inal section, and also a chmtbre iTaccusation, or indictment sccuon. 
w hich does the w ork performed in Amenca by a grand jurv , an^l 
each court is equipped with a large staff of public prosecutors, 
assistant prosecutors, marshals, recorders, and other auxilianes who 
form part of w hat the French call the “standing” magistracv’ as dis- 
tinguished from the “sitting” magistraorv, or judges Nearly all of 
the w ork of these courts consists of hearing appeals, and on questions 
of fact, although not on points of law, their decisions (known as 
arrets) arc final 

Appeals in civil cases arc handled directlv bv 
ASSIZE COURTS , , L t _ rhf 

ibc ^^OjOnarc chamber or chambers ot 
court of appeals basing jurisdiction For criminal appeals, a differ- 
ent arrangement exists In each of the 90 departments is set up cv cn 
three months * a court of assize, consisting of one of the judges 0* 
the court of appeals in whose- territorial junsdiaion the pameubr 
department lies, together with two associate judges drawn from the 
local court of first instance, and to these tribunals (important but 
not constituting a separate rung in the ladder of courts) go 
‘ Ererj TOO uceVs in Pans, where m fjct sessions arc practicall) connnuoos- 
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appealed cases of a criminal nature — cases, it should be observed, 
ordinarily involving offenses of the more serious sort, classed by the 
penal code as crimes. Here alone in the entire gamut of French 
justice one encounters that common feature of English and Amen- 

THE JCTY SYSTEM 

ever)’ session or an assize court, 36 names are 
drawn by lot from the departmental v'oting list, and from this panel 
are dra^’n for every criminal case the names of 1 2 persons who in 
that particular case will decide the guilt or innocence of the ac- 
cused, with a right (more sparingly exercised than in America) on 
the part of both the prosecution and the defense to challenge and 
cause to be rejected any number of names up to a maximum of 24. 
In English-speaking lands, a unanimous v'ote of 12 jurors is neces- 
sary to convict. In France, however, verdicts are rendered by sim- 
ple majorit}', except that when a jury is divided sue to suv, or seven to 
five, the three sitting judges, if thev can act unanimously, may frame 
a verdict of acquittal, though never of conviction. In any event, 
the jury determines only the facts, while the judges apply the law.* 
Tw o alternates sit with every jury, so that if a juror falls dl or other- 
wise drops out, his place can at once be filled and the trial proceed 
without the interruption— perchance the necessity’ of starting all 
over again — which such a circumstance commonly entails m Eng- 
land and the United States. Jury trial is nor, how ever, indigenous 
to France,* is not wholly suited to the French temper, and is re- 
garded by many competent critics as the weakest element in the 
nation’s judicial sj'stem. “Nobody,” w'rites a leading French com- 
mentator, “entertains any illusions, there arc few institutions more 
discredited than the jur)’.” The courts, says another, might as well 
“allow justice to depend upon a throw’ of the dice as upon the ver- 
dict of the jury.” As sugecsted by the last remark, a mam cncicism 
is that juries are now ngorous, now indulgent; prone to severity 
in cases involving attacks on propert)', but to leniency in cases of 
assault or other so-called pastionel offenses; too often swayed by 
local prejudices or political feeling; too susceptible to the oraton’ 
of clever criminal lawyers. So far as that goes, plenty of fault is 
found with Juries in Ainenca, pamcularly in the handling of 
murder cases. But no other known device for determining guilt 
and innocence, w hen much — even life itself — is at stake, promises 
better. 

' But see pp. 570-571 below. 

’ It \j-a$ borrow ed from England during the Resolution and perpetuated, although 
reluctant!), by Napoleon 
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At the apex of the pyramid of ordinary courts 
4 COURT OF stands the Court of Cassation, or supreme court 

cAssATiov appeal, established in 1790 Sitting at Paris, 

this court consists of a general president, three presidents of sec- 
tions or chambers, and 45 other judges (known technically as con 
seiilers ) , and for working purposes it is div idcd into (1)1 chamber 
of requests (or petitions), which examines civil appeals in a pre- 
limimry way and decides whether they ln\c substantial merit, (i) 
a civil chamber, which gives appeals recommended from the cham- 
ber of requests a final hearing, and (3)3 criminal chamber, to w hich 
go all criminal appeals The court has no original jurisdiction, and m 
appealed eases it considers only questions of law and competence, 
never questions of fact I urthcmiore, upon quashing a decision of 
a lower court, it docs not (except by implication) substitute a deci- 
sion of its own, but merely sends the ease back for retrial — not, 
however, to the court from which it came, but to another of the 
same grade If this second lower court takes the same position as 
the first one, the Court of Cassation brings together a minimum of 
33 of Its judges and gives the matter a solemn reconsideration, 
whereupon, if there still is a disposition 10 hold out against the 
lower courts’ verdict, the ease is sent to a third lower court — which 


by law is required, as a matter of form, to accept and apply 
scnnng judgment of the superior tribunal few high courts through* 
out the world enjoy as great prestige as docs the Prcnch Court of 
Cassation, and large numbers of eases come before it every year 
In deciding recurring appeals of similar nature, on similar or iden- 
tical subjects, It naturally tends to be guided by precedents which it 
has Itself cstalilishcd, and thus, although (as pointed out above) 
ease law has attained no such importance as m Lngland, the courts 
decisions not merely serve the interests of justice but aid m develop- 
ing and preserving unity m the country’s jurisprudence ‘ 

Prom even this bare outline of structural ar* 
rangement^ certain general features of the sjs- 
tcni of ordinary courts arc apparent Unc o» 
them is the “unity of civil and criminal justice, 


' Certain special courts standing tnitsiJc the regular system dcscniicd c'’"’" 
posed of non professional judges, hate comideralilc imponancc chiefly <•) “y*? 
nicrcial courts in the larger tuvtns, consisting of merchants chosen by the wh 'e 
number of merchants in the area and wielding jurisdiction (subject to 
the courts of appeal! over disputes arising out of commercial transactioas, 
courts 0/ industrial arbitration (consnh Jit prtid hotimics), made up Cfjually of efti 
plovers and employees presided over by a justice of the peace, and charged 
settling wage disputes and other concrovetsics springing Irom labor rclatiomlv p*- 
vv ith right of appeal to a court of first instance 
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which means that, although procedures may differ, civil actions and 
criminal cases arc for the most part handled by the same courts, not 
—as commonly in England and the United States — by separate 
tribunals; even though to a degree the effect of separation is ob- 
tained from division of the higher courts into civil and criminal 
sections. A second fact is that, speaking generally, the English and 
American system of circuit judges has never been adopted in 
France, so that courts commonly sit at only one specified place.' 
Thirdly, all French courts, except those of the justices of the peace, 
are “collegial”; that is to say, they consist of a bench of judges, and 
— again excepting the justices’ courts — no judgment is valid unless 
concurred in by at least three of the number. Except in the highest 
levels of appellate jurisdiction, England and America regularly (and 
on the whole wisely) trust to the intelligence and integrity of a 
single judge. The Frenchman, however, regards this as dangerous. 
With him, pltiralite des juges has been a hxed rule, pige unique, 
iugc iniqiie, a proverb. In later days, to be sure, the plan has come 
in for a certain amount of criticism. Not only docs the country 
have more courts than it needs* but the plurality principle results in 
an astonishingly l.irgc judicial personnel (something like 3,600, 
exclusive of justices of the peace), entailing heavy expense even 
though judges arc generally poorly paid; besides, a very good argu- 
ment can be made that, far from ensuring greater care and fairness 
the plurality plan weakens the judge’s individual sense of responsi- 
bility and thereby promotes inefficiency. Proposals m Parliament 
to change to rhe single-judge system, even if only in tlie courts of 
first instance, have never, however, won much support, partly be- 
cause of the rootage of the existing plan in tradition, and partly, it 
must be confessed, because of the unwillingness of deputies and 
their constituents — not to mention the judges themselves — to see a 
retrenchment carried out in their home localities. 


Moved by regard for the principles of popular 
now jurxjFs sovereignty and separation of powers, the 

E SELECTED Rcvolutionarv reformers in 1790 made all 
judges elective by the people. The plan, however, did not work 
%'ell, and for the same reasons chiefly that 11 does not work well m 
most of our American states today. The people did not know how 
to assure themselves of e.xpcriencc, skill, and probity in their magis- 
trates, and the judges were dptwnpnto tjuestionable political con- 


' A sliglit exception is afforded by the assize courts. 

_ * As indicated abotc, a wholesome reduction of the number of couns of first 
instance in 191S did not pros e permanent. 
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necaons and activmes Appointment by the executive was there 
fore revived, accompanied by guarantee of tenure dunng good 
behavior, and m 1804, at the hand of Napoleon, the last trace of the 
eleeme system disappeared Proposals to go back to the elective 
plan have, of course, been heard during the last hundred jears, and 
no less a person than the late i\I Clemcnccau has argued that, not- 
withstanding the safeguards menaoned below, appointment by the 
president of the Republic, under the usual cabmci-gov emment plan 
which puts actual selection in the hands of the Minister of Justice 
means political appointments and frustrates proper judicial inde 
pendcnce The Chamber of Deputies, indeed, actually passed a bill 
for popular election m 1883 Lpon reconsideration, however, th* 
deputies rescinded their action, and later proposals, even under the 
broadened democracy of more recent decades, have stirred onlv 
cursory and academic discussion Neither France nor any other 
European nation believes it possible to obtain the best judioat) 
through choice by the people * 

In selecting men for judicial posts, the Minister 
Justice must observe not onl) the usual and 
ANDTEsu E obvious pfopnctics, but also the highl) unpor 

tant rule — dev eloped c'ancurrcml) w jth the progrcssiv e curbing of 
favoritism in other branches of the civil service — that appointees 
shall be persons of special training and experience Ev cn the justice 
of the peace, as indicated above, must have a law diploma backed 
with some experience of a legal or judicial character, and must 
hav c passed a special examination But appointees to higher judicial 
positions must hav c more than this In Great Bntam and the United 
States, judges of all grades arc appointed (or elected) freely from 
the legal profession They may have had previous judicial expen 
cnee, but as a rule they have not done so At all events, they have 
not pursued studies and taken examinations aimed at fitting them 
for judicial work as distinguished from practice at the bar, appoint 
ment to the bench comes simply as the crowning tnumph of a h"' 
V cr’s career In France, the judiciary is regarded as belonging to a 
profession akin to, yet csscnnallj distinct from, the profession of b" 
— a branch, indeed, of the civil service — and, as Professor Alunro 
remarks, the )oung Frenchman, when he begins to study bwt 
decides whether he wants to be a lawyer or a judge, and plans hu 

* The approach to anything of the kind in France it found in the election 

of the non professional pidges of the A>nmicroa] courts and courts of arh 
mentioned abose (see p note i) In the Suiss cantons, it should be aoJec. 
ludgcs of the lowest courts arc generally elected bv the people 
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studies accordingly.' As a judge, he will have the advantage of pres- 
tige, secure tenure, and opportunity to mount by promotion toward 
the coveted positions at the top. In return, he is expected to pre- 
pare himself for the bench as a life career, precisely as he would pre- 
pare for engineering, medicine, or the foreign service. So prepared, 
he goes as a young man into some subordinate position with a local 
court, awaits a chance to become a public prosecutor, perhaps gets 
an opportunity to sit as a substitute judge, becomes a judge in a 
court of first instance, and, if all goes well, passes on through black- 
rObed service m a court of appeals, and emerges in middle life or 
later as a red-robed comeiUer of the Court of Cassation at Pans. 
Recruitment is therefore almost entirely at the lower levels, from 
candidates who have passed searching oral and written examina- 
tions; judges of higher rank reach their posts in nearly all instances 
by promotion.^ Judges of the intermediate courts can be removed 
only for misconduct and only by the Court of Cassation, and the 
members of the latter court only by the president of the Republic. 
To be sure, this guarantee of tenure rests on statute only (1883), 
not on constitutional provision, but it has proved entirelv sufficient. 
Contrary to the situation m Great Britain, salaries (although in- 
creased somewhat since the World War) are low — even lower than 
in the United States.* There are, however, counterbalancing advan- 
tages in the form, as has been said, of prestige, a certain amount of 
leisure, and fair assurance of promotion.® By and large, French 
courts and judges compare favorably in capacity, integrity, inde- 
pendence, and impartiality with those of any other country.* 

* The GotenmieTits of Europe (jtd ed ). 538. 

* Under decrees starting in 1906, lists cf judges deemed worthy of promouon are 
prepared by a committee composed of rcprcscntatucs of the Court of Cassation and 
the Mimstty of Justice, and the goscmnient may not promote any one whose name 
does not appear on such Lsts On the oiher hand, the mere listing of a magistrate docs 
not of itself guarantee his advancement, and an abuse that often creeps in is the 
occasional deference of judges to ministers and poliocims with a view to winning 
fasorablc consideration. After all, of course, the Minister of Justice, who pnmirily 
controls, is a political official A famous play by Eugene Bneut cntitlea Ls robe 
rouge (“The Red Robe”) deals with this matter of political influence in judicial 
promotions and with the harshness which sometimes attends French inquisitorial 
judicial methods. 

* Even the general president of the Court of Cassation receives only 80,000 francs 
a jear, less than one-eighth of the salary of the Chief Justice of the United States 
Supreme Court, and on^ one-sev entcendi of that of the Lord Chief Jusuce of Great 
Britain. Other stipends arc in proportion 

* The judicial system is criticized severely on the ground of lack of initiative and 
independence in I' Faguct, The Dread of Retponsibiltty, trans b)’ E J. Pumam 
(N’ew York, 1914). But the charges are hanllv borne out by the facts. See rejoinder 
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An American watching French courts at ■work 
soMF ASPECTS or \\ould be astonished, if not also shocked, b\ a 
JUDICIAL PROCEDURF uould scc In the handling of 

end cases, he would find no ^ury used, most of the c\idcncc pre- 
sented in writing, technicalities playing small part, and decisions 
reached w ith more speed than he is accustomed to w itness at home 
More intriguing, howeser, would be the procedure followed in 
criminal eases To begin with, he would learn that, whereas the 
criminal procedure of his own country and of Ingland, sometimes 
termed ‘ accusatorial,” lays particular emphasis on protecting the 
accused against a possible miscarriage of justice, that of France, dc 
scribed as ‘ inquisitorial ’ stresses rather the safeguarding of the 
rights of society The two objectives arc, of course, not incom 
patiblc, nevertheless, the way in which a trnl is earned on is to no 
small extent determined by whether the one nr the other is chiefly 
emphasised The observer would find, secondly, that there is no 
grand jur) sjstcm in I ranee,* and that if in imfictmcnt is brought 
igamst a person, it will be prepared by prosecuting officers at 
tiched to a court of appeals and unanimously approved by a 
ebavibre d'accusatton, or section of not fewer than five judges of 
that court, after preliminary inquiry, with often something ap- 
proaching “third degree” methods, b) in examining magistrate 
known as a ptge d msmtcuon * I Ic would discov cr, m the next place 
that when the trial starts, m an assirc court, the defendant is not put 
under oath, and that the prosecution docs not begin by outlining 
what It proposes to prove, but instead the president of the court 
opens proceedings with an mterrogatoire, himself questioning the 

m V\ Lnuljir “Lo jdcc* dc \f Ijnile Faguct lur la juuicc m deme" 
et lari May 191J and tn comment by J W Gamer in Amer Polit Sci He t 
Ma\ ti)ij n 400 Cf J V\ Gamer “Ihc French Judciary" }ale Gf- 
Mar, 1917 J Perroud "The Orgamzaiion of the 0 »um and itic Jud aal Benchif 
France,” /our Covipar /-cgix artJ Internal La„ Fch, 1919 P Crab tea. 
FrcnchQvilRcnch from Within Oar Aitoc /oi/r,Nf«, 1918 D C WoodL 

"The FfHciency of French Ju«icc"»^/d, Mar, 1919 M I’lnncrmc "ThcCarecfol 
JuJgM and Prmccuton in Continental Qrumnet** Yale lutv Jour^ Dcc^ > 9 H 

F lieakandM Rhcinitein, “Machinery of Law Administration in France and Get 

manv"ra L^ns /fet, Mas 197^ On the French legal profess r n—dn ided ^ 

I Jigf \h into tr oeats or fiarnsters, and rooues or ml ators — sec P rrabites, “Th* 
French Bar from \\ nhin " Anier Bar Anoe Jour^ July, *9*^ reprinted m '' * 
Rappard r/ /]»oF Pi It 110-1x7 * 

’ It will be recalled that Fnghnd i grand piry lystcm has been alx 1 shed also See 
p 3}fi note i,al>osc 

• That this inquiry, though thorough is not the itar-chaml er ordeal mmeornes 
p cTured w ind cated 1 j the fact that m a recent j ear 470 <njt t ( i/i:j easel insesn 
gated ucrc dismissed by the judges of instmctiOT and 17 more by the chatnlite 
ifaeaiiaiion 
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accused with a view to bringing out the significant facts, and often 
engaging in a heated colloquy with that person, while his colleagues 
on the bench, the prosecutor, counsel for the defense, and witnesses 
look on with such c(|ii.inimity as they can muster. He would, in- 
deed, behold the presiding judge taking a vigorous hand at all stages 
of the trial, examining and cross-examining witnesses, the prosecutor 
following with such questums as he may want to ask, but with the 
counsel for defense entitled to ask none except through the inter- 
mediary of tlic presiding judge. Also, he would observe the latter 
dignitary (after the prosecutor and counsel for defense have had 
opportunity to address the court), not “charging the jury” or sum- 
ming up the ease, but merely submitting to the jurors a list of ques- 
tions to be answered by “yes” or “no,” including always the query 
of whether, m the event that they find the accused guilty, there have 
in their opinion been extenuating circumstances.* Next, the 
onlooker would note that after the jurors have retired they fre- 
quently call the presiding judge to the jury room in order to ask him 
what penalty he and his associates will be likely to inflict in ease 
the jury finds this way or that— a proceeding quite out of line w’ith 
Anglo-American usage, under which jurors are expected to deter- 
mine guilt or innocence with only a general knowledge of the pen- 
alties which difTerent degrees of guilt entail. And finally, it could 
nor fail to be observed-doubtless with dis.ipprobarion — that the 
accused m.iy be required to give evidence against himself, that a 
witness will not be excused from answ'cnng a question on the ground 
tint to do so w'ould incriminate him, .am! that witnesses arc allowed 
to go as far as they like in offering as evidence testimony that is pal- 
pably the merest hearsay, suspicion, or opinion. It docs not follow 
that justice is harder to get in France than in England or America; 
and the procedure described has some definite advantages, particu- 
larly those of discouraging pettifogging practices of counsel, pre- 
venting hung juries, and diminishing decisions turning on mere 
technicalities. Any intelligent person, however, can finu defects in 
the system, and, taken as a whole, it could never be nude to com- 
mend itself to people brought up on Anglo-American traditions.- 

’ Tins is a Mcal nutter. For cvamnle. a verdict of guilty of fint -degree murder 
having been rendered, a court will fix the nenaln- at death if there hive been no 
extenuating circumstances, but othcrwixc atliard labor for life or a petiod of >ears 

' On the methods and cUvrietctisUcs of French criminal justice, see F- M. Saif, 
Ooiemwienr avJ Polities of Fntice, 41J-416, J, W. Gamer, ‘‘Criminal Procedure in 
I ranee," Yale f.et.’ Jour , Feb., 1016, A. C. Wnght, 'Trench Criminal Procedure,” 
f,.TW Quit. fJec. July, 1928, and Jatt, 19S9, and, for vivid comparisons, Amcr. Z-i'-J 
Knicu, Jjti-Fcb , Mar.-Apfn May-june, Sept-Oct„ 191 j. The monumental work 
on the IS A.r^mew, procedure eTiniiiielle en Frmce et specule- 
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When describing judicial organization and 
ADMiMSTRAinT mcthods in Great Britain,* we found it neces- 
LAu AND ADMiMS- otilv With a Single s\ stem, ot set, of 

TR-ATiixcoLRTs fcgular judicial courts In France, Belgium, 
and other Continental countnes, houever, the court system of this 
character is paralleled (on the cm! side, although not the criminal) 
by a scheme of administram e courts, distinct m form and personnel 
and applying a different body of law , and m concluding our sun ej 
of the French judicial establishment something must be said about 
these courts and the law that they enforce 

The situation with which we are concerned 
THE PROBLEM OF ariscs mainly out of the thorny but inescapable 
OFFICIAL LIABILITY problem of legal relationships between a go'* 
emment and its agents on the one hand and the people on the other 
— the problem that presents itself w hen, for example, a policeman or 
other person acting for the government quaranunes a citizen’s house 
and keeps him from his business, confiscates the issues of a ncu’S- 
paper alleged to be seditious, or runs dow n and injures an innocent 
bystander w hile in pursuit of an offender, and the citizen cbims 
redress In Great Bntain and other English-speaking countnes, a 
tune-honored pnnciple has it that the king (nowadays the state) 
can do no w rong The purpon of this is that the 
sled”^^'' cannot be sued, unless, and only in so far 

as, It by statute expressly submits itself to such 
a proceeding A right of suit is sometimes granted, but not often 
in cases in\ olving merely alleged injury' inflicted by public officuls 
upon pnvate incnviduals or corporations This docs not mean that 
such persons are obhged meekly to submit to any injury done them, 
but only that they must look for reparation elsewhere than to the 
state — in other words, to the officials personally In Britain of 
Amenca, therefore, a person having a grievance or claim of a jus 
ticiable nature arising out of the official actions of a health officer, 
a policeman, or a txx-collcctor goes into court with a suit against 
such officer, and, if he w ms, collects w haicv er damages are aw arded, 
not from the state, but from the officer himself — if he can" The 


vientdeh procedure mqmutoire depins le xm’ Steele jutqu' a Ttos jours {Pan.<, 
of which law portions arc translated bj J Stinpson under the ut!c of History cl 
Conimetjta! CrrrrsiTu! Procedure, ‘icftb Special Reference to France (Boston. 

The relauon of the poLcc to (usuce ts coyered >n R C Fosdick European 

(Ness ^ork 1915) T^e subject of jnd aal resiew having been treated i-** 
an earber chapter is not taken up here Sec p 454 abos c 

* Chap »ix abosc 

* The officer will not be held iiabte if he can show that the act on which the sc* 
ts based fell wnthin the range of his proper discretion under existing law 
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proceeding is essentially as it would be if the defendant were another 
private individual and not a public officer at all. In France, it is 
otherwise. There, the state freely admits its responsibihty for what- 
ever is done by its agents in their pubhc capacity, the plaintiff brings 
his action, not against the official personally, but against the state; 
and if he wins, his damages are recoverable from the public treasury, 
which of course gives him the comforting assurance that they will 
be paid. 


This is one major difference between Anglo- 
2. WHERE SUITS American and Continental methods of handling 
MAY BE BROUGHT problem. But there is a second, namely, as to 

the courts in which such cases are heard and decided. InGreat Britain 


and America, the plaintiff will proceed against the offending official 
in the ordinary tribunals, precisely as if the suit were against another 
private party. It is a matter of pnnciple, and a source of pride, that 
public officers have no immunity from the jurisdiction ox the fegu- 
lar courts. In France, on the other hand, a citizen with a case of the 


sort will carry it, not to a court of first instance or other ordinary 
court described above, but to one of the several administrative courts 


maintained exclusively for such business. Although liable, as anyone 
else, to be brought into the ordinary courts on matters not connected 
V. ith their public functions, officers are. in all matters so connected, 
entirely exempt from the jurisdiction of these courts. It is deemed 
more compatible with the interests of public administration, while 
in the long run no less just to the citizen, that they — or rather the 
state which they serve— shall be subject to suit only in courts of a 
special character associated with the administrative rather than the 
judicial branch of the government.’ The s)^tem was instituted in 
1790 primarily to protect the administrative authorities against the 
ordinary courts, whose judges, though thenceforth to be elected 
by the people, might nevertheless prove unsympathetic toward the 
new reforms. Starting, however, with this intentional slant in favor 
of the government, the admimstrauve courts long since reached the 
point where they could be regarded — as they certainly are today — as 
impartial and effective protectors of the citizen against arbitrary and 
illegal administrative actions * 


* The idea is traceable in no small degree to dte Roman-law infloence which per- 
meates the country'. 

* From the time of Napoteon, this end \ras progressively attained by confining 
judicial functions to the ^consultative” administration (» e., the Council of State 
and the former prefectoral councils, described below), as distinguished from the 
"acme" administration, prefects and mayors, and the “dehberaave” administra- 
tion. e g , departmental and communal councils 
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Wherever disputes growing out of the relations 
vDMiMsTRATivr public officials with private citizens have to 

be adjusted — and this means cveryw here— there 
arises a body of rules according to which the liabilities of officials, 
the rights of citizens, and the procedures for establishing such lia- 
bilities and rights are determined — m other words, a system of 
administrative law In English-speaking countries, such law is less 
differentiated from the ordinary law, because both are applied b) 
the same courts, on more or less similar lines It c\isrs, how ev er, and 
m France, where separate courts develop and apply it, it fonns a 
vast and wholly distinct body of law Unlike the ordinary law in 
that country, it is, indeed, in the mam not enacted or codified law, 
but case law, built up by long lines of court decisions, precisely as 
was the common law of England, and, like most divisions of that 
law, ascertainable only by study of the decisions themselves Being 
of this nature, it is also more flexible than the ordinary law of the 
statutes and codes 

For a little time after the separation of admmis- 
ilvrOTURTS^^^” tracive jurisdiction from the ordinary judicial 
jurisdiction, the settlement of controversies 
growing out of administration was left to persons actively engaged 
m administrative work In 1799, however, special administrative 
tribunals — called “councils,” but none the less truly courts — were 
created for the purpose, and the arrangement survives m us essen- 
tials to this day 1 he tribunals arc of two grades — regional (supersed- 
ing former prefectoral) councils at the bottom, and a Consctl d' ttat, 
or Council of State, at the top Until 1926, there 
was a prefectoral council m each of the four- 
score departments, composed of the prefect of 
the department as ex ofjicio chairman and two other members ap- 
pointed (as was the prefect) by the Minister of the Interior from 
among persons who held, or had held, public administrative posi- 
tions * Fhe prefect himself was usually too busy' with otiicr things 
to be able to devote much time to the work of the court, but since 
those w lio heard the eases and made the dccLsions w ere also idcntifieo 
with the administrative services, the tribunal was, to all intents and 
purposes, merely an arm or branch of the administration within us 
particular jurisdiction The number of eases handled throughout 
the country in a year frequently mounted as high as 100,000 A 
very large proportion, however, involved nothing more serious than 

* In so far as the administrate courts arc under the direction of any cxecuo'e 
department at Pans it is the Minisrrj of the Iittcnor, not the Mmistrj ol Justice 
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appeals of thrifty taxpayers against their assessments, while most 
weightier disputes — including all turning on the validity of a decree 
or ordinance — were taken at once to the Council of State at Paris. 
Partly on this account, and partly because the poorly paid members 
of the councils (apart from the prefects) were commonly of a rather 
low order of ability, there had long been demand for a reform of 
the system, and even for abolition of the councils altogether; and 
as part of a comprehensive administrative and judicial reorganization 
dating from 1926, and mentioned above as affecting the courts of 
first instance, the departmental councils of prefecture were sup- 
planted by a new set of 22 interdepartmental, or regional, councils, 
each consisting of a president and four councillors appointed by the 
Minister of the Interior, and each serving a group of from two to 
seven departments. At the same time, functions of a non-judicial 
nature were transferred elsewhere, leaving the new councils free to 
devote themselves exclusively to j'udicial work, with, as a rule, 
^peal from their decisions to the superior administrative court, the 
(Council of State at Pans. 


This Council of State is an able, industrious, 
powerful, and generally impressive body. Some 
of its varied functions do not concern us here. 


but among them are those of advising ministers on matters which 
they plan to deal with in orders or decrees * and of serving as the 
highest administrative court, just as the Court of Cassation serves 
as the court of last resort in all ordinary cases, civil and criminal 
One branch, or section, composed of 39 conseiUers en service ordi- 
naire (appointed by the president of the Republic on advice of the 
council of ministers, and invariably junsts of exceptional attain- 
ment) devotes the whole of its time to this latter phase of the Coun- 
cil’s work, hearing the thousands of appeals that come up every year 
from the regional councils, hearing also the large number of cases 
that come to it as a court of first instance, annulling decrees (even of 
the president of the Republic) as being ultra vires, irregular in form, 
or flowing from a misuse of power,* and generally safeguarding the 
rights and liberties of the people. Access to the court is easy and 
inexpensive; all that anyone having a grievance — perchance, dis- 
satisfaction with a judgment rendered by a regional council — has 


' Statutes sometimes require that consultauon of this kind take place, though 
Icasi^ the ministers free to act on or reject the advice received. 

* TTie power of annulment does not extend to actet de goiniemement, i e., polit- 
ical, as distinguished from administnare, decrees. The former, however, arc not 
numerous. When a decree is annulled, any person who considers that he has suffered 
injury under It is free to bnng an action lor damages. 
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ro do in order to get attenuon is to present a pennon, sranng his case, 
on a stamped form, even the small fee that he pays is returned to 
him if a decision is given in his favor As might be surmised the 
docket tends to become congested, and complaints of deb) arc 
sometimes heard Relief will probably be found, however, through 
improvement of the court’s facilities (the number of members was 
increased as recently as 1930), rather than through limiting the kinds 
of eases that can be brought to it ’ 

The theoretical objections that can be raised 
jtsTiFicATtos OF agaiAst this remarkable system of admimstrativc 
TiirsvsrrM jurisprudence arc obvious, some of them have 

already been mentioned" With the administrative branch of the 
government sole judge of Its own actions thewa) would seem open 
for any amount of government control ov cr the decisions rendered, 
for virtual irrcsponsibilit)’^ of officials, and for encroachment m this 
direction and that upon popular rights and liberties Tlic rejoinder 
that can be, and is, made, not only by French apolojists but b\ 
informed foreign observers, is simply that, m point of fact, these 
potential results do not matcnalizc Tlicrc is criticism of the regional, 
as there formerly was of the prcfcctoral, councils, indeed, there are 
those who seek to ease doubt on the entire present arrangement by 
suggesting that, after all, the distinction betw cen comentions adnnH’ 
istrau^cs and (ontcuuons cmlcs is a subtlety and that no harm w ould 
come from sending administrative eases to the ordinary courts on 
the Anglo'Amcncan plan* Perhaps, however, the worst that can 
be said IS, as an eminent French political scientist has remarked that 
the system, although unjustifiable m pnnciplc, has been “a valuable 
instrument of legal progress ” * Certainly it protects public officials 
against vexatious and absurd obstacles such as arc often interposed 
bv English and American courts on grounds of mere tcchnicalit). 
m particular, by substituting state for personal Iiabilit)% it gn*^^ 
them greater assurance and independence in making dccLSions and 

’ Wth one set of courts functiomng for ord n»iy cases and another for admiO'^ 
tratisc cases and with the court of last resort m each domain entirely independent 
of that in the other it becomes necessary to ha\e some apency for settl np d spores 
concerning junsdicnon This need was met in 187a by creating a Tril uml dc: Co^ 
flits or Court of Confl cts. which nowadays consists of the M msrer of Josnee as « 
off CIO president, three judges of the Court of Cassation three memlcrs of t"* 
Couna! of State and two other persons chosen by the forego ng sesen A* a mart^ 
of fact howescr there are usually not more than half a doaen d sputes a jear to 1 1 
decided See J Theis "Le Tnbunal dc$ Confl ts," Re- du Drojf Puh et de h So. 
Po/jf, July-S^t, I9JJ 

* Sec pp 3ji 3JJ above 

* A Swate committee w ent on record to this effect m 191 1 

*J Banhclemy. T/f Go emment of France t“8 "■ 
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enforcing law. Certainly, too, it in no wise jeopardizes popular 
rights and liberties. Upwards of a generation ago, one of the most 
eminent of French jurists affirmed that the great body of case law 
worked out by the Council of State affords the individual “almost 
perfect protection against arbitrary administrative action”; * and 
more recently a competent American authority has asserted, “with- 
out fear of contradiction,” that in no other country of the world 
are the rights of private individuals so well protected against admin- 
istrative abuses and the people so sure of receiving reparation for 
injuries sustained from such abuses.® This happy state of affairs is 
the more significant, considering that France is a country of highly 
centralized administration, with multitudes of national officers and 
functionaries who, in the absence of some positive and effective re- 
straint, would inevitably tend to invade and override the liberties of 
the private citizen. The unimtiated might not expect it, but m point 
of fact precisely such restraint is supplied by the system of adminis- 
trative law and administrative courts, more particularly the Council 
of State, to which all Frenchmen look with high approval as their 
Argus-e^ed defender against official arbitrariness and oppression. 
Critics m England and America have m later years grown more 
sympathetic toward the French system, as they have come to under- 
stand it better; and in both countries definite tendencies can be 
observed, not only coward fuller appreciation of the administrative 
law which they have themselves developed, but even toward the 
use, in certain expanding fields, of agencies having all the essential 
characrcrisrics of administrative courts.* 

* L. Duguit, ‘The French A<lnunjstranve Courts," FoUt. Sci. Quar, Sept., 1914. 
P- 393 - 

* J W. Gamer, "French Admuastrativc Law.” r*/e Law /ear, Apr., 1924, p. 599. 
The advantages of the French ^stem were first clearly expounded for Americans 
byF.J Goodnow,inhis Comparirtive Admuttirattve Law (New York, 1893). 

* Good brief discussions of French administraovc law and courts will be found in 
W. B Munro, The Govemmtmt of Europe (3rd ed.). Chap, xxx, E. M Sait, The 
Goiemvient and Politics of France, Chap xi, and F. J. Port, Administrative Lais, 
Chap. VII. Leading French works on the sub|ect include H Berthelemv, Trane 
ilhnentaire de droit adnimisiralif (12th ed., Paris, 1930), M. Haunou, Precis de 
droit admmistratif et de droit pnhlic (nth ed , Pans, 1927), and G Jeze, Les prln- 
cipet generanx de droit admtmstrauf, } vols. (E^ns, 1925-30). Among informing 
articles are those by J. W Garner cited above, and also his “Anglo-American and 
Continental European Administrative Law," Nev York Umv Lau Quar. Rev^ 
Dec, 19:9. L. Duguit, "The French Adnnnisiratn e (^urts," Poht Set Quar , Sept , 
1914; and H. Benhelemy, ‘The Conseil d’£nt in France,” four. Compar. Legis. and 
Intcmat Law, Feb, 1930, reprinted in part in W, E. Rappard et al , Source Book, 
Pt. 11 , 1 27-131. L. Duguit, Law m the Modem State, tnns by F. and H. Laski (New 
York. 1919), is also a work of prune importance Cf S Reiscnfeld, "The French 
Svstem of Administrative Justice; A Model for American Law,” Boston Umv. Law 
Rev., Jan., 1938 



CHAPTER XXIX 

Local Government and Administration 


I F FRENCH concepts of law and habits of judicial procedure 
have exerted telling influence in other lands, French forms and 
usages of local government have left their mark no less widely and 
indelibly It is customary to think of English political institutions 
as having been most widely studied and copied throughout the 
world, and so thej have been with respect to parliaments, cabinets, 
budgets, civil services, and other aspects of government on the 
national level On the local level, however, and m the tie up be- 
tween the national and the local, influence of comparable extent and 
Significance has been mainly French Taking over and reorienting 
new local institutions and procedures mtro- 
sicMFiCAvcE duong the Rev olution, the first Napoleon 

imposed the resulting scheme upon Belgium, 
western German), Switzerland, Italy, Spain, and Portugal, where 
in most of Its essentials it surv ives today, except as modified in Gcr 
many and Italy at the hands of Nazis and Fascists In later times it 
found Its w ^ into the Netherlands, Poland, Czcchoslov akia, Yuco 
^avia, and Greece, and with various modifications into the Near 
East, Japan, Siam, and Latin America Wherever the prefect (or 
some similar national agent) dominates the local scene — wherever, 
indeed, the major feature of local government is a high degree of 
coordination and control from the national capital — one is justified 
m suspecting that French influence has been at work, though of 
course, one should not ascribe to such influence the fascist extremes 
of centralization witnessed today in Germany and Italy 

CONTINUITY OF thing that the student of political science 

U>C.,LISSTIT.,T,0VS BO^ cmmcnts are more 

stable at the bottom than at the top Lngfana 
m the seventeenth century executed her king, abolished monarch), 
suppressed the House of Lords, proclaimed a republic, and after- 
wards swung back to monarchy and a second chamber, with prac- 
tically no disturbance of government in the counties, boroughs, and 
panshes America passed from colonial status to independence, and 
from the Articles of Confederation to the constitution of 1769’ 
w ith little perceptible effect upon town meetings and count) courts 
This does not mean, to be sure, that local gov emment nev cr changed 
578 
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once in a long while — as, for example, m Russia in 1917 — revolution 
reaches down to, and transforms, the institutions of village and of 
rural community; and even the orderly processes of industrializa- 
tion, urbanization, and other social change reflect themselves m 
gradual readjustments <(f local areas, authorities, and functions. By 
and large, hovvev'er, national governments are more artificial and 
external, less articulated with the age-old customs and daily habits 
of the people, than arc local governments, and therefore more likely 
to go down before the winds of political controversy and passion. 
Even the history of France illustrates the point, because, notwith- 
standing that the Revolution of 1789 swept away most of the in- 
herited institutions of local government along with those of national 
government, the system that took their place, once worked out by 
the revolutionary assemblies and Napoleon, survived the long senes 
of coups d'etat and revolutions of the nineteenth century with only 
minor alterations, chiefly in the direction of somewhat increased 
democracy — and this notwithstanding that local and national in- 
stitutions m that country have at all stages been tied so closely to- 
gether that it merely invites error to contemplate one in isolation 
from the other. 

The political history of France in the Middle 
locALcovcRNMrNT carher modern times was largely a 

story of the gradual breaking down of feudal- 
■ accompanied by the absorption of the great 

fiefs Into the royal domain— m other words, the supplanting of 
nominal by actual royal power throughout the Jengtli and breadth 
of the country. Monarchy became absolute and remained so until 
1789, and administration took on the highly centralized aspect 
nhich, with brief interruption during the great Revolution, it has 
retained to this day. At one time, the pnncipal area of regional 
government was the province, and as late as 1789 there were still 
provinces with elective assemblies which levied taxes and had some 
control over expenditures. In the sixteenth century, however, the 
province was replaced for both adminisiranvc and judicial purposes 
by a somewhat smaller unit known as the ^cneraliti; and thereafter 
the older area lost most of its vigor and importance. Of generalites, 
there were, in 1789, 35, each in charge of a royal official known as 
the intendant, who, with his assistants, managed in the king’s name 
all nutters of justice, police, finance, and general administration. 
Within the generalith were varying numbers of smaller govern- 
mental areas known as communes, some 40,000 in all, ranging from 
vill igcs with a few dozen inhabitants to the largest towns and cities. 
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In earlier centuries, most of these hid been free to elect their oun 
officers and otherwise manage their purely local affairs By 1789 
however, such rights had commonly been lost, and although uni 
formity of arrangements was totally lacUng, self government had 
almost everywhere become a fiction If the taxpayers continued to 
meet m primary assembly as of old it was as a rule only to be told 
by the tntendant what they were expected to do ' 

The National Assembly of 1789 turned its at- 
THC RCvoLirrioN tcntion to this situation promptly and in no 
ARI CXFERIMEVT faltering spirit First of all, it drew a new local- 
government map After some wavering, the communes, as being 
histone and natural local units, were allowed to stand, with mcrel) 
a certain amount of rearrangement Bur the provinces and ^encT 
alites were swept away, and the country was freshly divided into 
83 approximately equal areas known as departments, each cut into 
arro 7 idisscwc 7 Jts, or districts (534 in all), which in turn were sub 
divided into a total of 6 840 cantons The ascending scale of local 
government units thus became (as it is today) commune, canton 
a 7 ro 7 idtsse 7 ttc 7 }t, department — all arranged m perfect symmetry and, 
in the case of all except the commune, with deliberate intent to 
preservenoconncccion with the past The new set of administrative 
counnes created in Great Britain m 1888 largely followed the liner 
of the old histone counties ’ But the French departments and their 
principal subdivisions broke completely with history and tradition, 
even the names given them were drawn from rivers, mountains 
or other politically colorless dcnvations From this, furthermore, 
the early revolutionary assemblies went on to install wholh 
novel arrangements for the management of local affairs First, the) 
transferred practically all powers (subject to certain financial linn 
tations) from agents of the central government to the local units 
themselves, carrying the country almost overnight from an c\ 
tremcly centralized to an equally decentralized system Then the) 
gave vent to their ardently democratic impulses by providing dc' 
parrmenrs, arro 77 d:ssC 777 C 77 :s, and communes w ith gov crwng councils 
and other authorities elected by manhood suffrage Never, unless 
m Soviet Russia (and there on quite different lines), was an en- 
trenched system of local government so quickly and compktcl) 
uprooted in fav or of one o? different aspect * 

’ For a fuller account of local got eminent before ilie Ret olution, sec Csn^hni^t 
Modem Htfiory VIII j; 46 

• See p jji abote 

' For lists of the original Jepanmcnis and arrondisscments, and of these d'<«ons 
« modified in later dajs see R Lc Conte "Les ditisiom tcrntonales de la France 
atant ct dcpuis 1-89,’ Re-, du DrottVub etdeUSo Pohr, July Sept- rpjS 
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Events soon showed that the reformers had trav- 
^^^bituatcd to pater- 
nalism and centralization, the people proved 
unequal to the responsibilities so unexpectedly thrust upon them. 
Abuses of many kinds arose — irregularities m the election of local 
councils, ill-advised and unjust taxation, extravagance and corrup- 
tion m official circles, inefficiency in police and other administration. 
Lven without the impetus supplied by foreign wars, obviously 
requiring unity and strong government throughout the country, 
there would have been a reaction. Upon the reestablishment of 
some semblance of pulihc order after the fall of Robespierre in 1794, 
supervision from Pans was revived through the agency of “revolu- 
tionary committees” set up to watch over the locally elected coun- 
cils and officials; and in 1 795 control was further tightened up in the 
hands of the National Directory. Then came Napoleon. From his 

I Joint of view, orderly administration was more important than 
ocal autonomy; and from first to last his policy looked to the revival 
of something like the old Bourbon centralization of government, 
even though on more enlightened lines and with incomparably better 
results. To be sure, the new sets of loeal-govcrnmcnt areas devised 
by the revolutionary leaders were allowed to stand (the canton 
becoming a judicial district), and with them the councils with which 
those areas had been endowed. All council members were, however, 
in future to be named by the government at Pans, acting directly or 
through its local rcprcscncativcs, likcsvisc all mayors of communes, 
subjircfccts of arrondissements, and prefects of departments, with 
their assistants. Popular election, in short, was completely discarded, 
just as it had been m the ease of the judiciary. Mention of pre- 
fects brings to view Napoleon’s own pnncipal contribution to the 
mechanism — an official who became, m each department, the fullest 
embodiment of central authority, an agent whose orders and instruc- 
tions thenceforth confronted the local councils and officials at every 
turn.* Of decentralization and democracy in local government, the 
First Consul and latcrEmpcrorJefthardly a trace. 

As was remarked above, the tenacity of local 
institutions finds one of its best illustrations in 
the persistence of the Napoleonic system under 
kingship, empire, and republic alike to our own 
d.iy. There have, of course, been changes, in- 
cluding some of considerable significance as recently as 1926.- 
Ncvcrthclcss, if the Corsican were to walk the earth again, he would 
’ The name is Roman (prefectut urh), and its use illustrates the significant paral- 
lel which existed between the Napoleonic and Roman administrative systems. 
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find no difficulty m recognizing his handiwork One will not be 
surprised to learn that the principal modifications date from two 
periods of liberalism m the country’s political history — the Orleanist 
monarchy and Second Republic, and the Third Republic In the 
first of these, the councils of the departments, arTondissevients, and 
communes once more became elective, as a natural consequence of 
the revolution of 1830, reenforced by interest in* popular govern- 
ment stirred by de 1 ocqucville's studies of American dcmocrac) ’ 
The local suffrage, too, although at first restricted, uas placed on a 
manhood basis under the Second Republic Under the Second Em- 
pire (1852-70), such slight steps as had been taken m the direction 
of decentralization were retraced, and popular election, although 
maintained in form, became a farce With the country once more 
a republic after 1870, and moving steadily in the direction of democ- 
racy in Its national government, the way was again open for change 
There was, how ev er, no disposition to sw cep away the great imperial 
legacy Like the law codes and the pyramided courts, it had woven 
Itself into the frame and texture of the national life In response to 
growing demand for larger freedom for the communes (after all, 
the only local-government afeas having deeply rooted traditions and 
an abiding sense of common local interest), a law of 1882 gave their 
councils the right to elect mayors and adpmts (assistants), and two 
vears afterwards a monumental Lot sur FOrgamsatton Aiunictpils 
became the code upon which, with relatively slight modifications, 
the government of villages, towns, and cities has been conducted to 
this day Other measures from time to time, notablv^ in 1902 and 
1926, cautiously increased the powers of departments and more 
particularly of communes, the latter gaming a good deal of additional 
leeway in the once severely restricted domains of finance and public 
utilities ^ On the other hand, the fiscal difficulties into which numer- 
ous local areas fell m the period of post-World War economic crisis, 
compelled such areas tp turn to the state for lavish grants-in aid, 
leading, as might have been expected, to a sharp revival of central 
control over local, especially municipal, affairs® The popular basis 
of government locally has been widened no farther since 1882 (f^^ 

‘ De Tocqueville’s Democracy in Amertea, based on observations made m 
United States in iSji, uas published at Pans in 1835 , 

* Broader powers in respect to pubbe ownership and operation of utilities, pbinv 
mtended to be conferred on communes m i9a^ were, Bowes er largely nallinyj 

a ruling of the Council of State that the new legislation had the effect only of nan’s 
the conditions under which powers previously possessed should be exercised 

• W R Sharp, “The Changing State Local Finanaal Picture m France, 
Munic Rev., Sept* 193^ and cf the same author's discussion in W Anderson (cd ). 
Local Govenmient in Europe, pp 187-195 
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example, despite growing demand, especially in the cities, women 
have not been enfranchised); and the country still presents the spec- 
tacle of a nation steadfastly democratic m spirit and definitely so 
in its arrangements for national government, yet giving less scope to 
local autonomy than does any other state of \Vestcrn Europe in 
which political institutions of a popular nature survive. Certainly, 
as compared with the English, the French arc still, in their local 
affairs, a governed, rather than a self-governing, people. 

From this general fact flow two or three im- 
coRoi LARii s OF portant cofollancs. The first is the high decree 
centralization: *r • r r* i_ ® ® j 

of integration of rrcnch government consid- 
ered as a whole. Local government is nowhere a thing entirely 
apart: national government (or state government in such countries 
as Canada, Switzerland, and the United Stares) impinges upon and 
more or less envelops it; in Fascist Italy and Nazi Germany, it is 
so woven into the totalitarian fabric as to have 
. TrcRATjoN no separate existence at all.' Even in the case of 
France, as observed above, it is almost misleading to talk about local 
government. Not only arc there no constitutionally separate spheres 
of governmental authority, there is rcallv only one government, 
functioninc equally throuch ministers and Parliament at Paris and 


functioning equally through ministers and Parliament at Paris and 
prefects and councils throughout the country at large. Local areas 
have only such governing organs, local bodies only such powers, as 
arc given them by national law. All of the threads are gathered ulti- 
mately in the hands of the central government at Pans. More than 
this, the entire mechanism of departments, arrc>ndhse?mnts, and com- 
munes heads up in a single ministry at the capital, i.e\, Interior — 
markedly in contrast with the situation m Great Britain, where, as 
wc have seen, not only is central control less penetrating, but that 
which exists is exercised, m different fields, by upwards of a dozen 
separate establishments in Whitehall.® 

A second inevitable corollary is the rigid 
2. UNIFORMITY uniformity of local-government arrangements 
throughout the length and breadth of the country. Wherever one 
goes — to Normandy or Brittany, to Auvergne or Languedoc — one 
rinds the same elective councils, the same prefects and mayors, the 
same school systems and police, the same laws and taxes. Some de- 
partments are agricultural and some industrial, some densely popu- 
lated and some sparsely, some maritime and others inland; it does 
not matter — all have governments exactly alike. Still more remark- 
able, some 3 8,000 communes, differing sharply among themselves in 
‘ See pp. 783-789. 853-854 below, * See p *365 abo\ e. 
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population, economic interest, and social structure, have govern- 
ments of a pattern, with larger councils and more numerous ad]omts 
and other officials in case of the more populous ones, but with other- 
wise no noticeable distinction To be sure, France is better adapted 
to this sort of thing than arc some other countries the preponder- 
ance of agriculture makes for economic solidarity, the population 
grows slowly and is exceptionally homogeneous racially and lin- 
guistically, and there is always the flair for symmetry and the tradi- 
tion of standardization imposed from Paris But the dead level to 
which all forms of local government arc reduced, and the total 
absence of experimentation with novelties like commission and 
manager plans, amazes the observer, particularly if from our own 
country Much is said in the United States," remarks an American 
writer, “about the impossibility of providing, in a general charter 
law, for the satisfactory administration of all classes of cities How 
then would the legislators of an American state regard a proposal to 
establish a uniform framew ork of administration applicable not onl) 
to all cities of whatsoever size, but to towns and villages as well’ 
This IS, ncvcnhclcss, w hat the F rcnch municipal code has done, and 
with no V cry evil results ” * Uniformity applies, moreover, not only 
to structural arrangements, but also to functions and powers And 
at this point, results have been less happy One of the principal dc* 
fccts or French local government today is, for example, the identical 
system of taxation imposed on great cities, industrial areas, and little 
rural communes 


Departments, arrondtssernents, and other local 
Ir- areas manifestly serve two purposes On,thc one 

ANDOFFiciALs hand, they arc units for the enforcement 01 

laws, the administration of justice, and the col- 
lection of taxes by the national government In this role, they arc 
like judicial districts or internal revenue districts m our own coun- 
try On the other hand, they arc areas with governments of their 
own — with locally elected councils, officers to enforce council 
ordinances, separate budgets, separate police establishments, schools, 
health services, and whac not Fo be sure, these governments have 

onlycautiouslybcstovvcd, and at most points decidedly restricted, au 

thont)', and some of the officials who take a leading part m carrying 
them on, c g , the prefects, arc on the scene, partly, if not pnmanly . 
as agents commissioned and instructed from Pans TTicre is work to 
be done, however, with which Pans concerns itself only now and 
then, or not at all, and w hile the outstanding fact is the blanketing 


* \\ B Munro The Goiermnent of Europ^m Cittet,pp i4-*J 
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of the country with laws, regulations, decisions, instructions, and 
supervision from the banks of the Seme, it is not to be overlooked 
that a prefect, for example, is at the same time spokesman-and agent 
of the Ministry of the Interior and head of a government which is 
quite as truly a going concern as that of an English county or an 
American city. 

Of the four sets of local divisions which one 
AREAS OF LOCAL Ftancc — departments, anondtssements, 

cantons, and communes — only the first and last 
have genuine political character and individuality. The arrondisse- 
ment is an area of routine administration, and to some extent of 
justice; and since 1927 it has again been the basic unit for representa- 
tion in the Chamber of Deputies.' The canton exists primarily for 
judicial and electoral purposes. Departments and communes, how- 
ever, are something more than mere geographical conveniences of 
the national government. To be sure, they have no inherent rights 
and powers, no attributes and privileges which that government 
cannot take away; they can be enlarged or diminished by its fiat, or 
blotted out altogether.- Nevertheless, they have “corporate per- 
sonality”; they can sue and be sued, own property, and make con- 
tracts. And they are areas m which ordinances are enacted, taxes 
levied, policies adopted— m short, areas in which government, m the 
full meaning of the term, is earned on. 

Of departments, there have been from their 
THE CPARTMCNT beginning m 1790 four score and more, the 
number having been brought to the present figure, 90, in 1919 by 
the addition of three which were formed from the territory re- 
covered from Germany.* In size, they vary from the department of 
the Seine, with 185 square miles, to that of Gironde, with 4,140, and 
in population from Hautes-Alpes with less than 100,000 to the Seine 
with some 5,000,000.' Because it contains the national capital and 
metropolis, the department of the Seme has a form of organization 
peculiar to itself. All of the others, how’cver, arc of one pattern. 

At the head of each department is the prefect, 
THE PREFECT nominated by the Minister of the Interior and 

appointed by presidential decree; and in the person of this busy and 


* See p. joi above. 

’ It is not to be overlooked, however, that die same is true of English counties, 
boroughs, and districts 

* The number includes the department of Corwa, but not three others organized 
in AJgeria on similar Lnes 

‘ The av erage area is about a, 000 square imles, and the at erage population about 
half a million. 
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powerful official the shadow of Napoleon still walks in every comer 
of the land Appointed for no fixed term — since 1934, from subor- 
dinate career officials in the national civil service (usually sub- 
prefects or general secretaries of prefecture) — a prefect may ad- 
vance from one to another of the three established grades, moving 
from this department to that, with generous increases of salat)'; or, 
falling out of fav or vv ith the authorities at Pans, he may be demoted, 
placed on an “unattached” list (which leaves him with no prefer- 
toral dunes to perform, but with the consolation of continuing to 
draw a salary), or removed altogether. 1 here arc few outright dis- 
missals But, the prime requirement of a prefect being that he shall 
serve the authorities at Pans loyally, tactfully, and effectively, and 
ma political as well as an administrative way, a Minister of the Inte- 
rior will rarely hesitate to dispense with any of the number who 
show too little spirit m carrying out the government’s will. 

. A prefect must indeed be a man of parts; one 

^ will search far for a public official on a similar 

level of w horn more is expected. To him above all others it falls to 
play the dual role of local agent of a vigorous central govcmmcni 
and executive head of a government of a local area. In the former 
capacity, he appoints long lists of locally employed members of the 
national civil scrvicc—tax-collcctors, school-teachers, postmasters 
and postal clerks, sanitary officers, and the like; supervises a bcvul* 
dcring variety of public services (some on a national, some on a local 
or departmental, basis), e.g., education, health, poor relief, main 
highways, police, social insurance, and census-taking; transmits vo- 
luminous reports to the Minister of the Interior and to other author- 
ities at Pans concerned wnh particular services; publishes and en- 
forces the never-ending regulations (statutes, decrees, etc.) pouring 
forth from the capital, approves the budgets of the larger communes 
and keeps a watchful eye on communal afTpirs generally; and issues 
many regulatory edicts (known as arretes) on his own account. 
Within his jurisdiction, he is at the same time eye, car, and mouth- 
piece of the central government. Formerly, nearly all of his work 
Was done under detailed instructions from the capital. Of late, he 
has been allovved a good deal more discretion; and significant de- 
centralizing decrees of 1926 listed numerous matters on which regu- 
lations were thenceforth to be made, not by decree from Paris, but 
by prcfecroral arretes. Even yet, however, he must conform to 
great numbers of nation-wide regulations, as well as to instructions 
issued in particular situations. In selecting civil servants, for example* 
he must comply w ith the terms of a general rule requiring comptw* 
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tivc examinations and guarantceinff security of tenure. But the 
prefect is also the executive head of a partly autonomous divisional 
government, precisely as is the governor of an American state or the 
mayor of a city. In this capacity, it falls to lum to .ippoint employees 
of the dcp.irtmcnt as distinguished from the nation, to prepare busi- 
ness for consideration by the elective department council, to carry 
out the council’s ordinances, to hear and adjust complaints, to 
supervise elections, and generally to represent the department and 
ICS people in their relations with neighboring departments and with 
the authorities at Pans. 

The prefect is often referred to as the pivot of 
DiFFicuLTirs A^D French administration. It is the n.uiire or a pivot 
I MUM-RASSMENTS subjcctcd to Strain from many directions, 

and such is the prefect’s lot. The office took form in a period when 
Napoleon’s word was law and all that w.is required was to enforce 
it. But when it was earned over into a republican regime, a different 
situation arose. From an Anglo-Saxon point of view, it should have 
disappeared altogether, no I nghsh-speaking country has anything 
like it. But such was nor the course of ctenrs m France, and nowa- 
days the prefect, essentially a little Napoleon in his department, 
finds himself functioning under a cross-fire of democratic motiva- 
tions and policies from which arise plenty of cnibarMssmcnt and dif- 
ficulty. To him It falls as of yore, not only to dispense local offices 
(though under more rcstr.unt from civil service rules) and control 
local legislation, but to enforce unpopular regulations and administer 
burdensome t.ixes. In doing so, he c.in harvfly fail to displease local 
groups and interests. In the old days, he need not worry over-much, 
he had Napoleon — or some other .autocrat — to back him up. In 
these times, however, he is not unlikely to find the department’s 
senators and deputies, ever with their cars to the ground in their 
constituencies, dogging the steps of the Minister of the Interior at 
Paris in an effort to get him transferred or' removed. Perhaps they 
will succeed. Yet no hope lies in catering too freely to opinions 
and interests in the dcpirtincnt, for this would mean a charge of 
disloyalty to the central government, which would be equally fnr.il. 
“Today,” writes an eminent French authority, "placed between 
universal suffrage, w'hich really rules, and the central power, which 
wishes to govern, he [the prefect] is between the anvil and the hany 
mcr. Since he is concerned in everything, he concentrates in his 
own person the perpetual conflict of authority and freedom. . . . 
He is at once the agent of the government, the tool of the party, 
and the representative of the area \\ Inch he administers. Yet he must 
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remain impartial, foresee difHcuIties and disputes, and remove or 
mitigate them, conduct affairs easily and quickly, avoid gn mg of- 
fense, show the greatest discretion, prudence, and reserve, and yet 
be always cheerful, open, and a good fellow " ‘ Small wonder that 
a prefect spends most of his days walking a nght-rope of expedienc) ' 
Small wonder, too that he has to be not only an administrator but 
a politician' The ministers whom he serves are pohnenns, and by 
long tradition they look to him to use his patronage and influence 
m their behalf and in support of those who stand behind them m the 
Chamber Deliberate employment of office-holders to promote 
partisan ends is in no wise peculiar ro Prance, there is plenty of it 
in the United States But the French prefect as a wire-pulling civil 
servant is hardly surpassed in any country *v est of the Balkans 

Visiting the chief town of a department, one 
Tiic^PRcrccTORAL hardly fail to observe a well-kept building 

before which the tn-color is Bymg, and bearing 
in large letters the w ords Hotel de la Prefecture Here will be found 
not only the official residence of the prefect, but the meeting place 
of the general council and the offices of a general secretary of pre- 
fecture, a chef de cabinet {private secretary), and varying numbers 
of chiefs m charge of administrative bureaus or divisions Under a 
parliamentary statute of iqjo laying down general rules for recruit- 
ing, pwng, promoting, and disciplining prcfcctoral employe^ 
every department throughout the country now enjoy^s the benefits 
of a personnel system based on competitive examination and security 
of tenure Prior to 1916 (as explained m the preceding chapter), n 
conspicuous feature of department machmciy was a coiiscil de 
prefecture, or prcfcctoral council, consisting of the prefect and n' 0 
other appointed persons— a body which, in addition to auditing 
accounts and performing other consultative and administrative 
functions, served as the administrative court of first instance In 
the year mentioned, however, these councils were abolished theif 
functions as administrative tribunals being transferred to a new set 
of interdepartmental or regional councils, and their rcsponsihibnes 
of a non-judicial nature rcdistnbuted Various kinds of arretes, fnf 
example, which formerly could be* issued only by the prefect >n 
conjunction with the council now emanate from the prefect alone, 
w ith or without express authonzation from Pans ^ 

Completing the mechanism of dcpirrmcnt go'" 
emment is the conseil gcneralc, or general coun 
* cil, consisting of unpaid members elected by 

’G Hinotaut, 7 Vnfr;j;f (Pans 1901) fii 
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manhood suffrage ^ for terms of six years, one-half retiring tri- 
ennially. Each canton is entitled to one councillor, and since the 
number of cantons in the departments is far from uniform, councils 
vary from 17 to as high as 67 members, often including one or more 
persons who are also senators or deputies.- Two regular council 
meetings are held each year — a spnng meeting, usually lasting less 
than two weeks, and a summer meeting, for consideration of the 
budget and apportionment of direct taxes among the arrondtsse- 
vients, sometimes lasting longer. Special meetings may be called 
by the prefect; and between sessions a committee of from four to 
seven members meets at least once a month and transacts certain 
kinds of business in the council’s name. As is true also of communal 
councillors, members are not salaned, but usually vote themselves 
allowances sufficient to reimburse them for any expenses incurred. 

From what has been said about the prefcctoral organization m 
the department, it will readily be deduced that the general council 
has no such power or importance as attaches to a county council 
in England. It is, to be sure, m a sense a departmental legislature; 
in fact, the net effect of the decrees of ipi6 was to give it somewhat 
more of this character than before. It examines the accounts of the 
prefect, adopts the annual budget, apponions taxes among the arron~ 
dissements, provides for the maintenance of public buildings and 
highways, and adopts ordinances of various kinds. All of this it does, 
however, under strict limitations. So comprehensive are the regula- 
tions laid down at Pans and by the prefect that comparatively little 
room for action remains; not much can be taken up except on the 
prefect’s initiative; and nearly everything that is done is subject to 
disallowance by the central government, which can also dissolve a 
council at any time. The decrees of 1926 narrowed the grounds on 
which acts of the councils may be disallowed (m general, tending 
to limit them to illegality, as disunguished from mere inexpediency), 
and in other ways appreciably relaxed central control. A French 
writer has, indeed, affirmed that the councils are at last beginning 
to take on the nature, as well as the appearance, of local parliaments.^ 
As long, however, as their position remains fundamentally as de- 
scribed above, they cannot be looked upon as legislative bodies pos- 
sessing genuine independence and virility, 

* It will he recalled that suffrage reauiranents are identical for all national and 
local elections, and the same is true or the regulations governing the conduct of 
elections. On the election of deparnnem councils, see W R Sharp, m W. Anderson 
(ed). Local Gotemment in Ettrope, 121-1x6. Department elections are alwajs 
held in October, communal elecuons in 

’ For special arrangements m the department of the Seine, see p. 596 below. 

* R. Bonnard, in Rev. du Droit Ptw. et de U Set. Polit , Apr -June, 1927, p. 278. 
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. , Departments arc divided into arrondxismmi 

AiuioNDis>sr\UMs cantons 

AMJCAMONS V f ■ 

Neither unit, however, is m my sense an area 
of self-government, neither has corporate personality, owns prop- 
erty, or has a budget ' Of arrondtssements, there at one time were 
no fewer than 385 The number was gradually reduced, and in 
1926 as many as 107, situated in 79 different departments, were 
erased from tlie map, although offended local interests later in- 
duced I’arliamcnt to revive suhstantnlly all of them, so that the 
present number is 279 In each there is a subprefeer, appointed from 
Pans, as a chief administrator, and a council elected from the can- 
tons for terms of six years 1 he council, however, has practically 
nothing to do except to form a segment of tlic electoral college 
which chooses the department’s senators And the suliprcfccts, al- 
though endowed in 1926 with certain powers transferred from the 
prefects, are still almost as useless as m days when the Chamber of 
Deputies repeatedly voted to suppress them altogether Man/ 
people interested m local-government reform would he glad to 
see the arrondtsseinent dropped entirely out of the system, sis c per- 
haps as a district for electing deputies, and even tins use would dis- 
appear jf proportional representation were to be revived As matters 
stand, the area, however, js a prime field for political manipulation 
and intrigue, and this alone bids fair to keep it on the map for a good 
while to come 

The canton is the area from whicli mcinlicrs of arrondissewSTit 
and department councils arc elected, and in which (singly or m 
Combination) justices of the peace carry on their work 1 0 some 
extent. It IS an administrative unit as well, chiefly in connection with 
tax-colicction, highway laspcction, and military recruiting It 
however, no council, nor has it need for one. The present number 
IS 3,027 

nn costNfOM ^ diflTercnt order is the commune To 

f I NFKAi A-sj I ms alone among Trench local-govcm 

ment units is rooted m the country’s remoter 
past By law of 1789, all local areas having separate identity (some 
44,000 m number) were rccogni/cd as communes, and although m 
later days many have been absorbed by others and some new ones 
haie been created, a large proportion of those now existing have a 
history stretching back through seveial centuries T urtlicrmorc, th' 
commune not only is, like the department, a Jeg'al person, capable 
of suing and being sued, making contracts, and acquiring propcrt)t 

* artjficulity « jlluiiratcJ hy the fact that all arc designated not by itatrA 
but fTtfcIv by numb-r 
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but it has more control over us own affairs, petty though they often 
are, than has any other area. Every square foot of France is included 
in some one of the 38,104 communes officially listed m 1939.’ Some 
arc of considerable extent; some consist of but a few acres. Some 
are large cities, e.g., Marseilles, Lyons, Bordeaux, indeed Paris itself, 
many arc less populous pieces of territory, with only small towns or 
even none at all; some 400, indeed, arc hamlets with fewer than 50 
people.® The extraordinary thing is that, with the exception of 
Pans and Lyons, all — whether urban or rural — have precisely the 
same form of government, in accordance with the Lot sur rOrgani- 
sation Municipalcy or municipal code, of 1884 mentioned above. 
Whether tlie population be a hundred or a hundred thousand, 
there is the same elected council, the same ma^or and assistants, 
essentially the same staff of “permanent” administrators. To be 
sure, the size of the council and the number of administrative offi- 
cials vary witli the number of inhabitants, and a certain amount of 
additional machinery exists m a few of the larger municinalirics 
But to all intents and purposes, communal government is of tnc same 
pattern wherever found, and an observer who has fanuliari/cd him- 
self with it in one place knows what it will be in every otlicr. To 
be sure, the same is true of English borough government. English 
bofouglis, however, Iiavc at least the common physical basis of a 
strictly urban population; and in the United States, not even cities 
show anj' approach to a single standardized form of government 
and administration. 

Every commune has a council of from 10 to 36 
Tiir COMMUNAL rncmucrs,® according to population — elected on 
COUNCIL ^ general ticket if the number of inhabitants is 

under 10,000, otherwise usually by wards returning at least four 
members apiece. In any event, all arc cliosen at the same time, for a 
term of formerly four, but since 1929 six, ywrs, and under suffrage 
arrangements identical with those applying in all other F rench elec- 
tions." There arc independent candidacies, but in general the elcc- 

’Thc number js smaller than a hundred years ago. but of late has tended to 
increase. In 1911,11 was 36.141. The number of corresponding units m Ocrminy m 
1923 was 63, 356. , . 

• Some J2,ooo have fewer than 500 inhabitants, about 31.000, fewer than 1,000, not 

more than Boo have over 5,000 , „ r 

' except that in Pans there are 90 and in L>-ons 57. The remilar scale calls lor 
10 members in communes of under 500 people and }6 m those of over 60.000. 

• Tlierc IS especially strong demand for woman suffrage in communal election, 
and It will no doubt be introduced whenever wtmicn are enfranchised at all. In the 
Pans elections of 1913. 10 Communist women were chosen to the council. The 
courts, however, refused them admission on the ground that female candidacies were 
illegal. 
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tions run on party lines, with the Socialists forcing the issue m the 
larger cities very much as Labor, m later years, has done in Great 
Britain ' English and Amencan municipal councils commonly meet 
frequently, sometimes weekly, but even in the largest municipalities 
Trench councils hold only four regular sessions a year Each meet- 
ing IS likely to last, however, several days, that of May, devoted 
primarily to the budget, has a maximum legal limit of six weeks, and 
special sessions, convoked by the prefect, subprefect, or mayor, 
sometimes become necessary 

In Great Britain, as we have seen, the council is in a very true 
sense the government of the municipality, subject of course to 
restriction by national law and by national administrative authont)' 
The Amencan municipal council (except m commission-govCrncd 
cities) IS relatively ucalc, because of the separation of powers The 
Trench council stands between the two, but nearer the American, 
not only because of some separation of pow ers, but mainly because of 
the large amount of control from Pans wielded through the prefect 
and other local agents of the central administration 1 o be sure, the 
municipal code is generous in its grants of authority. The council, 
It says, “regulates by its deliberations the affairs of the commune' 
To be sure, too, there arc a good many matters of purely local 
concern, eg .streets, parks, water supply, and fire protection, which 
the council — more properly, the council and mayor — may maftage 
quite independently But m such important domains as finance, 
police, and education, the initiative lies largely or wholly elsewhere 
— or if not necessarily the initiamc, at all events (as m finance) a 
substantially absolute power of veto, on many matters, eg, the 
purchase or sale of property, no decision can he made cffcctiv c until 
assented to by the prefect or subprefect, the department council, or 
some other higher authority, many ordinances arc subject to sus- 
pension or annulment by the prefect or subprefect, every communal 
budget must be approved by the prefect or subprefect (depending 
on Its amount), and m extreme eases the council iLscIf may he dis 
■sdfvv-ii qnusrivrnrrJi iccrcc \5Tiicr otiioTi’ny circcnTf>v.r?rKS-, ^ 
prudent council will carry along its allotted share of the work of 
the commune with little interference from above, not mfrcqucntl), 
ns opinion wiU be sought by the central authorities before the) 
decide on a policy affecting the interests of those whom it repre- 

• For a diverting account of a council election m the capital, see R C 
“Para Gayly Chooses a Giuncil' Muntc /ten, Sept^ 1925 Cf article by 
Gooch, iStJ^ June 19J0 



LOCAL GOVERNMENT 


593 


sents. But the councillors can never afford to forget that they are 
only a cog in a vast tightly-geared mechanism of government and 
administration operated, not from the matrte, but from pulsating 
office-buildings on the banks of the Seme. 

A newly elected council designates from among 
THE MAYOR members one, usually more experienced than 

AND ASSISTANTS , ^ ^ . r 

the rest, to serve as viaire (mayor), and from 

one to 12 others (according to the commune's population ’) to act 
as adjomts, or mayor’s assistants, during the ensuing six years. This 
docs not have the effect of removing the persons selected from the 
council; for although there is a tnfle more separation of powers than 
m England, the principle is not carried so far as to prevent the 
mayor, adjoints, and ordinary councillors from sitting together and 
transacting business as one body, with the mayor presiding. Neither 
mayor nor assistants receive salaries. The former may, however, 
each year be voted an allowance for expenses, and in larger com- 
munes, where, notwithstanding a great deal of aid from a full-time 
shrhaire de mairie, or city clerk, most of his time must be devoted 
to public duties, he may through this guise be given a substantial 
stipend. Like the prefect, the mayor occupies a dual position. Al- 
though no longer appointed by the central government, he acts as 
its agent m the commune, promulgating decrees passed along to him 
by the prefect and subprefecr, issuing arretes or orders, and super- 
vising census-taking, preparation of the electoral lists, enforcement 
of military service, and other acuvities with which the national gov- 
ernment is directly concerned; and for remissness in these duties he 
may be suspended by the prefect or Minister of the Interior, and 
even removed by the president of the Republic. On the other hand, 
he acts as executive head of the commune, appointing administra- 
tive officials (in accordance with a merit code applying to all com- 
munes), carrying out local ordinances, issuing ordinances of his own 
within prescribed limitations, preparing the budget for inspection 
by the prefect or subprefect and adoption by the council, super- 
vising the awarding of contracts, and generally promoting com- 
munal interests. Endowed with few of the independent powers, 
e.g., veto, which an American mayor possesses (under a mayor- 
council form of government), he nevertheless is no such figure-head 
as the mayor of an English borough; in a large municipality, he is 
indeed an official of prime Importance — if for no other reason, be- 
cause he has the weighty political role of head of the department of 
* By exception, in Lyons, 17. 
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police ‘ In man) instances, ma) ors arc reelected as long as the) are 
willing to ser\ e, e\-Prcmier Edouard Hcrnot, for example, has been 
mayor of L)ons for nearly 35 years — notwithstanding that he has 
also been a member of the Chamber of Deputies during the whole 
of the time, a minister in se\efal cabinets, and three times pnme 
minister Frcqucntl), too, they add to their official dignit) the 
prestige and influence conferred b\ local (and'occasionall), as in 
the case of I Icrnot, national) leadership of their parties All in all 
‘ France has had more great ma\ ors than prime ministers ’ 

Like the nmor the assistants are not profes 
inr PERMANENT sionol admiHistrators To be sure, the adminis 
C1\IL SERVICE trame work of the commune is parcelled out 

among departments equal in number to the assistants, and one of the 
latter is placed in nominal charge of each (public works, sanitation, 
fire protection, and so on), the mayor himself (m all but the few 
instances indicated above) retaining direct responsibility for the 
department of police — a branch of admmistramc jurisdictio*! 
which, under French usage, includes not onlv the maintenance ol 
law. and order, bur the enforcement of public health regulations, 
the superv ision of industnal establishments, and many’ similar acnv 
ities But the assistants merely’ supervise, on a part-time basis, and 
the actual day-to-day work is done by’ full-time, permanent, paid 
officials and employ ces appointed by’ the ma\ or * Here again, as in 
the departments, one finds civil service arrangements of a gcncrallv 
satisfactory' character Except in the case of laborers, municipal 
employ ccs arc appointed initially on the basis of compeotivc vvTincn 
(or written and oral) examinations, appointments arc probationarv 
for a period of from six months to a y car, promotion boards prepare 
pnority’ lists for adv ancement in rank and salary’, and influential staff 
associations {syndicats) have brought about exceptionally effective 
arrangements for protection of employees against unfair trcatmcriL 
One would not be so naive as to suppose that politics and personal 
favoritism have been driven completely from the system But the 
situation — improv ed first in larger municipalities like Bordeaux, w 

’ Lxcept m Pam, L)Ons, Marseilles, and a other places, where the 
establishment is under direct control of the national government Lse" 
munes where the establishment u under ihema^or the chief police officer 
mssaire de pohee, ts appointed by the Aliaister of the Interior, and of course 
prefect alu at s has supers isor> auihont> 

’ As a rule as imn> as 50, and sometimes as many as So, maj ors wnll be foun 
the Chamber of Depuucs. 

• R Valeur in R L. Buell (ed ), op nt, 358 i a* i3 

‘ txcept as pointed out above, in she case of the coirrmutane dt pohee A* 
Great Britain, administratis e officials arc in no case choseo bj popular vote 
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THE GOVERNMENT 
OF PARIS 


later taken in hand uniformly throughout the country — is altogether 
different from what it was a generation ago; and it is the judgment 
of an American scholar who has studied conditions at first hand 
that, “all things considered, the professional quality of the French 
municipal service compares favorably with that of the better- 
governed American city.”^ 

Most great national capitals are governed under 
some more or less specul regime, and Pans is no 
exception. The municipal law of 1884 does not 
apply, and the city, while technically a commune, has different offi- 
cers and different powers from any other French municipality. The 
reasons for excepting it from a system otherwise nation-wide are not 
difficult to discover. In the first place, it is many times as populous 
as any other city in the Republic. In the second place, its people are. 
at least by tradition, exceptionally volatile in political matters 
Throughout modern times, and especially since 1789, it has been a 
fount of unsettling influences, the point at which revolutions, m long 
succession, have had their beginning. Protection of the nation against 
subversive forces and influences seems to require that the central 
government shall have special means of control over the capital’s 
affairs. Furthermore, the city is filled with buildings, monuments, 
and other national properties, the safety of which is a matter of 
concern to the people or the entire country. 

The laws under which the metropolis is governed date from 1 837. 
1867, and 1871, The first two defined the powers and functions of 
the prefects; the last regulated the orcanization of the council. There 
is no mayor of the city as a whole. Instead, the chief executive offi- 
cers are two coordinate prefects — the prefect of the Seine and the 
prefect of police. Both are appointed by the president of the Repub- 
lic; both can be removed by him at any time; both are directly 
responsible to the Minister of the Interior. Both, it must be observed 
further, are prefects of the Seine departement, which includes not 
only the city of Paris, but a considerable amount of surrounding 


*W. R. Sharp, in W. Anderson (ed.). Local Gotemment m Europe, 163 
The best available account of the service will be found in pp. 155-164 of this same 
book. Cf. H. M. Skelboume, “University Trauung of Municipal Officials in France, ' 
Nat.Mumc.Rev ,E)ec., 1928. 

The most up-to-date and otherwise adequate treatment of the government of 
French communes generally is W. R. Sharp, in VV. Andenon <ed ), op. at., 141- 
187. W. B. Munro, The Government of European Cutes, Chzp. 1,1s less recent but in 
other respects excellent. Standard French works include L. Alorgand, La lot vnimct- 
pale, 1 vols. (loth ed. Pans, i9J3)» Af* frangatse, institutions et 

libcTtes locales {Pans, 1927). and R. Alaspenal, L’organisation smmicipale (Pans, 
29j|). Liberal portions of the muniapal code of 1884 as revised to 1937 ar« pre- 
vented, in English transiation. in W. Anderson (ed.), op. eit ,pp. 102-117. 
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count!)' ^ Hence, together they have all of the powers and func- 
tions belonging to a prefect in #ny department and, in Paris, those 
as well that would be possessed by the mayor if there were one 
Among numerous other duties, the prefect of the Seme supervises 
the general administration of the at\’s affairs as carried on m the 

20 arroiidtssatients, or w ards — subdivisions w hich have a mayor (to 
all intents and purposes, a subprefect), a group of adjomts, and 
permanent administrative staffs {but no elective councils), on the 
analogy of the ordinary communes. The prefect of police has inde- 
pendent control (subject only to the Minister of the Interior) of aQ 
police organization and activities. 

The municipal council consists of 8o members elected by popu- 
lar vote, in single-member districts, for a term of four years. In 
organization, sessions, and procedure, it is not notably different from 
an ordinary communal council, although it occasionally sits with 

21 representatives of the tw'o suburban arrondUsevtents of Saiat- 
Denis and Sceaux to form the council of the Seine department. LiVc 
any communal council, it votes the municipal budget; and it has 
some other important powers. It, however, has scant control oyer 
administrative activities. Such control—the more effective for being 
wielded at close range — emanates, not from the Hotel dc Ville 
where the council sits, but from another structure a few' blocVs 
distant which houses the Ministry of the Interior. Many Parisians 
consider that their city ought to have a larger amount of self-govern- 
ment. Such “home rule” sentiment, however, stirs no response in 
a Parliament drawn mainly from the somewhat jealous, if not sus- 
picious, provinces.* 


For fifty years, discussions looking to the im* 
rn^TT^?'* provement of government in France have cen- 

DEFENDED^^ ^ tcicd largely around thfcc main topics. 

the s)'stem of parliamentary elections, a second, 
the role of the national president; a third, the scheme of local govern- 
ment and administration. The plan of local government outlined in 
the foregoing pages is criticized on many grounds, among them ( 0 
that it sprang from imperial bureaucracy and Is out of keeping 
the democratic charaaer of the French people and of their naoonal 


* Tlie jurisdiction of the prefect of police. Indeed, includes some poruons of die 
adjacent dcMrtmcnt of Scinc-«-Oisc. 

’ For fuller treatment of the subject, see W R Sharp, in W Anderson 
Local Goxerttmem m Europe, *79-167, and \V. B Munro. The Gnernroent oj 
European Ciiiei, Qi-iofi Cf. A, Goenrd, L'nenir de Pans (Pins, igig)- t 
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institutions;^ (2) that it operates to give the centra! authorities 
arbitrary and altogether excessive control over affairs and interests 
of a purely local nature; (3) that it snfles local initiative and frus- 
trates a healthy provincial life, (4) that it transmits to local govern- 
ment something of the same insrabihty chat characterizes ministerial 
regimes at Pans; (5) that it involves an excessive number of local- 
government areas, and therefore a burdensome multiplicity of func- 
tionaries; (6) that it gives the national government too many agents 
through whom to influence the voters in parliamentary elections, 
and (7) that it overtaxes not only the ministries at Pans but Parlia- 
ment as well, resulting in neglect of large national concerns, while 
at the same time producing intolerable delays in the conduct of 
departmental and communal affairs. Counter-arguments are, of 
course, not wanting, such as (1) that close supervision by the cen- 
tral government is necessary to protect tlie taxpayers against tend- 
encies to extravagance (which no one can fail to recognize) on the 
part of the local— especially the communal — councils, (2) that the 
central government must rely heavily upon the local authorities for 
the execution of national laws, and hence must be in a position to 
control them; and (3) that while the people have been told by phi- 
losophers and reformers, e.g., de Tocqueville and Taine, that tney 
ought to want, and to have, larger control of their local affairs, they 
have no such dislike of being governed by authorities not of their 
choosing as exists in England and America, and have evinced no 
strong aesire for change.-* There are categorical denials, too, that 
the number bf officials is excessive; and as for political pressure from 
Paris, it is not difficult to show that, while still a reality, it is decreas- 
ing. If further reasons why the system has persisted were desired, 
one could cite (i) the vested interest of the great body of officials 
and employees, a mighty bureaucracy both holding and enjoying 
power; (2) the disposition of ministers and deputies to cling to such 
diminishing patronage as the present arrangements afford; (3) the 
psychological effect of the tradition that every political regime in 
France is on trial, and that those responsible for its preservation must, 
as a matter of ordinary precaution, dominate and control the entire 
administration of the country from the center; and (4) the total 
inability of the critics to agree upon any single, coherent program 
of reform. 

* have,” said a former president, M Deschanel, “a republic at the top, the 
empire at the base, ^^'e must put the repubbe caetjtvliere." 

' The French attitude illustrates the reg r ettable soundness of Professor Graham 
'Valias’ observation that “democracy is rarely interested m admimstrauon." 
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Still, the qucr) once posed b) Lord Br) cc persists “Wh) trust 
a nation of fort) millions to deal with questions \ital to nitiona! 
existence, and refuse to trust the inhabitants of departments and 
communes w ith the imnagcment of their ow n local affairs' ” ^ And 
for decades French parliamentarians administrators writers, and 
reformers ha\ e discussed the problem e\ cn though the people gen 
erall), caring more about being governed well than about go\em 
mg themseh es, take little interest m it \\ hat changes, chicfl) , arc 

First, there is the suggestion that the local goi 
ernment map be overhauled and governmental 
efficiency increased b) extensive consolidation 
of existing little units or areas ^^^hcn studving 
English local government, we comnicntca on 
the changed conditions arising nowada)S from 
general use of motor cars, hard-surface highvva)s, telephones, and 
other facilities annihilating the effects of distance, and obscrv cd that 
because of these and other developments tlicrc is a tendency toward 
the abandonment of older petty governmental areas m favor of 
larger ones The parish, we saw, his ceased to have governmental 
importance, and the poor-law union has disappeared Allusion was 
made also to the apparent doom of the township in manv parts of 
the United States, and, in general, the impression was left that local 
government consolidation is in both countries a task and problem 
of major proportions The same situation exists in Trance There 
one finds thousands of little rural communes w Inch not only hav c no 
ph) sical justification but lack the tax resources requisite for mam 
liming the governmental machinery required of them md for sup 
porting the scrv ices w Inch people in this day and age demand h) 
should not consolidations — which in point of fact have, m one wa) 
or another, reduced a total of 44 000 communes a century and a 
half ago to not much above 38,000 todiy — diminish the surviving 
number by half, or even morca Considerable savings could be cf 
fected and doubtless greater all-round efficiency attained h) 
indeed, should there also be as many as 90 departments’ Like the 
counties in manv of our American states, the Trench departments 
were laid out a long time ago with a view to making it possible for 
the inhabitants to travel to the scat of government and return to 
their homes in the course of a single da\ Under modem conditions, 
however, both counties and departments might easily be two or 
three times as large, with substantial savings on buildings, salaries, 
‘ MoJem Den/ocfjnef,] 8) 
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electoral expenses, and other matters; and in France proposals have 
often been heard that the number of departments be cut to perhaps 
less than half of the present figure.^ 

As anyone who has followed the county-consolidation movement 
in the United States would, however, anticipate, suggestions for any 
comprehensive consolidation in France get no general support. Even 
the idea is by most people regarded as fantastic. Local pride stands 
squarely in the way, tradition and inertia furnish further obstacles, 
and if these were not enough, the vested interests of prefects, 
mayors, and other local officials, tied in closely with party politics, 
would make any general change almost impossible.* To be sure, the 
procedure by which a commune today can be (and in occasional 
instances is) combined with another one — or, for that matter, 
divided into two or more — is simpler than formerly, beginning in 
1938, any change in communal boundaries can be made, without 
reference to Parliament, by administrative decree from Pans. A 
general reconstruction of the country’s local-government map, 
whether by decree or by legislation, is, however, simply not m the 
cards. The most that can be honed for is increased use of powers 
(rather recently conferred) under which two or more communes 
can pool and jointly support certain types of services— although, 
on the whole, experience with arrangements of this kind has not up 
to now been particularly gratifying.-* 

Then there are proposals for deconcentration 
2. DEcoN-ccNTRA- decentralization. To deconcentrate is to 

TioN AND DECEN- transfer discretionary powers from the Ministry 
A I2A ON Interior to the prefect — from the prefect, 

too, to the subprefect or other lesser agents of the national govern- 
ment functioning m the departments. To decentralize is to transfer 
powers outright from the central government to councils or other 
authorities belonging essentially to the local areas. Of deconcen- 
tration, there already has been a goocfdeal; the decrees of 1926, for 
example, moved many powers outw'ard along the lines that reach 
from Paris to the desks of the prefects. Decentralization, likewise, 
has been progressing, here again, the decrees of 1926 added a chap- 
ter. Anyone, however, who has read the foregoing description of 
‘ See R Le Conte’s scheme for rednang the departments from 90 to 34. in 
da Drott ?nb. et de la Sci. ToUt., 1916, pp. 5)0-533. Seveijl Amtncan 

states has e provided procedures for voluntary county consolidation, although as ^ ct 
few actual consolidations hate ta^en place. 

’ One recalls that esen in the case of the 107 arrondissenients suppressed by the 
Poincare administratiTe reforms of 1916, local and political pressure soon drove 
Parliament to reestablish most of thetn. 

* R Sliarp, in W. Anderson (ed ), Local Oo'^ermnents in Europe, 176-177. 
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the administrative sj’stcm as it still stands will be prepared to admit 
that long distances remain to be travelled before the French people 
locally can be said truly to govern themselves. Nor will one be 
surprised to learn that, norw’ithstanding the stout defense of present 
arrangements certain to be heard wlicncv’cr the subject is broached, 
proposals for speeding up both deconccntration and dcccntraliM- 
tion — even to the extent of suppressing the prefect’s oflice— ^rccche 
a good deal of thoughtful attention, ocn in government circles at 
Pans. 

Tlic most ambitious proposal of all is that the 
3 ntciONALiSM country be reorganized, on historical and cul- 
tural lines, into a number of great self-governing divisions or 
“regions.” This is no new idea, llic plulosophcr Comte worVed 
out a plan for 17 such regions m 1854, Lc Play for 13 in 1864; and 
under the Third Republic a long line of politicians, geographers, 
and others have tried their hand at something of the kind, not to 
mention a score or more of ministerial and parliamentary proposal 
relating to the matter. As developed by some, the scheme would 
call for doing away w ith the departments altogether; by otlicrs, for 
retaining the departments (as now', or in smaller number) for cenauj 
administrative purposes, with the supenmposinon upon them ol 
larger units to which most of the present work of local govemmeflt 
— aside from that which in the nature of things must be left to the 
commune — should be transferred. In either ease, the “region," with 
an elective council approximating a provincial parliament and a 
strong executive, probably also clcctctl locally, would be endowed 
with far more autonomy than any French area of local government 
at present enjoys. For the purpose, some of the old provinces svyp^ 
away m 1789-90, e.g, Normandy, Brittany, Limousin, PoitoU, 
Provence, and Languedoc, w'ould probably be revived; at all events, 
effort would be made to lay out the new areas with regard for not 
only physical compactness but historical traditions and cultural unit) 
such as the purely artificial departments have commonly lacked-" 
and were intended to lack. Most plans propounded have contem- 
plated some 20 or 25 regions, as compared with 33 recognize 
provincial areas in 1789. 

Naturally, rcgionalist proposals differ widely, not only as to the 
niimlicr and nature of the regions to be established, bur as to th 
amount and kinds of pow cr to be licstovv cd on the regional gov cm 
menrs, indeed, one reason w hy the mov ement makes no faster nca 
way is the inaiiilit)' of its supporters to unite on a definite program- 
In general, plans that have emanated from, or engaged the attcntio’’ 
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of, minUtcrs and parlianicntarv committees have been of modcrarc 
scope; and some measure of the distance that tlic pniposal still has 
to cover if it is ever to prevail is supplied by the fact tliat never to 
this (lay Ins any one of even these less drastic plans in which coin- 
niittccs have interested themselves been dcbatcu in either the Cham- 
ber or the Senate.* Penetrating far licyond all other responsible 
proposals for local-government refonn, regionalism incvitaoly stirs 
opposition on many grounds, eg., (i) that it would tend to revive 
the provincial, or sectional, spint which in times p.ist was a chief 
obstacle to national unity, (2) that it would start tlic country on 
the road to federalism; (j) that the local-government system as it 
stands is capable of being reformed to meet such popular demand 
as really exists without breaking up the jurisdictional areas to which 
the people have grown acciistoiiitd— arguments which, m j>art, arc 
very similar to tliosc employed m Crc.-Jt Jirirain against pl.ins for 
de’volution.^ Adrnifrcdly, the rcgionalist conccjic has artracrivcncss 
It has genuine vitality as well. j‘o the present time, however, the 
very rcspcctalilc amount of reconstruction of local government and 
administration that has taken place has !>ccn pursued on dilTcrcnt 
lines, and so far as one can peer mto the misty future, this will con- 
tinue to be the ease.' 

'Ilib is crue even of a fnil<l plan winch (he council of niinistcn enJnrscJ 111 
principle in 1915—1 sclicitie umicr wliicli. with (he dcparuiums left ei they were, 
to to 15 regions were to i<c sii|>crimposc<l upon iliem ami ciniippeJ with a Mipcrior 
order n( prefects ami cnumiN As already inJieatcd. most plans run aground when 
liicir spomors licgin trying 10 decide what powers and functions kliill be devolved 
upon the regional auilionties. 

' See p. if,H above. 

* 1 he geneni suiiicet of cemralizadon and deccntraJirition is dcalr with in 
1 : Duguir, Law m ihn MoJem State, (Jinp iv, \V H Miarp, 'I he / rench Ovil 
Service, Onp. n, It, K CJooih, lUgionahwt m t ranee (New York, 19)1 ), Cliip' 
n-iii, I*. I arogue, / a lutclle aJirtirtmrative (Pans, I 9 }|). aoil J. \V. fJirncr, "Admin- 
istrative Iteforin in I'ranee," Amer Volit Set Kev., I eh , 1919 I he subject is con- 
(hlercd in relation (o rcgioinlism in CIikhIi, op. ett (the liest work on the subjctt in 
I nghsli), C. J ll. Ihycs, Irance: A Nation of Vamott, Clni> xi, It II. Soltiu, 
"Itegiomlism ami Adiiiinisrtaiivc Piicntrahration m I nnec,*' f.conotnica, June. 
t9Ji. N. Carpenicr, "I lie Nature and Origins of (lie I'rcneh Itcmonahst Movement," 
P"/' of Amcr. Social. Soc.fMiy, 1950, and C Unin. f.e resiowaiiwie (Pans, 1911). 
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Germany 


CHAPTER XXX 
The Imperial Backgroinid 

1 ESS than a decade ago, the government of Germany could have 
^ been discussed quite as appropriately as that of Great Britain 
or France under the caption adopted for Part I of this book, “Parlia- 
mentary Democracies/’ Defeated m arms and swept by revolution, 
the country had in 1 9 1 8 seen its autocratic imperial and state govern- 
ments topple to the ground, and, eouipped with an imposing set oi 
republican constitutions, had placco itself almost en'tr night m the 
front rank of European democratic states. How the new order 
would have worked out under more favorable circumstances, we 
shall never know, a people as unschooled in the difficult art of self- 
government as were tlie Germans on the morrow of their emanci- 
pation from Hohenzollern autocracy could hard];y have been ex- 
pected not to make mistakes and suffer lapses. As it was, ten years 
of valiant effort by sturdy political elements 
AN ASTONISHING Created the new system failed to cstab- 

voimcAi CYCLE sufficiently in the confidence and affection 

of the nation to enable it to withstand the assaults cumulatively made 
upon it. We can sec now that under the shadow of the punitive 
Versailles treaty it really never had a chance. Rapidly disinte- 
grating after i9t9, the regime was dealt a staggering blow by the 
triumphs of Adolf Hitler and his National Socialists in 1932-33, 
and in the last-mentioned year it suffered the humiliation of being 
pushed roughly aside to make way for another of the blatant dic- 
tatorships in tt hich post-war Europe increasingly abounds. Penons 
w ho had followed German affairs at dose range, and who knew the 
depths of disillusionment and despair into which military defeat and 
economic disaster had plunged the bulk of the people, were to some 
extent prepared for the debacle. The world in general, however — 
at least that part of it in u hich liberal principles u ere still cherished 
— w as both startled and terrified. Fnends of democracy realized that 
605 
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a cause alreadj struggling against heat") odds had suffered )ct an 
other serious set-back, persons anxious abo\e all for international 
peace trembled — as ue nou know the) had ample reason to do — at 
the enhanced possibilit) of a neu conflagration 

Thus It came about that German) ceased to qualif) as a ‘ parlu 
mentar) democracy and took her place once more among Euro- 
pean countries ha\ing autocratic gotemment Autocracy of kinp 
and emperors is to be sure, almost a thing of the past ^Vlth onh 
one or two exceptions European autocrats of today do not Mcar 
crowns But u hether in Ital\ Russia Spam, ^ugoslasia, Hungary, 
Greece, or Germany, such popular government as once existed is 
no more, and the dictatorships of Duces and Fubrers is in the saddle 
How long this will remain true, in Germany as elsewhere, no man 
can sav Already , some of the dictatorships — notably that m ItaU— 
have outlasted most people’s expectation On the other hand all 
contain the seeds of their own destruction, and, norw ithstandin'^ 
that in countries like Italy and Germany a generation is growing up 
which has lost all contact with free political institutions, a feu turns 
of the wheel, sufficiently cataclysmic (eg, Germany’s new uaf)f 
might bnng outlaw cd democracy once more into force and fav or 
Tirepr«i^rT«crvr. Focusiog ouf attcHtion HOW upon Germanv, 
ri;i>.MAN cm erv ’"“I '"S ?' propjl'ty- " ' 

MFvrs TO BE endcav or to see how and w hy the I Iitlcnan die* 

sTLDiED tatorehip arose, what it has meant for the coun- 

try ’s political life, how gov emmenr is organized 
and conducted under it, and what arc the techniques and proce- 
dures by w hich it maintains itself There is much to be said, houever. 
before we can take up these matters intelligently’ Prior to Hitlers 
‘ TTurd Reich” came the Weimar Republic, and pnor to that, the old 
Empire, or ‘ Second Reich ” TTic former wc must study, not onlv 
because the system of government jirev ailing under it merits atten 
non for its own sake, but because its failures furnished the spnng 
board from which the leap to dictatorship was taken The Empire 
built up and ruled by the Ilohcittollcms must also, m its rum l>e 
brought into view, because it, after all, contnbuted heavily to the 
institutional equipment of the Republic, and cv en more to the spinr 
and methods of the regime more recently existing First, then the 
old Empire 


If y ou look at a map of the F uropc of a century and a half ago 
vou will find throughout a vast central area stretching from Franc^ 
on the west to Poland and Hungary on the cast, and ^om Denmark 
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POLITICAL GEOG- 
RAPHY OF EIGHT- 
EENTH-CENTURY 
GERMANY 


on the north to the toe of the Italian boot on the south, 3 veritable 
jumble of splotches of color indicating kingdoms, principalities, 
electorates, duchies, margravates, bishoprics, 
and what not — the whole plastered over with 
one grand caption, “Holy Roman Empire,” or 
Simply “The Empire.” Except for the names of 
rivers and towns, a few regional names such as 
Saxony, Bavaria, and Wurttemberg, you would hardly recognize 
anything suggestive of present-day Germany. You realize, how- 
ever, that the Germany of von Hindenburg and Hitler must some- 
hoir have been buiJr our of these bewildecingly interlaced pohneal 
units; and although you may have thought of even this newer 
Germany, with its score of laige and small Lander, as little better 
than a patchwork of political geography, you marvel that any sub- 
stantial degree of unity whatsoever should have been achieved, con- 
sidering the feudally pulverized areas out of which the Reich of our 
time had to be constructed 

Such integration as was implied in the term 
THE sHMwxvY HOLY “H^iy Roman Empire” was indeed illusory. 
OMAN EMPIRE There was, to be sure, an emperor, nominally 
chosen by a handful of lay and ecclesiastical magnates, though in- 
variably an hereditary prince of the house of Habsburg. There was 
also a diet. But the former commanded only shadowy allegiance, and 
the latter had long since lost all genuine claim to power. At best a 
loose federation of sovereign principalities, the Empire was, in the 
witticism of Voltaire, neither holy nor Roman, nor yet in any proper 
sense an empire at all. So decrepit indeed was this once proud po- 
litical creation — the “First Reich,” according to current Nazi chro- 
nology — that a truly unified Germany could never have arisen from 
it; and in any case Napoleon erased it completely from the map in 
1806. For the development of German union, ’ 

THE RISE OF PRUSSIA ,, , *^1, j-v.-- 

one looks rather to a small, and m the beginning 
unpromising, principality in the north, the “mark,” or electorate, 
of Brandenburg, whose rulers, belonging to the house of Hohen- 
zollcm, early in the seventeenth century extended their sway east- 
ward over the duchv of Prussia and wesnvard over that of Cleves, 
and, moving on to other triumphs, found themselves even by 1650 
the sovereigns of a larger area than any other of German character 
except Austria. In 1701, the title of elector of Brandenburg was 
dropped and that of king of Prussia assumed; and in the long reign 
of Frederick the Great (1740-86) — termed by the jurist Bluntschli 
“the first and most distinguished representative of the modem idea of 
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the state”— seizures from Austria and anncMtions m other dircctioiu 
hrouRht the kingdom to a point where it w as recognized as one 
the principal Luropcin powers Even so, ihe Gernnn po™""- " 
central Europe at the close of the eiglitecnill century were still cat 
into upwards of i,Soo independent political jurisdictions, ruled 
most cases by absolute princes, great or small Society was as ) 
feudal, half of the people were serfs 

As every student of history knows, Napolco 
NAPOLCOV R1 OR- 'inuies swept victoriously across German tern 
GAVizrsGiRMANV Nipolconic stitccnfc followed with 

revolutionizing transfonnations Once Jena and nh 


ccntril Lurope to his feet, the conqueror not only did away a'” 
the shadowy Empire,* but blotted out most of the petty pnf'C'P^ 


tnc snauowy t-mpirc,* uut oioncu uui imi-ak t.-* i ■ * i 

itics, reduced Prussia to almost half of its previous area, and crec ca 
most of the surviving states into a far-flung Confcdcranon o i 
Rhine, designed as a tributary and eastern bulwark of 1 
this main objective, the plan miscarried, and when the tide o 
tunc turned, the Germans were found on the side against the 


sican The consolidations, however, proved for the 
permanent, and tlic Gcrman-spcakmg world— especially 
although plunged for a time into the depths of despair by the un 
pected^and humiliating subjugation, came oil with a new consciow 
ness of common interests, a reformed economic order, 
methods of administration, the beginnings of strong national 
and a generally enhanced morale Napoleon, remarks Proics 
Munro, was not least among the makers of modem Germany 

When readjusting the affairs of 
TUL GERMAN Europc, tlic Congfcss of Vienna restored 

coNrmnuTioN at Waterloo, soi^ 

of the territory that she had lost, and th^ 
organized the now emerging Gcmiany into a confederation o 3 
(after 1817, 39) states, under the perpetual presidency of An^r 
I he union was hardly more substantial than that under the 0 
Empire For, although there was a diet, consisting of 
tivcs appointed by the pnnccs, and charged with rcsponsibilit) i 
protecting the country against CAtcmal aggression and intcroil i^^ 
order, the body had no power to levy taxes or to assert 
’ In anticipation of tlic priiWal Ic extinction of the <IipR>t> empernr of 
Roman Lmpirc, the Umpcrof FrancB 11 in 1804, as'u neJ ihc title of en ps*^ 
\uwna tinder the name of I rancis 1 Tltc new title endured until the bre 1 
the Dual Monarchy at the close of the \\ orW W ar -9 

* T/ f Goternrr ^>7rt f f Frf^ofie (n\ ed), 590 M A I^nUier 
/comic Stiites??ijnsbip, Genmny (Oxford, 19 OJ), it an informing treatite 
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thority over the people directly, and furthermore could arrive at 
decisions on important matters only by unanimous vote, which 
could rarely be secured. A Zollverem, or customs union, gradually 
built up under Prussian leadership in succeeding decades, imparted 
a degree of economic solidanty to the structure. But of political 
unity, there was little. Two mutually jealous states stood out head 
and shoulders above the rest, t.e., Austria and Prussia, and around 
them the lesser ones ranged themselves in two similarly jealous and 
suspicious camps. When Austria and Prussia could agree, things 
could usually be done. When, as commonly happened, they took 
opposite sides of a cjuestion, deadlock paralyzed action. 

The stru^le with Napoleon brought Ger- 
THc MID-CENTURY many, however, a good deal more than merely 
LIBERAL MOVEMENT / ' |P i * V 

a clumsy new political structure. A sense of 
nationality was awakened, and with it a desire for less autocratic 
government. For three decades thereafter, people of liberal inclina- 
tion waged, against great odds, a stubborn campaign for a new 
national state, parliamentary institutions, and guarantees of per- 
sonal freedom. During the whole of this period, however, the 
malign influence of the reactionary Austrian minister. Prince Met- 
tcrnich, rested like a blanket upon all central Europe, and until near 
the middle of the century little chance for liberahzation appeared. 
To be sure, beginning in 1816, written constitutions, as ordained by 
the Congress of Vienna, were promulgated in most of the states. In 
no instance, however, was a popular form of government provided 
for, and in the two most important states, Austria and Prussia, reac- 
tionary princes contrived to avoid taking any step of the kind 
at all. 

Matters were brought to a crisis by the revolu- 
TIICFAILUREOF Fnince. All over Germany, 

* sympatheric revolt broke out, no one had real- 

ized how much latent strength the reform movement had gathered. 
Prince after prince, panic-stricken, offered concessions, and if only 
the reform forces had been united upon a program and ready to 
strike while the iron was hot, a liberal German Empire might then 
and there have become a reality. This, in turn, might have meant 
a very different future for the German people and for the world 
Some of the liberals, however, envisaged only a constitutional mon- 
archy; others were wedded to the idea of a republic. Some did not 
look beyond a moderately strengthened federation; others were 
prepared to be satisfied with nothing less than a unitary government 
like that of France or England. The upshot was that when. In May, 
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1848, a National German Parliament, elected bj manhood sufTra^c, 
convened at Frankfort-on the-AIain to consider the broad subject 
of political reform, the opportunity to replace the discredited Con 
federation with a united, liberally governed Germany was lost 
^^^hlle visionary and dogmatic delegates harangued their colleagues 
through long months m vveansomc attempts to convince them tint 
this clause or that should go into the proposed new constitution, the 
revolution spent its force and the pnnccs plucked up courage to 
offer effective resistance \ really cvccllcnr frame of government 
providing for a federally organised constitutional empire, wath a 
parliament of two houses, manhood suffrage, and a responsible 
ministry, was indeed agreed upon m 1849 ’ J3ut when the imperial 
crow n vv as offered to die Prussian sov crcign he w av cd it aside con 
tcmptuously, the government of neither Prussia nor Austria, nor 
in fact of any other of the lai^r states, endorsed the plan, and the 
entire effort collapsed Never again until 1918 did lilicralism have 
so good a chance to set Germany' on the high road toward free ard 
enlightened gov emmcnc 

TiirRrsohTTO Germany was desuned to become a constitu 
BLOOD ASD IRON ' but not difough the efforts of 

professors, students poets, and philosophers, 
and not on the lines diac such idealists would have projecred Long 
after the aciting days of 1848, Bismarck wrote m Ins RefJecnovi 
Reimmseajccs that not even when the turmoil was greatest did 
he consider the situaaon unfavorable,” since the real ‘oarometer 
w as not the noise of parliaments great and small’* but * the attiriidt 
of thc^troops ” It was unforrunatcH’ through the use of these troops 
by blood and iron” — that the Germany of more recent genera 
tions was created Becoming pnmc minister of Prussia m iS6j 
B ismarck guided the political acstinics of the German people for 
a full generation Prussia had indeed acquired a w nrten constitution 
m 1850— the only tangible result of the 1848 revolutions erst of the 
Rhine- But a refractory parliament was not allow ed to stand m the 
Way of Bismarck’s plans Assuring the chamlicrs that German unm 
vv as not to be attained * by speeches and resolutions of majorities,' 
the doughty minister induced the king to order a dissolution and 
for four years taxed and borrowed money indcpendcntlv, buiIdinS 
Up an army suitable for his purpose Already plotting a forcible 
ejection of the polyglot Austria from the Confederation as a step 

Text (arranged m 197 ncatl} phrased paragraphs) in F Marschall von Dieher 
«cin, VfrftisimBirecbiUche ReicLfseseKf tmd •uir/ose Femrim/ntm {Minn* 
heim,/9i9) 85 it6 For an excelltntaccaunt seel A Mtv.spotH Modern Corjv-J 
tiomSmce (New ^o^k, 19J9) Chap tvi 
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toward converting the feeble stnictnre into a consolidated German 
state, he cynically dragged his intended victim, m 1864, into a war 
with Denmark, and then, when all w'as ready, in 1866 announced a 
plan for reorganization which the Habsburg monarchy could be 
depended upon to reject — going on, as soon as the inevitable re- 
fusal was received, to declare the Confederation dissolved and hurl 


the Prussian army against the unprepared rival. 

A short war ended in Austria’s complete defeat; 
SUBSTANTIAL UNI- thereupon Prussia not only absorbed into 

her own territory a number 01 lesser states 
vv hich had shared In her triumph, but engineered the formation of 
, a new German union, 2 “North German Confederation’’ (1867), 


consisting of all of the survivmg states — 22 in number — north of 
the Main River.^ For the tune being, the southern states of Bavaria, 
Baden, Wurttemberg, and Hesse-Darmstadt were left to their own 
devices. But the constitution of the new Confederauon left a door 


open for them, and the Franco-Pnissian war of 1870, in which they 
unanimously cast in their fortunes with Prussia, furnished oppor- 
tunity for a series of hard-won ueaties bringing all four into the 
union, notwithstanding their strong particularist traditions, and 
clearing the way for the next great step in Bismarck’s program. On 
January x8, 1871, in the famous Hall of Murors in the palace of 
Louis XIV at Versailles, William I of Prussia, president of the North 
German Confederation, was proclaimed Detitscher Kaiser, “Ger- 
man Emperor.” By its reminder of days when it meant theoretically 
more but practically less than now, the title, said Bismarck, would 
“constitute an clement making for unity and concentration.” ^ 

The Empire so proudly announced to the world 
A POLITICAL SYSTEM Gciman cannon were still pounding the 

THAT DID NOT fast-wcakcning city of Paris is now a thing of 

the past. lo be sure, tor 40 years the new 
Germany advanced by leaps and bounds along Lnes that Bismarck 
laid out for it; until William II chose to “drop the pilot” in 1890, 
the Iron Chancellor was himself the steersman of its course. Even- 


tually, however, militarism led to war; war brought defeat, defeat 


* TTitre came a dav when Austria’s adhesion to Germanj was eamestlv desired, 
and, nocwnhstandinw the prohibioon laid down in the Versailles treaty, Hitler 
broaghi it about m the spring of ipjS The Aasatt of rij/f, hoKCter, tsiS a ter} 
different affair from that of 1866. S« p. 640, note t, below. 

’ The founding of the Empire is desenbed briefly m E. Howard, The Gentixit 
Empire <New York, igo6). Chap 1, and E. Henderson, Shon Hittory of Germmy 
(new ed. New York, 1916). Chaps tui-t, more fulh in M. Smith, Bimurek and 
Germm Unity (New York, ipio), and J. AV. Headiam, Binnerck and the Founda- 
tion of the German Empire (New York, 1899). 
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opened the flood-gites of revolution, and in 1918-19, i cluitcncd 
people, reduced m territory ind hedged ihout with restraints im 
posed by triumpinnt allies, faced the task of regaining national 
prosperity and strength with the aid of a reconstructed political 
system unlike in most of its larger features any that either Gennanv 
or the rest of the world had ever Known Succeeding onlv indit 
fcrently, they in 1933 embarked upon still another politicaf adven- 
ture, repudiating, under Ilitlenin dictatorship, their hard avon 
democracy and embracing government of a more uncompromis- 
ingly authoritarian character than had at any time prevailed in the 
Fatherland under an enthroned monarch As already observed the 
German government with which we arc to deal in succeeding chap- 
ters IS, therefore, not that of the vanished Lmpirc, but that of the 
storm-tossed Republic of 1918-33, as remodelled and turned to their 
purposes by the architects of the 1 hird Reich 

what, however, were riic sahcni features of the political system 
while the Empire yet stood^ 


TitrrviPiRr and its 

COVSTlTUTIOV 


To begin with, the Empire was only an tn 
larged edition of the North German Confed 
crition Its constitution was the document 


prepared bv Bismarck for the Confederation (m a single afternoon 
we arc told), with only such slight changes os were entailed by the 
adhesion of the southern states and the mirodncnon of the title of 
emperor ‘ The king of Prussia became emperor instead of prcsi* 
dent, and a popularly elected Bundestag was renamed ‘ Reichstag 
w ith representatives admitted from the new’ states Otherwise, prac 
tically everything remained the same 1 he red-letter date in 
building of the Lmpirc was not 1871, but 1867 

The imperial constitution was a deftly framed mstnimcnt— con 
CISC, clear, and practical It contained no bill of rights, nor much 
of anything else bordering on the theoretical * U provided for the 
principal organs of government — emperor, chancellor, Bundesrat 
Reichstag It defined, in much detail, the relations of the states 
with the Empire, and was especially full on subjects like ranfls. 
railways, posts and telegraphs, navigation, finance, and the army"^ 
matters over which, as Bismarck well understood, it would be 
necessary for the imperial authontics to have supreme control u 


’ The text will be found in T Manchall xon B ebemem op cit , 1 19-M7 
Pnglish transliiion in W F Dodd, Modem 1 , 115-351, 

otbcrplaccs 

' Tlicre were bilh of right* m tome of the atatc constitution* includ ng the Po” 
tian, but with little or no provision for makinj; ihcin rircctivc 
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Germany were to attain her coveted place among the nations. A 
mode of amendment was provided also, at once easy and difficult: 
any amendment might be adopted by vote of the Bundesrat and 
Reichstag, like an ordinary law, except that if as many as 14 votes 
were cast in the negative in the Bundesrat, a proposal was to be 
regarded as lost. The catch lay m the fact that the kingdom of 
Prussia, with 17 votes of her omi in that body, was able to defeat 
any amendment single-handedly, while no other state had enough 
votes to do so Americans sometimes complain because one more 
than a quarter of our 48 states, te., 13, can, if they choose, defeat 
an amendment to our national constitution. In the German Empire, 
It was possible for one state alone to wield similarly obstructive 
power — provided, of course, that state was Prussia. Down to 1914, 
a total of 1 1 constitutional amendments won acceptance, but none 
that involved any significant change in the country’s government. 

. The juristic nature of the Empire is a rather 

abstruse nutter, on which not all Germans are 
agreed* There can be no doubt, however, that a loose confedera- 
tion of sovereign principalities had been convened into a much 
stronger type of state with a federal system of government. Wher- 
ever sovereignty was to be found, it certainly was no longer in 
Prussia, Bavaria, and the other areas as individual political entities.* 
Powers of government were deftly divided between the states and 
a new super-entity, the Empire. It is because of this division that 
the system was fccleral — not for the reason nierely^ that there was a 
division (for everywhere, even in England and F^rance, powers are 
divided between national and subordinate governments), but be- 
cause in Germany, as in Switzerland and the United States, the 
division was ordained in the fundamental law, and, as a matter of 
law, could be altered only by constitutional amendment. The gen- 
eral principle on which powers were divided was the same as in the 
two countries last mentioned; that is to say, the powers of the 
national government were enumerated and delegated, while those 
of the states were unenumcrated and residual. As in our own coun- 
try, certain powers were given exclusively to the national govern- 
ment, e.g., control over national citizenship,* the navy, regulation 

* Tins his been disputed Ly some able south German constitutional liwy ers, e g , 
May Seydcl, bur is upheld by nnjonty opinim. The best view seems to be that 
sovereignty resided, not m tlie individual states, nor m the Empire as such, and cer- 
tainly not in the “people,” but rather in the “totality of the states” as represented 
in the Bundesrat (Bismarck’s phrase for itwasGeMWifseit der verbundeten Regi^ruv- 
gm). Sec r. K. Kruger, Goiemmem and Poltnct of Germmy (Yonkers, 1915) 
Chap iv. 

* See p. 647, riote 1 
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of the merchant marine, tariff legislation, posts and telegraphs, 
weights and measures, patents, and coinage Other powers were 
\ ested solely in the states, e g , determination of their ou n forms of 
government, laws of succession, rchnons of churcii and state, pub- 
lic instruction, highways, and police Still others were curiously 
divided between Lmpirc and states 

As time passed, the Empire tended to draw to itself an ever 
increasing measure of authority, partly by constitutional amend 
ment, but far more largely by usage and statute The same cen 
tralizmg tendency has been witnessed in the United States, but 
whereas encroachment on state pow ers has here been held somewhat 
in check by judicial review, in the German Empire tlierc was no 
restriction of that nature ‘ Again and again, protest w as heard (espe 
cially from Bavaria and other southern states) against the growing 
consolidation — some called it ‘ Prussianization” — of the Empire But 
the tendency was stiU stiikmgly m evidence in 1914 

As a federal structure, imperial Germany pre 
sented a number of unusual aspects In the first 

* place. It was, in ex -President Low ell's oft-quoted 

characterization, a compact between “a lion, a half-dozen foxes, and 
ascorcof mice " The lion was of course Prussia, greater both in area 
and m population than all of the remaining 24 states combined The 
tiniest of the ‘ mice” was the free city of Bremen, with an area of 
only 99 square miles, although Schaumburg-Lippc was smallest in 
terms of population The American states differ wodcly in extent 
and number of inhabitants, but not even the largest or most popu 
lous among them towers over the rest m a fashion approaching that 
of Prussia in the German union, athcr before 1919 or later SucH 
inequality must inevitably have given some states greater political 
w eight than others But this result was aggravated under the Empire 
by constitutional provisions deliberately introducing legal, m addi- 
tion to physical, dispanty In the United States, all states arc legacy 
equal, w hatever rights and powers arc possessed by one arc possessed 
all Not so in imperial Germany When consenting to cast in 
their lot with the other 21 states m 1871, Bavaria and Wurttemberg 
reserved the right to administer independently the postal and tele- 
graph scmces wnhm their borders, Bavaria, Wurttemberg and 
Baden, exclusive right to tax beers and brandies manufactured b) 
their people, and Bavaria, the right to administer her own railwa)’S 

* Scare law’s could be invalidated if in conil ct with impcnal laws but tf** 
if properly enacted and promulgated could not be fjuestioned See p <*41 bel®'*' 
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Still more significant were the special prerogatives of Prussia. Her 
king was ex officio emperor; she alone had votes enough in the 
Bundesrat to defeat constitutional amendments independently, all 
committee chairmanships in that body cvcept one were hers. More- 
over, to these constitutional advantages were added others arising 
from her superior population, e.g., a majority of seats in the Reichs- 
tag; still others fixed by usage, e.g., the almost invariable appoint- 
ment of her prime minister as imperial chancellor; and yet others 
flowing from interstate treaties, notably those by which she ac- 
quired exclusive right to recruit, drill, and administer the armed 
forces of all of the states except Bavaria, VVurttemberg, and Saxony. 
Prussia had created the Empu-e, and with the aid of carefully devised 
constitutional provisions and interstate compacts, her natural pre- 
eminence in the union enabled her to run it, with only a certain 
amount of grudging deference to the wishes of her associates. 

One other interesting feature requires mention. Although in our 
own country increasing use is made of stare officials and agencies 
in administering national functions,* our policy has commonly been 
to provide national machinery to the full extent required for execut- 
ing national laws. This, however, has not been the traditional 
German plan. Under the Empire — and the same was true in lesser 
degree under the Republic dowTi to the time when, in 1933, the 
states were all but wiped out by Nazi decrees — the national govern- 
menrlooked for the administration of most of its laws, not to officials 
appointed and paid from Berlin, but to the functionaries of the vari- 
ous states. Exception was made in the case of the foreign service, 
the navy, and the post office; and military administration was cen- 
tralized, albeit in Prussian rather than imperial hands. But other- 
uisc the states were relied upon, subject to only a certain amount 
of inspecting and directing power jn the imperial authorities. So 
far as machinery went, the imperial government, lacking not only 
a nation-wide judicial establishment, but also most of the usual 
administrative equipment, was but part of a government, quite 
incapable of carrying on the affairs of the nation except as the states 
collaborated in the task.® 


’ Notably in connection wtb the NatiomI Guard and with various forms of 
a.'d as <?e>c.V?pe<J both before under the “New Deal,” See A, N- Hol- 
combe. “The States as Agents of the Naaon," Soutbvtestem PoFit. Set Quar., Mar, 
1921, W. B. Graves, "The Future of the American States," Anier. Polit Set Rev , 
Feb , 1956. 

‘ The constitutional and jundlcal natore of the Empire is dealt with in B E. 
Howard, The German Empire, Chap, u, and F. Kruger, Government and Polities 
of Germany, Chap iv. 



i6 GERMANY 

The most conspicuous figure m the go\ernmcnt 
lie IMPERIAL of pre-\\ar Germany was the emperor The 

ovERNMENT post which this now \anishcd dignitarj' filled 

[ THEEMPFROR "35, howcvcr, uoiquc in the CNtrcme, and few 

people except Germans c\er really understooa 
t To all intents and purposes, it w as mcrcl) i continuation of t ic 
praesidiuriiy or presidency, which the constitution of the i^ort 
German Confederation \csted in the king of Prussia As revised m 
1871, the constitution prescribed that the incumbent should thence- 
forth bear the title or DtutschcT Kaiser (German emperor) t 
however, conferred few additional prerogatives, and from first to 
last the emperor, although ranking among the w orld’s leading nion- 
archs, had, as such^ an amazingl) small amount of power ^ As cm 
peror, he had no throne and no silarj He was not even ■emperor 
of Germany”— that would have implied sovereignty equally from 
frontier to frontier — but only * Gennan emperor ” He was, how- 
ever, lung of Prussia — territorial sovereign of by far the 
of the states, and in that broad domain he was limited but slightl) 
by constitutional fonns, and this is what chiefly gave him power 
and importance Some functions, to be sure, accrued to Iiim as 
emperor In this capacity, and not as Prussian king, he convoke 
opened, and adjourned the Bundesrat and Reichstag, promulgate 
imperial laws, appointed the chancellor and other high admimstra* 
tivc officials, exercised supreme command of the mvy and, m time 
of war, of the army as well, and wielded considerable, althou^ not 
independent, control over the conduct of foreign relations 
less to say, these functions — especially the last two — earned wn' 
them a good deal of power CvCn they drew importance, however 
chiefly from being exercised by the mightiest of the terntona^ 
princes, and m practice it was never possible to say precisely 
authority as emperor began and that as King left off What U 
II could not do as Kaiser, he commonly could contnv c to do as auto- 
cratic head of the most powerful state of the union 

Equally unusual were the arrangemenK n 
* ciiAscELLOR imperial administration — in the lower Ic'C 
AND MINISTERS bccausc of ihc large use made of the state 
tionanes, as explained above, m the upper ones, because oi t ^ 
insertion between the emperor as titular head and the ministers a 
heads of departments of a most extraordinary official in 
of the chancellor When drawing up the constitution of i /• 
Bismarck provided for himself a unique place as adviser to the c 
peror Ministers — more properly “state secretaries” — there 


THE IMPERIAL BACKGROUND <$17 

to be, but merely subordinates to the chancellor, selected and con- 
trolled by him, and functioning only as glorified chief clerks in 
charge of the routine work of the several departments. Any re- 
sponsibility that they bore was solely to the chancellor, just as the 
responsibility which the revised constitution of 1871 imposed upon 
that official was (in practice at least) to the emperor alone. Through- 
out Its history, the Empire had no cabinet at all — unless, as one 
writer puts it, the chancellor be thought of as a sort of one-man 
cabinet; and of course there was nothing approaching cabinet, or 
parliamentary, government in the English or French meaning of the 
term. Appointed by the emperor, and commonly holding simul- 
taneously the post of premier of Prussia, the chancellor was at the 
same time presiding officer and official spokesman of the highly 
powerful Bundesrat and head of the imperial administration. He it 
was who carried all important legislative proposals, after adoption 
by the Bundesrat, to the Reichstag for its approval. He it was who 
guided and controlled the ministers, whose departments were in 
truth merely bureaus of the histone Rcicbskanziera?fjt, or imperial 
chancery. 

® distance, the German Empire 
seemed to have a bicameral parliament, with the 
Reichstag as a lower and the Bundesrat as an upper chamber. Exam- 
ined more closely, the situation took on a different aspect. The 
Reichstag was a true parliamentarv body. Bur the Bundesrat was 
of such exceptional nature, and held so exalted a position, that one 
would be misguided entirely to think of it as merely a branch of a 
legislature. More truly than the emperor or chancellor or any 
other organ, it was the pivot on \Vhich the entire impcnal system 
turned. To begin ^\ith, the Bundesrat represented, not people, but 
states, or more properly the governments of states. To each state, 
or government, the imperial constitution allotted a definite quota of 
votes — not on the principle of equality as m the Senate of the United 
States', nor yet in exact proportion to population, but nevertheless 
with some regard for the states’ relative size and importance. 
Prussia led the list with 17 votes; Bav-aria followed with six; and 17 
of the lesser states had only one apiece — the total being 58 until 
1911, when three were bestowed on the Reichsland of Alsace- 
Lorraine, bnngmc the figure to 61. These votes were under fufi 
control of the respective state governments, and were cast (r) in 
indivisible blocks by deputations of state officials (as large as the 
state cared to send, up to the number of v'otes possessed), dispatched 
to Berlin in a quasi-diplomatic capacity', and (2 ) in strict accordance 
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ith instructions given from the \ anous state capitals The Bundes- 
rat uas not, therefore, an ordinar) deliberatne assembly m which 
the members, acting as individuals, introduced proposals, debated 
them, and reached decisions ^^ost business came to it from outside 
— from the emperor through the chancellor, and from state govern 
ments — and on most matters, the members, if not already instructed, 
w ere required to turn to the home authonties to ascertain the course 
that they should take Even so, the Bundesrat was a hard working 
body, in session, behind closed doors, practically all of the tune 
Tlie chancellor, or a substitute designated by him, presided, ii 
committees functioned in such fields as foreign relations, finance, 
and military affairs, and not only did the body prepare and first 
adopt all legislation (including the budget) later sent to the Reichs- 
tag for endorsement, but it issued administrative ordinances neces- 
sary for the enforcement of imperial laws, took steps to secure the 
execution of law m troublesome cases, shared the pow ers of appoint 
ment, treaty-making, and declaring war, audited accounts, and 
served both as a supreme administrative court and as a court of last 
resort m disputes betw een the states or berw een the imperial gov em 
ment and a state 

4 THEREimiTAa The Bundesr« represented the federal nmcipfe 
but the Reichsug w as broadly national Its 39“ 
members were chosen simultaneously from single-member distnco 
for a term of five years (barring dissolution), not by indirect and 
oral election under an undemocratic class sy stem, as m the case of 
members of the Prussian House of Representatives,* but direct!) e 
by secret ballot, with no plural voting, and by’ an electorate con 
sisting of all duly registered male citizens 25 years of age or over 
The conduct of elections left little to be desired, and m3|onty elec- 
tion was assured by a plan of second balloting under which, m the 
many' “circles,” or districts, m which, on account of the mulnphci^ 
of parties, no candidate received a majonty at the first balloting, the 
V oterswere recalled to the polls a fortnight later to make their choice 
between the tw o vv ho stood highest. The only distinctly unsatisfac- 
tory aspect of the eleaoral system was the extreme incquabty'Oi 
the electoral districts, arising from the fact that, nocwnthstanding 

^ * The Pnustan ihrce-cli.« sj’stem wm conceded In Bismarck to be the 
ever creaied ” Representativ n were chenen in the various elecroral "arclcs,” cr df*- 
incts, not by the people djrectlj , but by electoral coltcgcs, and in selecting the 
bers of these colleges the f«v persons who paid the third of direct rates contn'bo'^ 
bv the heaviest my ers had etjua) power with the larger nomber pas ing the 
third, and snth tne mil larger quota of small pa> ers contnbuDiig the final third. 
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vast changes in the distribution of population, no reapportionment 
of seats whatsoever took place after 1871. The constitution was 
silent on the subject, and the parties (chiefly Conservative and Cen- 
trist) that dominated the rural sections had no mind to see the fast- 
growing urban and industrial populations endowed with increased 
electoral power and the strength of the Social Democrats in the 
chamber (mounting steadily m spice of the handicap imposed) pro- 
portionally increased.^ 

The Reichstag elected ns own officers, made its own rules, created 
committees, sat usually with open doors, and m general conducted 
itself like a true deliberative assembly. Observers rarely failed to 
note, however, the usually scant attendance of members and the 
general listlessness of proceedings. Nor were the reasons difficult 
to discover. In part, they lay m the relative newness of the Reichstag 
as an organ of Jegishtwn and the inexperience of the German people 
with democratic institutions. But more largely they flowed from 
the fact that the constitutional order under which the Reichstag 
functioned gave no opportunity for the chamber to achieve a role 
of more than secondary importance. As indicated above, legislative 
proposals were considered first in the Bundesrat, and only after being 
approved there were sent to the Reichstag. The chancellor and 
other members of the superior body participated freely m Reichstag 
proceedings, in behalf of the measures in which they were interested. 
The government refused to recognize anv power jn the Reichstag to 
reduce appropriations for existing establishments and services. No 
responsibility to the Reichstag was admitted by the chancellor or 
any other imperial authority, and mterpelhtions, although indulged 
in, were pointless because nobody ever resigned on account of an 
unfavorable vote. A troublesome Reichstag could always be disr 
solved, and, contrary to the situation in France, the provision for 
dissolutions was no dead letter. In a word, as the imperial govern- 
ment was actually operated, the Reichstag was a sort of fifth wheel 
to the wagon — a necessary concession to public sentiment and to 
world opinion, and on occasion useful, but never a force to be com- 
pared to the French Chamber or the British House of Commons. A 
mere “megaphone for political ambitions and complaints,”* with 
a voice that usually did not cany far, it was regarded with no very 

‘Shonly before the World War. disincts in agncultural East Prussia averaged 
fil.ooo voters, in Berlin. 345,000. 

* H.Kf 3 us, The Crisis cf Gervsan Democracy (Princeton, 1931), 19 ^Other terms 
frcelv applied to the Reichstag by German enocs were “debating society’’ and “hall 
of echoes.” 
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great respect, even by the rank and file of the citizenry \\hich it 
represented.' 

’ The governmental system of the Umpire is dealt u iih at greater length n 
H Finer Theory and Pracutc of Modern Goicmnient, I Chap ix, pasrrm, A L 
Loucll, Goiemments andrartteioi Commental Europe, I. Chap v.and 11 , Chap mi 
and especially F Kruger, Ootem»j«ir md Politici of ihe German Empire, Chaps 
\-xvi, and L Howard, The Germm Empire, Qiaps i-v, vn, ix On the h^Wv 
undemocratic gosemment of the dominant state Prussia, see F A Ocg,T/f(/« 
ernmenu of Europe ( 1910 cd ) Chap xxxvi, and A L Lowell, op ett , I, Chap m 



CHAPTER XXXI 


From Empire to Republic 

P LENTY of Germans a generation ago were prepared to main- 
tain that their country’s political arrangements — notwith- 
standing the absence of popular control (oftener, perhaps, because 
of that feature) — left little to be desired. Many, 
on the other hand, were of a different opinion; 
and attitudes on the subject were reflected sig- 
nificantly in the principles and programs of the 
various political parties. Of such parties, there 
were many — some, to be sure, only insignificant “splinter parties," 
or other lesser groups, bur at least five possessing claim to ma;oT rank 
, To begin with the most reactionary, the Con- 

scrvativcs found their leadership mainly among 
the great landholders of eastern Prussia, their voters among the agri- 
cultural wage-earners and public servants; and, being interested 
chiefly in maintaining the disproportionate political power which 
the imperial-Prussian set-up, combined with antiquated electoral 
^sterns, gave them, they were prepared to resist every suggestion 
for constitutional or electoral change Next to them stood a party, 
j the Center, which, being founded and devel- 

^ ^ oped essentially as a Roman Catholic party, 
contained both aristocratic and popular elements, and was naturally 
strongest in the Catholic sections of the country, especially Bavaria, 
Silesia, and the Prussian Rhine provinces. Vigorously hostile toward 
Socialism, the party nevertheless was cautiously liberal, indeed, it 
deliberately leaned as far as it dared in a liberal direction — in the 
matter, for example, of social insurance — with a view to attracting 
working-people who otherwise might go socialist. It had, however, 
no program of constitutional refonn, and was often found acting 
with the Conservatives in a so-called “Blue-Black bloc." Next stood 
the Nauonal Liberals, the party preeminently 
of the industnal leaders and managers, with a 
large middle-class following, particularly in the 
cities, where, of course, the middle class was principally to be found. 
Here we first encounter desire for political change — an extensive 
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program indeed of political rcf<»rm, cmbricing not only rcstnetion 
of clerical influence in government and tcnnination pi aristocratic 
monopoly of civil and military office but abolition of the Prussian 
three-class sjstem, rcapportionmcnt of seats in the Reichstag and 
an end of government interference with freedom of voting on the 
part of imperial and state employ ecs One step farther Icftw ard and 
we come to the Radicals or Progressives, also 
largely middle cliss and mdustnal, difTcnni 
from the National Liberals cliicfly in their insistence upon free 
trade, but also m the circimistancc that to the National Liberal pro- 
gram of political reform they added the establishment of a thorough 
going parliamentary system of government, with responsible mm 
isters both m the Reich and in the states, combined with subordina 


non of the military to the civ il pow cr 

Finallj, we reach the only major party of 
nrMo^TS radical tendencies, t e , the Social Democrats 

Pounded in 1869, and therefore hav mg a history 
coinciding almost exactly in point of time w ith that of the Empire 
Itself, this party of the workingman found little to commend m the 
governmental system of either Empire or states No other partv 
was organized so cfTcctivcIy, no otWr one had so comprehensive 
and yet definite, a program ‘ Much of this program had to do, of 
course, with economic matters, to quite an estent on Marxist lines 
Cut It also env isagcd svv cepmg changes of a political nature suffrage 
for both men and w omen at the age of 20, proportional representa 
non, biennia! elections, popular initiative and referendum, an clcc- 
tive judiciary, decision by the Reichstag of all questions of peace 
) and war, annual voting of all taxes, "scIPgov ernment by the people 
in empire, state, province, and commune ’ There were those in the 
parry who, impatient for economic revolution had bur little use for 
the tedious processes of political action The bulk of both rank and 
file, however, took the more moderate and practical "revisionist 
view that the economic goal of sociali7ation could, and should he 
reached only through political means, and were accordingly insist 
ent upon achieving political democracy as a necessary step or stage 
Most adherents of the party, indeed, would have been regarded m 
a country like England as hardly more than left-wing iibcr’’!s As 
we shall see, the Social Democrats w ere in 3 position after the rev 0* 
lution of 1918 to put into effect almost the whole of their program 
’ Wirli onl) slight niod Rest otw, riic part) pr igram cont nuci! itnnl the 
period to ! e that adopted L\ a party concrevs f«el I at Ptfua in i8.;i anJ coin 
^nly referred to as the Prfurt Program I or an I n »l \ cn.on see S P On"- 
SoeuUm, and Dat ocrjcy m rmope (New 'Vork 191J) 198 joi 
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of political reform, even thoogh economic changes fell far short of 
their ultimate objectives.* 


When the World War came on in 1914, discus- 
s\AR-TiME DEMAND constituQonal matters largely ceased. 

FOR POLITICAL Tir i f , o® r-. 

REFORM (1914-18) «ceptions. even the Social Demo- 

crats gave the government their support, voting 
for whatever appropriations and powers it demanded. As the con- 


test progressed, however, without prospect of early or perhaps 
favorable termination, cnticism revived. In 1916, Chancellor von 


Bethmann-Hollweg found it expedient to promise electoral reform 
in Prussia, although to be delayed until after the war. In 1917, 
growing war weanness, aggravated by effects of the entrance of 
the United States and of revolution in Russia, not only led the 
Center party to join the forces of reform, but influenced the Reichs- 
tag to set up a special committee on the subject and forced a senes 
of changes of chancellors m a vam effort to stem the tide. In the 


same year, the radical wmg of the Soaal Democratic party seceded, 
forming a netv part)-, known as the Independent Socialists, which 
from the first was openly hosule to the government. By 1918, the 
nation’s morale was running low. Strikes and other revolutionary 
manifestations were occurring on all sides; hope of a smashing 
victory in arms before America could raise, tram, and transport any 
large number of troops was fading; the government’s hollow prom- 
ises and shifty evasions on the subject of constinitional reform wei^ 
costing it the confidence and support of increasing numbers of 
people. After the last great drives on the Western front failed to 
attain their objectives, the situation grew critical. Desperate efforts 
of the imperial authorities to hold things together did not prevent 
conviction from spreading among the armed forces and through the 
country that the war was lost, in September, the high command 
bluntly told the government that the army and navy could no longer 
be counted on, and that no course was open except to seek an 
armistice. 


Then was enacted a chapter strikingly reminis- 
i MLURE OF jjjgj recorded in France some fifty years 

co^Es^ovs*^™ earlier when the Second Empire w'as faced with 
ruin — except that in the present instance the 
eleventh-hour reforms designed to bolster up a tottering regime 
were decided upon and decreed in the brief space of six w’eeks in- 
stead of as many years. On September 30, the emperor prodaimed 


* The parnes of the impenal period are desenbed more fully in F. Kru^r, op. eiL, 
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that thenceforth the people would have opportunity to “cooperate 
more effectively in deciding the policies of the Fithcrland’ On 
October 2, a new chancellor, Pnnee Maximilian of Baden promu'icd 
immediate electoral reform in Prussia along with other changes 
Already President Wilson had taken the position that peace should 
be negotiated on^ with a liberalized German government truK 
representing the German people, and in rapid fire correspondence 
between Washington and Berlin during October it was made clear 
that this meant that Kaiscrism must be repudiated in favor of some 
new and more liberal political system In the effort to convince the 
president, and through him the Allied and Xssociatcd Powers that 
the country was actually being dcmocrati/cd announcements were 
made constitutional amendments adopted laws hastily enacted m 
bewildering succession Rcsnonsibiliry of the chancellor and minis 
ters to the Reichstag, transfer of substantial control over war and 
peace to the same body, reapporttonment of Reichstag scats propor 
tional representation suppression of the Prussian three-class system 
— these were only a few of the long list of reforms decreed reforms 
w hich a few years prev lously w ould have met the demands of ever)* 
body except perhaps a few of the most intransigent Social Demo 
crats But as matters now stood, they were not enough Significant 
on their face tliough they w ere, said President Wilson there w as no 
guarantee either of their sincerity or of their permanence, and the 
bnly inference that could be drawn from his rcfusil to be impressed 
was that the old government would have to give way, root and 
branch to a new one, in different bands, before he w ould talk peace 
on terms other than unconditional surrender ' 

ARTPitniio With the German lines giving wav at practi 

1 RocLAiMCD points from the Svvlss border to the sea 

and w ith the Allies setting up the cry of ‘ On to 

Berlin ” demand arose on all sides that the emperor abdicate Even 
the Social Democrats did not insist at this point upon a republic, 
they asked only that a regent be appointed who might be able to 
procure an armistice, to be followed by arrangements for a j 
monarchy with parliamentary institutions on the English mode! 
Settlement on these lines might have been possible had there been 
revolution only from above But there was revolution also fro^^ 
below Hunger and privation, loss of confidence m the countrv s 
leaders, and, abov c all, unremitting activities of bolshcvist and other 
* In the opinion of an eminent German scholar Profcsvir Her! en f'eaut 
would have been no revolution in Germany at th v time “had not the famous 
notes exerted the strongest influence in this d rection The Crtstt of Cerrue'’ I 
viocracy, 40 
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radical agitators, had done their work. Disaffection was rife in both 
the army and the navy; workere in munition plants and factories, 
railwaymen, and even agricultural workers, were ready for revolt. 
Striving manfully to hold things together. Prince Maximilian 
planned a national assembly to frame a new constitution, and also 
talked hopefully of a final desperate rising of the nation m case the 
Allies’ terms proved insupportable. But events moved too swiftly. 
On November 4-5, a long-brewing naval mutiny broke out at Kiel, 
three days later, Bavaria was swept by revolution and a republic pro- 
claimed, two days more, and most of the important cities of the west 
and center, including Berlin itself, succumbed On all sides, workers’ 
and soldiers’ councils, on the model of the Russian soviets, sprang 
into being, pushing the constitutional auchonties aside and seizing 
provisional control of affairs. For days, the distracted chancellor, 
confronted with complete collapse of both the imperial and Prussian 
governments, tried by every conceivable argument to induce the 
emperor to abdicate. Only when finally convinced by his generals 
that he could no longer count upon the army did the humbled 
Hohenzollern give a qualified consent and allow himself to be 
hustled across the frontier into Holland, not until November 28 did 
he sign a formal act of abdication. But meanwhile, on November 9, 
the plan of abdication was announced as being to all intents and 
purposes effective, and with it a renunciation of the succession by 
the crown prince, and of the chancellorship, too, by the last surviv- 
ing official spokesman of the old regime, “Prince Alax.” ^ 

Recognizing that the Social Democrats, who 
THE SOCIAL DEMO- bomc HO Tcsponsibility for the old regime, 

CHATS AT THE HELM logical pcoplc to take the helm, the re- 

tiring chancellor handed over de facto authority to their principal 
leader, a former saddle-maker of Heidelberg, Friedrich Ebert, who 
by a sort of legal fiction now became both chancellor and regent. 
For a regency, however, there proved no need, the psychology of the 
situation had come to be such that only a republic was feasible; - and 
the chancellorship, as such, was regarded by Ebert himself as having 
evaporated in his hands within a few hours. Associating with himself 
two other Alajority Socialist leaders and three prominent Independ- 
ent Socialists, Ebert forthwith brought into being a provisional gov- 
ernment of “peoples’ commissars” which, on the evening of this 

* All of the old state governments coUapsed at about the same time. Princes 
renounced their thrones, and rtpubbean governments under provisional councils 
were set up 

* A republic, indeed, had been proclaimed from the steps of the Reichstag building 
onNo\embct9 
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same red-letter day, November 9, issued a rallying proclamation as 
follows “Comrades This day has completed the freeing of the 
people The emperor has abdicated, his eldest son has renounced the 
throne The Social Democratic party has taken over the govern- 
ment, and has offered entry into the government to the Independent 
Social Democratic parry on the basis of complete equality The new 
government will arrange for an election of a constituent national 
assembly, m w hich all citizens of either sex who are over 20 years of 
age will take part with absolutely equal rights After that, 
resign its power into the hands of the new representatives of the 
people ” ‘ After clamoring vainly for a generation for some substan- 
tial share m the control of public policy, Germany’s Social Demo- 
crats suddenly found themselves in possession of all the power there 
was — involuntary custodians of a storm-tossed nation’s destiny A 
revolution they must carry through, not so much because they de 
sired to do so as because they knew that unless they proclaimed it^ 
an accomplished fact, control would speedily pass out of their hands 
into those of the extremists on their l«t.*^ 


The old regime was palpably a thing of the 
THE WAV OPES FOR Monarchy was gone^-for the time being, at all 
ORD^ events — m nation and in states A Bundesrat' 
with newly commissioned members represent 
ing the republics, lingered as an administrative agency, but was not 
the Bundesrac of yore, besides, it soon disappeared The president 
of the Reichstag tried twice to call the members of that body tO" 
gether, but succeeded only in provoking a decree of dissolurion- 

‘ “The Gemun Revolution,*' /wfTTTii/ Ccwc»/w»ot 7, No iJ7,p 541 

* Reform inovcmentsdunnff the war.and thcrcvolunon tfut followed, are 
more full) in M V\' Graham, Nna Govemmentt of Central Europe (New » 

i 9 J 4 )iQ’aps 1, UJ.J hUnertuFrmeiples of the Constitutional Jurisprudence 0] 

GermanSauonal Republic iJii\vmoie,is)t9), 61-^ R.H Larz,TheGer^Ti 
lution, ifiS~iptp (Stanford Univ^ ipra). t Bevan, German Social 
Dunnz the War (New York, rpip), and H G Danieb, The Rise of 
Republic (London, 1927) German accounts available in English inclndcH 
{lndependentSoci3hix),TheCerTnanRaoluiionand After, tnns by) H Sr . 
(London 1923), H DcJbnick, Government and the Will of the People, 

R- S Macriwell (New York. t92j), and A Rosenberg, The Birth of 
Republic, trans bvl F D MorrowandL M Siev eking (London, ipjo) 
stem. Die deutsefie Revolution (Berlin, 19*1), I, is an excellent account ot 
from earl)' November 1918 to the clecuon of the Weimar Assembly , of 

Socialist pamapanc Other first hand accounts arc P Scheidcmann, The ola 
Nna Germany, trans. by J E. Mitchell 1 vols (New York, 1929). ^ ob- 

Maximilian of Baden A/ewoirr, trans bj W M CaldcrandC W H ftU 

(New Vork, 1918) The pnnopal collccuon of documents is R H Lutz, 1 
of the German Empire, a vols, (Stanford Ufuv„ 19J2) 
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Imperial and state constitutions became dead letters; nowhere was 
there authority except in revolutionary hands. In a situation such as 
this, what next^ No man could foresee, and for months the world 
waited an.xiousIy. Indeed, developments during the past eight or ten 
years have been such that the world is still waiting to see v'hat the 
tiltiviate outcome will be. At the end of 1918, the only possible 
clues were those to be gleaned from scnitimzing the political forces 
then struggling for mastery. 

Four mam possibilities disclosed themselves. The 
first was a monarchist reaction. The circum- 
stances under which the Hohenzollerns had 
fallen made ic altogether unlikely that that par- 
ticular dymasty would ever come back. Some 
other princely house might, however, win 
acceptance — most probably the rather popular Wittelsbach family 
previously ruling m Bavaria. After all, the German people as a 
w hole had unquestionably been monarchist at heart, even the Social 
Democrats had never put a republican plank m their other\vise 
strongly liberal political platform. Furthermore, not only was the 
once powerful (jonseix’ative party (hastily rechnstcned the German 
National People’s pany) still undisguisedly in favor of conumung 
monarchy, but there were plenty of unconverted monarchists in the 
ranks of at least two other major parties, the Center and the National 
Liberal, now also bearing the new’ names of Christian People’s and 
People’s party, respectively. Continued internal disorder, coupled 
w ith the countr)’’s need for a strong executive in the face of a hostile 
world, undoubtedly might produce a suing back to monarchy, in 
both nation and states, m which event, the degree to which the 
hastily devised reforms of 1918 would sur\'ivc would be problem- 
atical. 

A second possibility was that a new regime 
2. ANEWREGi.ME ^\ould bc Organized under the leadership and 
ov MAJORITY control principally of the Majority Socialists, 

soci vLisT UNES ^ iTican perpetuation of the new'-born 

republic, adoption of a liberal constitution, establishment of broad 
political democracy, and at least some steps toward eventual sociali- 
zation of the mstrumentahties of production and distribution. It 
would not, however, mean much of what w’e today should regard as 
downright radicalism. In opposing the old order, the Social Demo- 
crJrs had been forced into a posirion which, by contrast, appeared 
extreme. Those of them now numbered with the Majority, 
however, had not wanted re\'olutioii, and had tried to avert it. 


POSSIBILITIES OF 
THE SITUATION. 

1. A MONARCHIST 
REACTION 
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3 IMMIOIAII ItO- 
\()\1K III \OI niON 
ASMVOUII)H> ISDI- 
I rsmsT sociAi isis 


4 ASIAHTACIST 
TUtUMI M 


Ihving been put in power by it, they were lient upon Keepings 
witlun bounds 

A third course to which the sitintion might lead 
would be one mirLcd out b) tlic Independent 
Sociihsts It would be fnnlcly revolutmnir) 
Although seeming it times to Icin strong!) to 
communism, the Imlcpcndents were nor, as a 
party, favorable to anything like a dictatorship of the proletariat 
Nevertheless they had little patience with the moderate ideas and 
cautious strategy of the Majorit) element, and w ere abov c all out of 
sympathy with the idea of putting political reorganization first and 
letting socialization come afterwards 1 hey would postpone such 
tasks as adopting a new constitution, and proceed at once "nh 
economic and social reconstruction 

A final possibility was that the most radical clc* 
mem of all, the Communists (generally know’f 
in fliLs period as the ‘ Spartacisrs ’ ’) would come 
into control—m which ease Germany would definitely go the ''SJ 
of Russia Incited by tireless bolshevik propaganda, and recruited 
from the Independent Socialists and other extremef groups, the 
Spartacists scorned tnrliaincntary government, majority rule, aou 
other ‘ bourgeois" devices 1 hrough their newspaper, the 
r abijc ( ‘Red I lag") and inflammatory mamfcstocs, they called upon 
the workers of all lands to settle once for all with capitalism and 
were hent upon making a good job of it m their own country, their 
olijcctivc being nothing less than the establishment of a soviets) stem 
on the Russian pattern, grounded, of course, upon a proletarian d’C 
tatorship Direct action — not haggling over the instruments n 
political democracy — was to usher in the new era, with the genera 
strike as the favorite means of forcing results 
1 im, At iLiTirs Alllunigh llic iirofoimclcst issue wv lictsvKH J ' 
idea of democracy and that of sovietism, i 
probaliihtics of the situation lay with the second and tiurd of tW 
possible courses that have been indicated Monarchist reaction mi£! J 
cvcntualK' come, but hardly until other programs liad been trie 
and had failed On the other h md, the Spartacists, while for a tune ^ 
control of Munich and other centers, and while long a highly o ' 
turhing factor in the situation, proved unable to get a grip upon t ^ 
coumr)’ as a whole, ami seemed reasonably certain never to he 2 
to break down the attachment of the average German to the thi^? 
w Inch bolshcv ism would destroy As between the tw o programs <> 

' From tlic plidufor Spanann wholcd a tcnilc mi It at Rome in 7J-7' 
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organized socialism, a genuine choice, however, had to be made. 
Should emphasis be placed upon the completion of the political 
revolution, the adoption of a new constitution, and the reorganiza- 
tion of administration, letting the social and economic re\ oliition go 
over for gradual realization in a later period’ Or should the social 
revolution come first’ Chancellor Ebert and his Majority sup- 
porters favored the first plan, Haase and other Independent radicals 
favored the second; and when it became apparent that the Alajoncy 
policy w’as to prevail, Haase and his fellow-partisans withdrew (m 
December, 1918) from the provisional government.' 

Meanwhile, preparations went forw'ard for con- 
I LECTiNG AN vokio" a national assembly’ to frame a constitu- 

ASSEMBLYTOFR.A.ME o L ■ j i J I .i_ 

„ non. Such a step had been promised by the pro- 

visional government when assuming power, and 
almost simultaneously a proclamation had announced that thence- 
forth all elections would uc carried out on the basis of equal, direct, 
and universal suffrage for both men and women 20 years of age and 
over, by secret ballot, and according to the list system of propor- 
tional representation. Promptly, too, an electoral law on these lines, 
drafted by the secretary of the interior and l.ntcr “father" of the 
republican constitution, Dr. Hugo Preuss. had been put m readi- 
ness.® Having maneuvered enough of its supporters into the Cen- 
tral Workers’^ and Soldiers’ Council (mam organ of the forces striv- 
ing for immediate social revolution) to swung it over to the plan, 
the provisional government, ten days before me withdrawal of the 
Independents, fi.\cd Sunday, January 19, 1919, as the date for electing 
the constituent assembly; and on that momentous day of inquest the 
nation’s will was registered. Throughout a country flooded with 
pamphlets and plastered with posters, the campaign leading up to the 
balloting aroused tremendous interest; and notwithstanding Spar- 
tacist efforts to frustrate the entire undertaking, nearly 83 per cent 
of the qualified voters (including soldiers still with the colors and 
prisoners of war returning from captivity) — in all, 30,524,000 people 
—went to the polls. The elections were fair and orderly, and a total 
of 423 delegates were duly chosen from 37 large electoral dis- 
tricts into which the country had been newly divided for the 
purpose. 


’ The immediate circumstance that produced ibe was the provwionjj gov- 

ernment’s bloody suppression, on Christinas eye, 1918, of a Sparticist uprising in 
Berlin. The cs encs ol the period arc desenbed at len^li in A. Rosenberg, A Hiitory 
of the Gemnn liepubhe (London, 1936), Chaps, ii-^ii. 

* The text of the law (dated November 30, 1918) is printed in the Reichtgesetz- 
fc/uft, No. iS-, pp I34jff 
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- " ^ / .^Spntemplation of the personnel of the new bod) 

* number of significant faas. In the 
ITS pouTicxL ^ place, most of the leaders in the old Rcichs* 
QOMPLETioN '' tagyrcappcafcd, and, along with them,* a large 
^ 7 " — ^ proportion of the rank and file as T\ell. These 

peopl(^, to^cthet with additional pereons connected with public 
affairs and business, assured the Assembly a substantial fund of 
knowledge and expcnence, and it w as generally considered that the 
level of abilit) was exceptionally high Trade-union officials, civil 
servants, authors and journalists, and representatives of commerce 
and industr) were especially in evidence, lawyers, considerably less 
so than in the futile Frankfort assembly of 1*848 Of interest, too, 
was the presence of no fewer than $7 women, most of them Social- 
ists. iMorc significant than anything else was, naturally, the Assem- 
bly’s political complexion, for by this chiefly would be detennined 
the direction in which the new republic’s political development 
would be pointed In a body more broadly representative by all 
odds than any previous political gathering in the country's historji 
every part)* of any consequence had spokesmen save only the Spar- 
racists Having renounced political methods, these extremists pot 
up no candidates and took no part m the elections— bej'ond obstruct- 
ing them m such wa\s as they could As for the rest, the popular 
votes polled and scats w on (disregarding v’anous minor groups) roa) 
be depicted as follow s: 


ilajotity SoebJ Jt» 

11 1304Ca y 

ra. 7 r. X 


sJ^rlrtlu reople'* {CtcUt) 
B,C3fi IM 


\ K»Uoc»I 
\ Pwpt* * , 
UC<na«mU”) 

\ amsK 


PbISCIPAL GbovTS IV TWE WnviA* AsVEMStY 
Figures insi Je the dugnm mdicace the number of scats w on 

The make-up of the electorate \v as so different and the apportioa- 
ment of scats so changed that comparison of these figures with fb- 
statistics of the last Reichstag election held under the imperial re* 
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gime (in 1912) is hardly worth while. Without being able to meas- 
ure it precisely, one is warranted, however, in concluding that there 
had been a considerable shift toward the left. The National People’s 
party secured less than 10 per cent of the seats in the new body, 
whereas its predecessor, the Conservative party, had 17.9 per cent 
of those in the former one. On the other hand, the two socialist par- 
ties controlled 43.9 per cent of the seats in the present assembly, as 
compared with a Social Democratic quota of only 30.3 per cent in 
the earlier one.^ The matter of chief significance, however, was 
that, with the Spartacists absent, the Independent Socialists in a 
small minority, and the ultra-conservative or reactionary forces not 
formidable, the Assembly was predestined to be dominated by men 
and women who would favor proceeding with pohtical reorganiza- 
tion on liberal and moderate lines, to the exclusion of anything 
resembling sovietism on the one hand or reactionism on the ocher. 
With a heavy plurality (although a good deal less than a majority), 
the Majority Socialists would certainly lead. They, however, could 
not go far without the support of one or more of the non-sociahst 
parties; and this was an additional guarantee of compromise and 
moderation. In point of fact, the resuinng constitution was the 
handiwork, speaking broadly, of the Majority Socialists, Democrats, 
and Christian People’s party, or Center— the so-called “Weimar 
Coalition,” substantially continuing the tripartite coalition of mod- 
erate, democratic parties formed originally m 1917. 

SOME OUESIIOM bo/ore-to kemcr 7, j-earsin the pK- 

a great nation-wide popularly elected assembly 
had addressed itself to the framing of a liberal constitution for a 
rei'olutionary Germany. The Frankfort Assembly had failed, and 
for two generations the country had travelled the road of political 
illiberalism and reaction. Now that the nation had again been 
brought, swiftly and unexpectedly, to a pinnacle of opportunity, 
would the efforts of its reformers be more successful And if ini- 
tially so, would the resulting regime endure? Would the people — 
the question has melancholy pertinence now, although hardly en- 
visaged in 1 9 1 9 — escape from monarchist regimentation only to find 
themselves encased in a strait-jacket of fascist manufacture’ 
Notwithstanding widespread public disorder, the Assembly 
(kno\vn officially as the Deutsche Verfasningsgebende National- 
versatmulung) met promptly on the scheduled date, February 6, at 
* Of course they would have had decidedly more seats in the Reichstag under an 
electoral sj-stem like that of 1919 
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Weimar * There was a good attendance, and the work in hand 
entered upon av ith orderliness and dispatch The rules of procedure 
in force in the late Reichstag were adopted, offi 
cers were elected, initially rev ealing a significant 
tendency of the Majority Socialists, the Demo- 
crats, and the Christian People’s party to worl 
together, and with a view to tiding over the 
period until a permanent constitution could be prepared and put 
into operation, a provisional organic law, forming m effect a tern 
porary constitution, was passed in four days’ time, regularizing and 
expanding the provisional government and defining its relations viith 
the Assembly itself In association with a chancellor, the commit 
sars — thenceforth to be known by the more conventional name of 
ministers — were to continue as the supreme executive power But 
a president of the Republic was to be chosen by the Assembly, he m 
turn naming the ministers, and the ministers w ere to be responsible 
to the Assembly In initiating legislative measures for consideration 
and adoption by the Assembly, the chancellor and mmusters wercto 
have the adv ice of a “committee of the states,” a sort of upper 
consisting of one or more representatives from each state havanj* 
popular form of government Officially, these arrangements v'cr^ 
for the time being only, in point of fact, they foreshadowed (as 
they w ere intended to do) various major features of the s) stem about 
to be written into the permanent constitution In pursuance of them 
Chancellor Ebert was forthwith elected president of the Republic 
jnothcr prominent Majority Socialist, Philipp Scheidcmann, assumcil 
the chancellorship and formed a ministry containing not only 
ity Socialists but Democrats and Christian People’s parry repre 
sentativcs, while the Assembly itself settled into the position of a 
national parliament, exercising — m addition to its vv ork on the con 
snrution — all of the powers commonly associated vvnth such bodies 
under democratic systems of government” 

’ This place the capital of the little grand-dueby of Saxe Weimar DsenacK 

selected panlj because of its association with Uic best traditions of German 1 

ism, as represented by Goethe and SchiUcr. and partly in deference to ^ 
the south Germans that the convention be held eiscwnere than m Prussia Thf P ^ 
visional government, furthermore, wished to shield the gathenng from the d sor 
to which Berlin was constantly exposed l ,(,t 

As has appeared the French Naaonal AssembK of 1871 functioned m 
same way (sec p 419 abote) Although not elected pnmanly for the 
making a constitution, it eventually perionned that task and in the meannme ™ 
^ur years m this Instance, 3$ compared with less than six months m the case . 
German Assembly— it, like the VVcimar gathenng served as the country s pn 1 


organ of goiemmcnt. 
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Having converted the purely revolutionary 
THE CONSTITUTION government of Chancellor Ebert into a tem- 
momuloa™ government responsible to a 

popularly chosen body, the Assembly proceeded 
to its primary task of framing a permanent republican constitution 
Students of American constitutional history will recall how greatly 
the work of the Philadelphia convention of 1787 was expedited by 
the submission by Edmund Randolph, in behalf of his state’s delega- 
tion, of the Virginia plan, affording the convention at the very out- 
set a series of concrete proposals upon which to concentrate atten- 
tion. The same role was played at Weimar by a constitutional draft 
prepared m advance by a committee created by the provisional gov- 
ernment and presided over by the indefatigable Democrat, Dr. 
Preuss.^ The original Preuss plan was not adopted by the Assembly 
in all of its major features, its proposal for the dismemberment of 
Prussia, for example, did not prevail It nevertheless afforded an 
excellent starting point for debate, and Preuss himself has ever since 
been rightly regarded as the chief architect of the new fundamental 
law. 


As was to be expected, much criticism fell upon the Asscmblj' as 
its work progre'ssed. Moving too slowly to please some, too rapidly 
to please others, it labored under handicaps, not the least of which 
was the prevalent disposition to expect it to accomplish more than 
was humanly possible. The ultra-radical elements professed to see 
in it and in the temporary government which it had set up the 
instrumentalities of reaction. Losing their initial enthusiasm, con- 
siderable secrions of tlie people became indifferent to its efforts, or 
grew skeptical as to their success. Disregarding strictures from with- 
out, however, and overcoming a tendency to prolixity such as had 
destroyed the usefulness of the Frankfort assembly, it pushed its 
deliberations to a conclusion quite as rapidly as the gravity of its 
task permitted. The proposed instrument was discussed on first 

* Being a Jew, Preuss had never attained a universtty professorship He was, 
howescr, a professor of public law in the Berlin Handels-hochschule (Commercial 
High School), a well-known writer on municiDal government, and an accomplished 
student of constitutional matters Among his tavontc reference books were Brj’ce's 
Aniertcan CoTTmtontvejIth, Lowell’s GovertmKnt of England, and Redlieh's Pto- 
cedure of the House of Coimnonf After the constirution was made, he wrote 
voluminously about it; indeed, as an inteipiecation of a new instrument of govern- 
ment by one who had borne a leadingshareiiJ framingit,his books — such asDeutsch- 
hnds repiiblikoTiische Reichsverfajfirng (2nd ed, Benin, 1911) and Siaat, Rechi, und 
Freiheit (Tubingen, 1926) — are worthy of being compared with the Federalist of 
Hamilton, Madison, and Jay, and with Ito’siaitusasCovmientaries on the constitution 
of Japan. 
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reading in February and early March, in committee from Marrh to 
June, and on second and third readings during July On July 31— 
three weeks after the Assembly had performed another impormt 
but less agreeable function m ratifying the Treaty of Versailles— 
the permanent constitution was finally adopted, by a vote of 261 to 
75, the opposition coming chiefly from the National People’s parn 
and the People’s party, at one extreme, and the Independent Sociil 
ists at the other 

Notwithstanding that the instrument envisaged extensive funiK 
use of the popular initiative and referendum, the Assembly took no 
action to refer it to a popular vote, or to procure for it any other 
form of ratification, eg, by the Lander, or states^ AccordingI)i 
once approved at Weimar, the constitution was ready to be promul 
gated, and this step was duly taken, by presidential proclamation, 
on August 1 1 The procedure was thus the same as in the ease of 
the French constitution of 1875, and, as m that instance too, pro- 
mulgation of the new instrument entailed no immediate changes m 
the government as actually operating Ebert took the oath of office 
on the new basis, the existing ministry went on unmolested, the 
Assembly, pending the election of the first republican Reichstag 
continued in the role of a national parliament, moving from Weimar 
to Berlin in September, and disbanding only in June of the follow- 
ing year During the interval, the body enacted not only numerous 
laws required for the full carrying out of the constitution (relating 
for example, to the election of the Reichstag and of the president), 
but also many financial and other measures of which the countr) 
stood m need 

* Thu aroused no serious crittcism The Assembly had been elected so rcccfth 
and was so broadly representative that no one could validly dispute its nght to 
and act for the nation In pome of fact, none of the new post war European 
stitutions was submitted to a popular vote save only that of iJic German ® 
Daden ‘ ^ 



CHAPTER XXXII 


The Republican Constitutional System 


N early all of the new written constitutions which sprang 
into being in the reconstructed Europe of early post-war 
days — in Austria, Czechoslovakia, Poland, Finland, Yugoslavia, etc. 
— were lengthy documents, and the first thing that strikes one about 
the fundamental law of the new German Republic is its sheer bulk.* 


Indeed, aside from one or two state constitu- 
tions in our own country, the world had never, 
down to 1919, seen a 'lengthier one. At the 
beginning was a well-worded preamble, at the end, a group of 16 
“transitional and concluding articles.” Between lay two vast 
stretches of constitutional matter: Part I, in seven chapters and 108 
articles, dealing with the "structure and func- 
tions of the Reich”; Part II, m five chapters and 
57 articles, devoted to the “fundamental rights 
and duties of Germans.” Experience indicates that constitutions can 
easily be overdone in this respect; unrestrained elaboration of detail 
tends to restrict freedom of legislation and otherwise to impede effi- 
cient government, It is not difficult to see, however, why a lengthy 
document should have come from the hands of the Weimar As- 


TIIC WEIMAR 
CONSTITUTION: 


I. SOME LFADING 
CHARACTERISTICS 


scmbly. The system provided for, if not truly federal,® nevertheless 
involved novel and complicated arrangements as between nation 
and Lander^ or states; and these seemed to require definition m con- 
‘ The German text will be £ound ii» many places, eg., G Anscliutz, Die Ver- 
fassiing des dejiUchcn Reiches vomli August, 1319 (14th cd . Berun, i93j),pp.xi- 
xxxxvii, and F. Marschall von Bicbeistein, Verfessungs-recmlichet Reichsgesesz uni 
'u.ichiige VeroTitnungen (Mannheim, 1929), j-Si. Convenient English trars.auons 
appear tn H. Kraus, Che Crisis of German Democracy, i79-»«6. and H. L. McBim 
and L. Rogers, Nctu Consiutuiont of Europe, 176-212. For the more important por- 
tions. sec N. L. Hili and II. \V, Stoke, op. ett, J74-j84 Translated texts of most of 
the post-war constitutions will be found in H L. McBain and L. Rogers, op cit Cf. 
A. J. Zurcher, The Experiment v.itb Democracy tn Central Europe (New York, 
19})). Chap. 1, A. Ueadlam-Morley, The New Detnacratic Constitutions of Europe 
(London, 1926). Chap. 11, and A. Mrndelssohn-Bartholdy, The War and German 
Society (New Ilavcn, 1937). Pt 11, Chaps, vu-xi, on ‘The Effect of the War on the 
Constitution of Germany.” H. Prenss, Um die Reiehsverfassung von Weimar 
(Berlin, 19:4), is interesting because of the author’s prominent part in drafting the 


instrument. 

' Sec p. 64J below. 
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sidcrablc detail Makers of constitution'* for federal or quasi-fcderal 
go\cmments no\\ada)s, recalling the trouble that uncertainty about 
division of powers has caused m the United States, usually seel* to 
cover the matter from every angle In the second place, in their 
enthusiasm over the long-awaited opportunity to write their ideas 
into the country’s fundamental law, the reform elements— paiticu 
lari) the Social Democrats — naturally were inclined to put into the 
constitution everything that they wanted to see provided for, 
thereby, so to speak, nailing their program down In the third place, 
the constitution was a product of numerous compromises, not the 
lease of w hich w as a concession to the more radical elements w hich 
ev entuated in placing in the fundamental law considerable section's 
c s , those relating to economic councils, w hich othenv isc w ou!d 
hardly have found lodgment there Subsequent events, however, 
have once more demonstrated that mere chboratcncss of consnru 
tional provision is no guarantee of stability and permanence 

Still further chanctcnstics flowed, at least m part, from the cir* 
cumstanccs mentioned The constitution ran on economic, a!nio« 
as much as on pohticnl, lines Many matters commonly left largclj 
or wholly for regulation by ordinary' law were here covered m 
detail, for example, no fewer than nine articles dealt with the single 
subject of railways The status of the individual citizen was no* 
where else treated with equal fullness On the other hand, agreement 
on many matters could be earned only' to a certain point, wnth the 
result that provisions on a subject sometimes started off with assur* 
ance, only to come to a sudden stop or evaporate in more orlc^ 
meaningless generalities Because, furthermore, of lack of infornu 
tion ready to hand, as w ell as because of inability to agree, numerous 
subjects were expressly — no doubt sometimes fortunately 
marked for later regulation by ordinary law And many of the 
rights guaranteed were explicitly made subject to curtailment as 
later law should provide or direct 

2 SOURCES sources from which the constitutions 

chitccts drew were many and varied To some 
extent, they were foreign — chiefly French, Swiss, and AmenMO 
Far more largely, however, they were German First of all, thci^ 
was the constitution of the recent Empire From it was sabagec 
whatever seemed appropriate, and here and there the old phras^ 
ology reappeared substantially without change, even the term » 

’H Holbom “The Influence of the Amcncan Cnn^tirution on the W 
surution” m C Read (cd ), The ConmtmtoTi Reconsidered (New Xorh, >93 
i 85-:96 
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which commonly had been thought of as denoting “empire,” was 
preserved, with the new meaning of “realm,” or, perhaps better, 
“commonwealth.” Two other historic German documents contrib- 
uted materially — (1) the ill-fatcd Frankfort constitution of 1848, 
which, although still-born, had for 70 years been earned 10 men’s 
minds as a program, and (2) the Social Democratic party’s Erfurt 
Program of 1891. In its hour of opportunity, German liberalism 
was indeed fortunate in having rich native, as well as foreign, 
resources upon which to draw. 

The constitution of imperial days could be 
3. PROVISIONS FOR amended in exactly the same manner in which 
AMENDMENT Ordinary Jaws were enacted, i.e., by simple ma- 

jority vote in the Bundesrat and Reichstag, save onlj^ for the limita- 
tion that any amendment was regarded as rejected if as many as 14 
votes were cast against it m the Bundesrat. For amending the repub- 
lican constitution, no fewer than four procedures were provided 
in the instrument, as follows: ( 1 ) a two-thirds vote in both Reichs- 
tag and Reichsrat; (2) a two-ihirds vote in the Reichstag alone, 
provided that the Reichsrat, in disagreeing, did not wuhm two weeks 
demand that the amendment be referred to the people, (j) a two- 
thirds vote in the Reichstag, followed by approval by the people,' 
in case the Reichsrat called ^r a referendum; and (4) popular ini- 
tiative, followed by a referendum and adoption of the proposal by 
majority vote. Joining, as it did, the initiative and referendum with 
action oy the legislative bodies, the amending process bore closer 
resemblance to that of Switzerland than to any other in Western 
Europe, although there is the important difference that in the smaller 
republic no amendment can be finally adopted without a vote by 
the people. Unlike the situation under the Empire, no single state 
could by a dcrerminarc act permanently block a proposed amend- 
ment. Prussia, to be sure, had more than enough votes in both 
Reichstag and Reichsrat to prevent a proposal from being passed in 
either body by a two-thirds vote. But, in the first place, there was 
no constitutional requirement similar to the old one under Avhich 
Prussia’s (and every other state’s) votes in the Bundesrat were cast 
in an indivisible block under a single mandate. In the second place, 
cejecuon of ■an amendment «\ the RcicUstag, which the coacentta- 
tion of all Prussian votes on the same side of a question might con- 
ceivably bring about, could have no effect — if the sponsors of an 
amendment were disposed to press their case — beyond compelling 
the proposal to be submitted to the people. Finally, there was noth- 
ing to prevent any proposal, if blocked in the Reichstag, from being 
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taken up by the electorate and adopted by its own independent 
action. 

Manifestly, the constitution’s makers intended 
TARLinR AMEND- nation should find no difficulty m re- 

susprs^oNs^^^*^ vising its fundamental hw whenever it chose, 

and during the decade 1919-28 almost a dozen 
amendments were adopted, commonly by vote of the Reichstagvith 
concurrence of the Reichsrat.* Thus in 1921 an amendment made 
important changes m the representation of the Laiider m the Rcichs- 
rat- In 1926, another one extended parliamentary immunities to 
members of Reichstag committees during intcrsessional and inter- 
parliamentary periods. At no pome, however, were the fundamen- 
tals of the governmental system touched until the stormy period of 
the Hitlerian dictatorship. Even during the troubled years 
when parliamentary government was largely in abeyance and “presi* 
dential dictatorship” was fast paving the way for Naziism, the meas- 
ures employed — not stopping short of assumption of complete con- 
trol over the government of Prussia by the government of the Reich 
—did not alter the form of the fundamental law’, and indeed 
not on their face contrary to it. Rather, they were in pursuance of 
the instrument’s famous Article 48, conferring upon the president 
of the Republic extraordinary powers for the preservation of 
he safety and order.” ^ Again when, in March, 1933 — two months 
after I Iitlcr became chancellor— the Reichstag and Reichsrat enacted 
(in a measure “to combat the national crisis”) that up to April i* 
1937, national law’S might be made “by the national cabinet as s'elj 
as in accordance with tlic procedure established in the constitution, 
and that the laws so enacted might “deviate from the constitution 
in so far as they did not affect the position of the Reichstag an 
Reichsrat,” * the constitution was not technically amended, but 
rather simply pushed aside for a period in respect to those of 
provisions which undertook to specify the ways m which laws shoo! 
be made. As time went on, government became more and more an 
cxtraconstitutional affair, and, as will be pointed out in a later chap* 

’ The courts held that any statute passed by a nvfMhirds vote in the 
was to be accepted as a constituttonal amendment if it were such In substance I 
facility of amendment may be regarded as having had a deleterious cifcct, 
heaping up of consiicuiional amendments by so easy a procedure tended to desttjv 
the “constitutional conscience” of the nation, rendering far-rcaching and revo 
tionary changes by ordinance and coup d'etat less shocking. 

* See p 6(A befow. 

* See p. 6S0 below. Undoubtedly the measures referred to strained Anic^® 

the limit, but oflicially all of them were emunded upon ir. , , 

‘ For teat, see J K Pollock' and II. J Hcncman. The Utsler Decreet (it'd 
Ann Arbor, Mich., t9]4)>4' 
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tcr,‘ cliangcs of tlic most drastic duractcr— abolition of the Rciclis- 
rat in 1934 and merging of the powers and functions of the president 
with those of tlic chanccllor-A//arcr in the same year — were intro- 
duced with no attempt at all to rephrase die constitution’s text. With 
the Wciin.ir instrument simply gathering dust, the actual working 
scheme of government is today subject to modification in any and 
all of Its parts by arbitrary cxcciuivc decree. 

„ Two questions of major import in die Weimar 

luicH AND 1.AN- debates of 191Q were (i) bhouid the federal 
!!!-'! , government be preserved*, and (2) 

blunild the states (k; left with boiiiui.irics and 
names .as they had been under tlic !■ mpirc* In bc!i.ilf of federalism, it 
could be urged that it was m line with lengthy German tradition 
and c.xpcricncc, that several of the states were pofincal entities rooted 
deeply in history and (lotli desirous and deserving of nnintaining 
something of their former position, and that while the lesser states, 
especially in the south, (ud been jealous of Prussia’s preeminence 
under the Empire, a consolidated, unitary system would be likely 
to mean a Pnissianuation of the whole, winch would be even less 
agreeable. There were, however, strong considerations and influ- 
ences the other way. Federalism was regarded as having many 
, inherent disadvantages, and as being pncrally on the decline 
throughout the world. Not even the rar-rcaching guarantees of 
.states^rights in the impcrul constitution had av.ulcd to prevent stcad- 
' ily increasing centralization in (icriiiany in the decades before 1918 
, — in finance, in military arrangements, in the interpretation of “rc- 

, ' served rights,” in admmistnition — a trend evidenced not only m 
^ formal constitutional amendments, in legislation, in agreements be- 
tween imperial and state authorities, but m the general sweep of 
Ui.igc and custom as well. Long before 1914, powerful elements 
had favored suppressing the states altogether, or at all events slib- 
■ ordinatmg them under a strictly unitary system; and although those 
^ elements Tiad been chiefly of the niilitansc and imperialist nersua- 
' sion, there m ere liberal-minded men in the W’cimar Assembly who 
^ argued that post-war Gernwny could hope to maintain herself in the 
face of her victorious enemies only if her people w'cre marshalled 
under a single, centralized government — only if organized in an 
<' EwhcitsstHiit rather than a Btmdcsstaat as of old. It remained, how- 
ever, for a program'of this sort to be carried out by the Hitler dic- 
,t tatorship more than a decade later, 
j * See Cliip. sxvs ill . 
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Deeply involved in the problem vvis the further 
QUESTIONS OF po- question of redrawing the pohticil imp of the 
LITICALGEOCRAPIIY EAtemal boundincs were changed 

perforce, through compulsory relinquishment 
of upwards of 35,000 squire miles of territory under terms of the 
Treaty of V crsiillcs, ‘ md i provision of the new constitution looking 
to the absorption of Aiistna into the Republic was rendered of no 
effect by action of tlic Supreme Council of the Allied and Asso- 
ciated Powers ■ But the essential question was as to whether, assum- 
ing that states were to continue to cmsc (on 1 federal basis or 
otherwise), the number and boundaries of such divisions should go 
on as before The nub of the matter was the future of Prussia Long 
before the War, the criticism had been heard that imperial German) 
was not a true Reich at all, but only (as Bismarck really intended 
It should be) a masterful Prussia surrounded by minor states in 
\ar)ing degrees of vassalage Inclined at best to particularism, and 

‘ Border lands populated largely or mainl) li\ non Germans were assigned W 
the newly created republics of t^echoslovaiia. Poland, and Lithuania In tlie non>V 
Denmark by plebiscite acquired a large part of the old ducliy of Schleswig On ine 
west, a rectiflcition of frontiers gave Belgium the districts of Tupen and Malmeot 
Alsace and Lorraine were rctumcil to I ranee Indeed a belt of ternfory 
heavily by Germans and cutting across Prussia from the Polish borders to the Nona 
Sea— the much discussed Polish corndor —was given to Poland thereby i*^*"*!^ 
thousands of square miles of cast Prussian soil from the remainder of the Rcic*’ 
On the other hand the coal bearing Saar Valley, placed under the junsdiciion w 
the League of Nations for a period of 15 years with a view to a decision l> **'» 
inhabitants at the end of that time as to whether to remain with Germany or to loin 
Trance, voted heavily m Januarj. t9|j for continuance with Germany And altc 
the question had all but precipitated Luropc into general war, 1 1 500 square m 
of border territory, inhabited mainly by Germaas were taken from Czcchoslovi ' 
in the autumn of 1938 (later, nearly all of the remainder of the CzcchosIovaK « 
public was converted into a German protectorate) Memel, too was recovered 
Germany m 1939 And at the moment when these pages went to press (Sept«n>e 
1939). German armed forces had seized Danzig and subdued Poland— vvnth 
results depending on the outcome of a general Luroncan war which these 
precipitated On the arrangements nude in 1919 and the problems to which t 0 
pave rise see \V II Dawson, Gerwany Under the Treaty (New \orl>. I 93 ) ’ 
Chaps 111 v-vni 

* Anicic 80 of the Versailles treaty bound Germany to ' respect strictly the if ' 
pcndencc of Austria ” Discovering in Article 61 of tiic Weimar constitution * T'E 
vision for the representation of Austria in the Rcichsrac “after its union with t 
German Reich,' the Supreme Council first pronounced the ofTcnJing section 
and void and afterwards on August ti, 1919 forced Germany to sign a d f 
act making similar declaration lor almost two decades thereafter, the 
the Amebluss, i e , Uic union of Austria with Germanj, remained a disturbing 1* , 
in I uropean politics until finally, in the spring of 1938, Hitler dcfiintl>--«nd^ 
impuniy — lirought about the desired annexation Although after 1919 onl> * * j 
ment of Its former self, Austria alone, as absorbed in 1938 and renamed the Ostitu 
very nearly compensited the Reich for its territorial an 1 populational losses a 
result of the War Cf P Slosson, Tlic Problem of Austro German Union," 
''oneiliaiion,'So jjo (May, 1919) 
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holding Prussian leadership chiefly responsible for the misfortunes 
that had befallen the country, Bavaria and other southern states were 
so separawst-minded by 1919 thar there was actual fear Jest they 
break away and set up for themselves if Prussia were not dismem- 
bered or otherwise put under restraint. In the event that the coun- 
try as a whole should hold together, there must, m the difficult days 
to come, be more unity and centralization. Yet if Prussia remained 
intact, would not this merely enhance her pou'er’ Moved by con- 
siderations such as these, the Preuss commission proposed that the 
states be evened up in area and population by dividing Prussia into 
from seven to nine states and combining the others into approxi- 
mately the same number, giving a total of perhaps 15, which should 
then be organized in a srnctJy federal republic.^ As further jus- 
tification for the scheme, it was argued that Prussia was histor- 
ically only a polyglot, artificial combination of territories swept 
together by conquest and dynastic marriages, with hardly more 
natural unity than the now dissolving Habsturg dominion farther 
south. 


There were, however, plenty of obstacles. Who should assume 
authority to work out the division^ On what basis, e.g., by plebi- 
scite or otherwise, should the new grouping be made* If more unity 
was desired, was not the dismemberment of the largest of the states 
a poor way to go about attaining it* Could nor Prussian dominance 
be Curtailed without breaking the state in pieces* As for Prussia 
herself, she naturally offered stiff opposition, arguing that dismem- 
berment would be a sorry reward for bearing the brunt of the war, 
and that through the collapse of the Hohenzollern dynasty — not to 
mention Josses of territory under the peace treaty — she already bad 
lost much of her privileged position and importance. As for the 
other larger states, they too — particularly Bavaria — cooled toward 
the proposal when it dawed upon them that if Prussia were dis- 
membered they might not escape a similar fate.® 

In the end, the constitution's makers dropped 
CONSTITUTIONAL gjjj contented themselves with writing 

i'RO\ isioNs AND Completed instrument an article declar- 

RESLLTiNG cit^Nccs division of thc Reich into states — 

thenceforth to be known as Lander ^ — was designed to “serve the 


' Dr. PreuM himself strongly fjtoretf aumtat}'systcm,orac all events as great a 
degree of unity as could be achieved, and eventuall/ became an opponent of Prussian 
dismemberment. 

’ On the controversy in the Assembly and the vanous proposals that were made, 
see R. Brunet. Tke Nev) Gerrnm Comikutton (New York, ipza), 43-17- 

* Meaning, Lterally, “areas” or “leiritones,” and carrymg no such su^esdon of 
pohricat vigor as does the term Stf^tn (“states”). 
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highest cultural and economic progress of the people" and stipubr- 
ing that in future new Lander might be created and boundancs 
changed by constitutional amendment, or c\’cn by ordinar)* liu, 
provided that all Lander directly affected should pve their assent, 
or that, in the absence of such assent, a plebiscite taken m the areas 
concerned should yield a three-fifths affirmative vote, with at least 
half of the eligible electors xoting * Nor did these provisions for 
“mobility of /ronticrs” prove a dead letter. Prussia was ne\cr di- 
x’ldcd, * on the contrary^ she gamed additional territory from suhse- 
quentreadiustmcntsafTcctmgoihcr/.^iiidcr, Butin ipaoancwLi/ji 
of Thuringia came into being, consolidating as many as seven little 
states of earlier days, “ m the same year, the Colmrg portion of the 
duchy of Sa\c-Couurg-Gocha |Oincd Bavaria, the remainder casting 
in its lot With Thuringia, m 1912 the Pyrmonc section, and in 1919 
the Waldeck division, of Waldeck-Pymiont united with Pnissu, 
and altogether the number of states w as reduced from 25 under the 
Empire to a total of 17, where it stood for years, until in December, 
1933, under the auspices of the Hitlerian dictatorship, Mccklcn* 


burg-Strclirz was united w-uh Aiccklcnburg-Schwcrin to form the 
single state of Mecklenburg.* By the last date mentioned, as wall 


appear, the Lander had been so completely stripped of their powers 
that it did not greatly marrer Jiow numerous or few they were. 


Far from suppressing the former states, how* 

CESrR.\L POSITIOV ^ 


or-nic “lander” Weimar constitution accepted, rccog* 

raBrnTiic\raMAn perpetuated them, it even gete their 

covsTiTuriov govemmems representation m a federally con- 
structed body, the Rcichsrat,'^ corrcspondin« 
structurally if not functionally to the old Bundesrat. Tlicir general 
posirion under the new plan was, however, vciy* different from 
before. In the first place, they did not have ultimate control over 
their territorial limits, or cv'cn assurance of permanent cxhtcncei 
under specified conditions, they could be dismembered, or evfi' 
blotted out completely, by the government at Berlin. In the next 
place, they were not free, as they had been under rhe Empirff t'' 


* Art. itL Compare ific Jaiecuri^r of the sratn rwultjng from iliis trticle • * 
— —1 — j 1..J * j of the consatution of ihf 


truaraneees of statehood laid dmTi m Art. i 
hcates. 

* Except for the temtonea Ion the peace treaty. 

•Thu comohdauon had pasted tbroagh its imnal nages bet ore the Weimar ctm- 
sdtmion tooV cflect. 

* In 1911, the Upper Silesians soied apaimt lertinp tip separately, as dii t^ 
later, the inhabitants of the old Hanoaertan pomons oi Primta On the peneril w 
jcct.see H. Kraus, Gcnnjtty tn Trantttion (CHicaeo, 19:4), Chap »i. 

* Sec pp. below. 
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decide for themselves what form of government they would have. 
By strict injunction of the Weimar instrument, every one muse 
maintain a republican government, with representative assemblies 
(both state and municipal) elected by “universal, equal, direct, and 
secret suffrage of all German citizens, both men and women, accord- 
ing to the principles of proportional representation,” and must have 
a responsible cabinet.' In the third place, re-labeled with the politi- 
cally colorless term hander^ they were restricted to powers which, 
m themselves small, rested only upon the precarious basis of a con- 
stitution that could be amended unilaterally by the national govern- 
ment (i.e., the Reichstag and Reichsrat, or even the Reichstag 
alone), and that, therefore, could at any time be shifted, regardless 
of the Lander ^ to the advantage of the Reich. 

In the light of these fundamental weaknesses in 
NOT A TRULY posiaon of the Lander, jt is difficult to see 

FEDERAL SYSTEM systcm Can properly be regarded 

as federal. Many German writers, to be sure, have contended that it 
was such. The Lander, they point our, had original existence, ante- 
dating the new Reich; their powers were residual, as are those of the 
states in the United States, and in practical operation the scheme In 
general undoubtedly looked federal. If, however, true federalism 
requires a distribution of public powers between a central govern- 
ment and a set of divisional governments on such lines that neither 
central government nor divisional governments can alter it by their 
own independent action, the Weimar system does not qualify. If 
our government at Washington could independently withdraw any 
and all powers from the states, take from Texas half of its territory, 
and annex Rhode Island to Connecticut, we certainly should no 
longer think of ourselves as having a federal form of government. 
Germany under the Weimar constitution had a governmental sys- 
tem from which the histone stamp of federalism had by no means 
been erased, and popular concepts of the system ran largely on fed- 
eral lines. But in the final analysis the system was unitary 

‘ An 

’ It IS only fur to observe that while some German constitutional lawyers were of 
this opinion, the majority clung to an opposite view — while still otiicrs. baffled by 
the problem, were inclined to brush it aside as of only theorcncal importance, and 
certainly whatever of federalism there was in the system has long since been 
obliterated by the Nazis. For a schobrly discussion of the subject, see R. Emerson, 
State and Soiereignty in Modem Gemuny (New Haven, 1928), 236-153. The only 
other post-war European constiniuon which contemplated arrangements to any 
degree approximating federalism was that of Austria. See A. Headlam-Morley, The 
Ne-u Democratic Constitutions of Europe, Qiap. iv, A J Zurcher, The Experiment 
•t.tth Democracy in Central Europe, Chap. 111. 
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Particularly significant %vcrc the arrangemeno 


for legislation Under the Empire, the national 

LEGISLATIVDPOWtRS ° 

government had exclusive legislative power 


over a few matters, e g , customs duties and the navy, and concurrent 
power with the states over a longer list The bulk of legislation was 
nevertheless, enacted and enforced by the states Under the Weimar 
constitution, on the other hand, national legislative authority was 
carried about as far as was possible without depriving the Lander of 
all reason for having legislatures at all First of all, the Reich had 
power to legislate exclusively on a wide range of subjects — foreign 
relations, colonial affairs, citizenship, immigration and cmigranon, 
national defense, currency, customs duties, and postal, telegraph, 
and telephone services * In the second place, it had unrestricted, 
although not exclusive, power to legislate on other v ital matters such 
as civil rights and relations, criminal offenses, judicial procedure, 
poor relief, the press, the right of association and of assembly, public 
health, trade, industry, mining, insurance, railways, and the ' social 
ization of natural resources and of economic undertakings”* The 
Lander might legislate on these subjects so long as, and in so far 
as, the Reich did not do so, but Reich legislation, once enacted, took 
precedence, and it may be added that most of the fields of concurrent 
action (especially those related to social welfare) were m practice 
rapidly preempted by the Reich Power to tax (including full con 
trol over all taxes the proceeds of w Inch w ent to any extent into the 
national coffers) was conferred also, subject only to the rccjuire 
ment that if the Reich laid claim to taxes or other rc\ cnucs fornicrl) 
belonging to the states, due consideration should be given to the 
latters ^financial needs ^ Finally, the Reich was authorized to b) 
down fundamental principles” on various subjects — taxation, land 
titles and distribution, education, religious associations, and others 
—for the guidance of subordinate legislative bodies * To be sur^ 
Great Britain and the United States are familiar with the fixing n* 
norms or standards by national authorities, notably in connection 
with various forms of grants-m-aid General constitutional provi 
sions for “normative legislation” arc, however, unusual 


TIIE SUPREMACY OF .“f <1": m the tl™® 


NAiiosALLAws legislation would have been pretty well cs^ 
JUDICIAL REVIEW forcgoiHg provisions alone The 

matter w as clinched, how cv cr, by a clause of ine 
constitution — of similar purport to a wclUknown provision of the 
constitution of the United States ° — which tersely tlcclarcd national 

‘An.6 ’An 7 'Art. 8 ‘An. jo ‘ Art « 8 » 
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laws “superior” to the laws of the Lander; and whereas, in our own 
country, the question of how conflicts between national and state 
laws were to be legally resolved was left to future settlement, the 
Weimar constitution itself explicitly provided for decision by a 
“superior )udicial court.” * A limited amount of judicial review 
existed under the Empire, courts of due competence could inquire 
whether an imperial or state law had found its way to the statute- 
book in the regular manner, and the Supreme Judicial Court (Reichs- 
gericht), sitting at Leipzig, could, and did, decide whether state 
laws were in conflict with imperial law, and therefore unenforce- 
able. The Weimar constitution recognized no general function of 
judicial review on lines comparable with those that have come to 
prevail in the United States. But it perpetuated the form of review 
practiced by the Reichsgericht before 1918; and whereas the con- 
stitution spoke only of questions of conflict of law raised by “the 
competent national or state authorities,” the Supreme Court pres- 
ently accepted jurisdiction also in situations where the issue was 
raised merely by private individuals. Furthermore, whereas^he con- 
stitutional provision made mention of the constitutionality of state 
laws only, the Supreme Court as early as 1925 declared itself com- 
petent to pass on the substantive validity of national laws as well. 
Germany became, therefore — and, until the Nazi era, remained — 
one of tlic several countries of Continental Europe m which judicial 
review has been developing on a scale to attract world-wide 
attention.' 

Under the Empire, national laws were enforced 
ARRANGEMENTS FOR largely by State, rather than by imperial, authori- 
ADMiNTSTRATioN Weimat constitutton continued the 

arrangement; indeed, by providing that national laws should be exe- 
cuted by the authorities of the states m so far as the laws did not 
themselves stipulate otherwise,® it clearly set up a presumption in 
favor of state execution. All measures, nevertheless, on matters over 
which the Reich had exclusive control were now enforced by na- 
tional authorities (this had not previously been the case), and like- 
wise national la^\s on financial matters, even though the legislative 
functions of the Reich m that domain were, of course, not exclusive. 

‘ Aff. f j. 

* As will appear, there is, of course, no place for judicial revie^v under the Hitler 
dictatorship T he development of the practice in Germany is discussed in J Mactem, 
op. at , 570-61 j, C. J. Tnednch, "The Issue of Judiaal Review in Germany,” Polit. 
Sa. Q»jr, June, 19:8, and C. G Haines, ‘Some Pliases of the Theory and Practice 
of Judicial Rc\ie\v of Legislation in Foreign Countnes,” Amer. Polii. Sci Rev., 
Aug.. 1930. 

•Art 14 
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This made a good deal of difference, and the upshot was that 
the administrative activity — and consequently the administrative 
machinery — of the new national government became considerably 
more extensive than that of the old one. Control from Berlin over 
state officials when engaged in administering national laws was in- 
creased also. Compulsory instructions could be issued, and whereas 
in former times imperial commissioners — although permitted to be 
in direct touch locally with state functionaries charged with enforc- 
ing national laws — could criticize or guide such functionaries only 
by acting through the state governments, considerable leeway for 
direct control was now allowed. In short, the Reich relied less heav- 
ily than before upon state authorities for the administration of its 
laws, and it controlled them more fully and directly in the exercise 
of such functions as remained. Although worked out on different 
lines, central control over local administration had, even before the 
drastic changes of 1932-33, become almost equally extensive in 
Germany and France.’ 


„ ' , Aside from a guarantee of equal treatment for 

natives and non-nativcs in every German state, 
OF GERMANS” protcction for all as against foreign 

states, the constitution of the old Empire was 
virtually silent on the status of the individual citizen or subject; cer- 
tainly If contained nothing m the nature of a bill of rights. This does 
not mean that the German before 1919 had no legally recognized 
rights. Ort the contrary, he had, under state constitutions and Jaws, 
and especially under impcnal laws, so long a list of guaranteed rights 
that a leading German jurist once ventured the opinion that these 
rights Mere even more extensive than in many states in which rights 
were constitutionally catalogued.* For this reason, the Weimar 
constitution’s remarkably lengthy enumeration of fundamental 
rights, although regarded by many Germans of the time as their oum 
most important contribution to the new ordcf, was less significant 
— cenainly less of an innovation — than has sometimes been sup- 
posed. It nevertheless challenges attention on a number of grounds 
The entire second part of the constitution was, indeed, dcvorco 
to “fundamental rights and duties” — 42 articles to what may 
regarded as a bill of rights in the usual sense, and 1 5 more to 
sions on the special subject of “economic life.” In view 01 such 
elaborateness, it is interesting to oliserv’c that there was much dif* 
fcrcncc of opinion at Weimar upon the desirability of including 


J Manem.0/) c«r.,Qiap >i 

Georg Jellmck, Menschen uni Burgerrechte, 7 
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general provisions on private rights at all. In its first form, this por- 
tion of the instrument was comparatively brief; Dr. Preuss favored 
omitting it altogether. The great body of German law under which 
rights had up to now been protected was expected to continue 
hrgeiy mract; and, recalling that the consrirucion of 1548 had fallen 
to the ground partly because of being overweighted with contro- 
versial provisions of the kind, Preuss and others considered that it 
would jeopardize no essential interests, and in general would be 
more expedient, to put little or nothing on the subject into the new 
instrument. Some delegates, however, wanted to go even beyond 
the lengths eventually reached, and the upshot was — by compro- 
mise, as usual— the insertion of 3 series of provisions which for sheer 
number and detail exceed anything of the sort to be found in any 
earlier constitution. 

Like French and American declarations or bills 

° rights. Part II of the Weimar constitution 
* ® started off with an imposing list of rights of the 

individual— equality before the law, liberty of travel ana domicile, 
freedom of person, freedom of speech.* But whereas bills of rights 
cisewiicrc usually did not go far beyond seeking to protect the indi- 
vidual, as a personal entity m the body politic, the Weimar constitu- 
tion quickly advanced to an even more arresting enumeration of 
rights, guarantees, and maxims pertaining to people in groups. The 
instrument contained less than might have been expected that was 
soctalisttCy but it abounded in provisions that were social. The “great 
state,” as envisaged, was no mere aggregation of individuals, but 
rather a compact, closely integrated body of people, and the supreme 
objective was not the maximum of individual freedom but the highest 

‘ The provision Is that all "Gennatts” arc equal before the law, etc. Beyond 
providing (a) that “every citizen of a Land is at the same time a citizen of the Reich,*' 
and (b) that citizenship of the Reich and the Lander is "acquired and lost in accord- 
ance with tJie provKionsof a Retch law" (Art. lio), the eonsricufion did not attempt 
to deal with the thorny subject of crtizcnship. An imperial national-and-staic citizcn- 
ship law of 191J, giving precedence to state citizenship over Reich citizenship,, 
remained m force, and as a result Cennans continued under the Republic to be 
citizens primarily of Prussia, Bavaria, Baden, or other Lander, even thougli, under 
Anicle 110 quoted above, by being such they automatically became Reich citizens 
as well. The arrangement proved far from sansfactory, and opinion became rather 
general that national citizenship riiould be made primary and state citizenship^ only 
secondary, as, for example, fn the United States, where, it wdl be recalled, a similar 
problem long caused difficulty. It rcnuined for the Nazis, adept at cutting Gordian 
knots, to accomplish the desired end, even though by characteristically unconstitu. 
iional methods. Tirst of all, Jews were in effect excluded from citizcnsfup (in 19}}), 
as not bcingof “CJeniian blood " Then die Zaa/erwere virtually extinguished. And 
finally, by decree of fcbniary j, 19J4, state citizenship was formally abolished and 
the peninent portions of the nitionabty law of 191J repealed “There is only one 
German citizenship," affirmed the decree— “national citizenship.” 
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realization of community and national well-being. Hence one found 
a lengthy series of pro%’isions concerning “community life”; another 
concerning religion and religious associations, still another on the 
subject of education and schools Intermingled with stipulations 
m these sections concerning group interests and activities were fur- 
ther guarantees to the individual— freedom of petition and of politi- 
cal opinion, eligibility to public office, religious liberty. But the 
emphasis throughout was upon private rights as conditioned by the 
duty of the individual to subordinate his personal interests to the 
well-being of the collectivity, and duties — rendering personal ser\'- 
ices to the state and the municipality, contributing financially, and 
performing military service — were eveiy^vhcre bracketed with 
rights. 


The weight to be attributed to many of the pro- 
visions uas, ic must be conceded, doubtful even 
umitatiovT^ before de\'clopmcnts under the Hitler regime 
gave all of them a profoundly ironical aspect. 
To begin with, one found, over and over, this sort of thing: "Ever)' 
German’s house is his sanctuary, and is inviolable. Exceptions mav 
be made only as provided by law.” That is to say, broad ackno\'l- ’ 
edginent of a general right was immediately followed by provision 
for curtaibng or abrogating the right by Reich, and often (as in the 
case cited) bycithcr Reich orstate. Jaw. In addition, Article 48 gate 
the president power, m time of emergency, to suspend as many as 
seven different anicles guaranteeing rights. Rights under most con- 
stitutions, including those of our own country, arc commonly sub- 
ject to curtailment under certain conditions, e.g., in war-time. But 
the unusual extent to which the Weimar constitution ga\ e \\ ith one 
hand and took aw^ with the other imparted to the entire instru- 
ment, as a leading German constitutional laxvj’cr once admitted, ‘a 
rather equivocal character.” In the second place, this portion of 
the constitution, taken as a whole, was a strange vielmge of political 
precepts, economic theories, and legal commands. Much of it, in the 
opinion of a majorit)' of German lawyers, was of such a character as 
to have (even under normal conditions) no legal value whatcier. 
There were provisions so phrased and so articulated with cxbting 
facts as unmistakably to be of the nature of law, abrogating all con- 
tradictory provisions of antecedent laws. There were others xv hich 
merely indicated the course that should be follow cd in the regulation 
of given matters, abrogating nothing, but charting out lines that m 
the opinion of the constitution’s makers ought to be follow cd in the 
future. There were still others which did not go beyond declaring 
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general principles — frequently very ordinary philosopliico-lcgal 
commonplaces at tliat— or recording good intentions. 

The program of the Social Democrats had al- 
ways cinphasi.ecd economic equally with politi- 
cal matters, and it was to be expected that the 
Weimar constitution, in common with post-war constitutions gen- 
erally, would contain much on such subjects. Starting with tlic 
fimuamcntal concept that a supreme function of the state is to assure 
tlic social and economic well-being of tbc individual and the eco- 
nomic prosperity of tiic people as a whole, the document llrst laid 
down certain broad prmcipfes c.g,, economic liberty of tlic indi- 
vidual. freedom of trade and coninicrcc, fretdom of coiuracr. and 
then devoted itself ciiic/ly to three nutters: property and its sociali- 
zation, the status of hilior, and a scheme for workers’ and economic 
councils. Isvuicncc of the essential moderateness of the constitution 
IS supplied by the fact that, although colored by socialist ideology, 
it dclimtcly rccognucd and guaranteed private property, with the 
correlative right of inlicritancc. To be sure, property must be used 
in ways consistent with the wcll-bciiip of the collectivity. Ihit expro- 
priation W.1S declared pcnmssiblc only “for the public benefit,” "on 
a legal basis,” and w'ltli comjicnsation rendered unless a Rcicli law 
should order otherwise. Unearned increment in tlic value of land 
was, however, to be usc<! "for the common benefit”; and one of the 
instrument’s famous articles (156) looked cautiously toward pro- 
gressive socialization of pro|Krty and businesses of all kinds by pro- 
viding that the national government might— w'ith due regard for 
compensation — "transfer to public ownership private economic 
enterprises suitable for socialization.” In point of fact, little had as 
yet heen done in this direction when, in 193 3, the National Socialists 
came into power. As for labor, the national government was required 
to take it (including intellectual work as well as other kinds) under 
special protection, to enact a uniform labor law’, and to maintain 
an extensive system of health, old age, and other forms of social 
insurance; and another notable article (165) called upon laborers 
and employees to cooperate on cquil terms in regulating conditions 
of work and wages, "and also in the general economic development 
of productive forces.” 

, Follow’inij this last-mentioned provision came 

woRKMis AND Constitution’s interesting scheme for a sys- 

rcovQMic COUNCILS wotkcrs’ and economic councils. The 

plan, no doubt, was inspired in part by the soviet idea, and to that 
extent (although intcmlcd to operate on a bourgeois basis) was in 
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the nature of a sop to the radical elements It v. as, how ever, a logi- 
cal de\ ICC for effectuating the economic democracy — the u orking- 
class nght of co-dccision — so long contended for by the Social 
Democrats, and it had significant precedent as far back as 1880, 
when Bismarck himself gate representation to agriculture, com- 
merce, and even labor, m a Prussian economic council To begin 
with, there was to be a hierarch) of ‘ workers’ councils,” composed 
of wage-eamers m all industry, and starting m the individual fac- 
tory at the bottom, with other councils organized on a regional 
or district basis, and a national council at the top — the whole paral- 
leled (so It was intended) by corresponding sets of cmplo)crs’ 
councils In the second place, there were to be “economic councils” 
— one in each distnct and one for the nation as a whole — each con- 
sisting of representatives of the appropnatc workers’ council to- 
gether w nil spokesmen of employers ‘ and other interested elements 
of the population,” so blended that all important vocational groups 
would be represented "m accordance with their economic and 
social importance ” 

As a mechanism for promoting industrial democracy, improsing 
the relations of w orkers and employers, and giv mg the gov emmen: 
the benefit of expert economic adsicc, the sj’stcm as outlined had a 
good deal of attractiveness Vanous circumstances, such as the de- 
pressed condition of industry, )caIou^' on the part of the trade 
unions,* and the fact that the plan envisaged a type of public organ- 
ization not wholly compatible with the purely political ^stem pro- 
vided for m earlier portions of the constitution, prevented Jt, how- 
cv cr, from being realized to any great extent in practice The district 
economic councils were never set up, and although a National 
Tconomic Council came into being m 1920, jt functioned on onl) 
a “prov isional” basis and never attained the full povv ers contemplated 
for It in the constitution * With a membership of 326 persons, 
arranged m 10 occupauonal groups (m six of which workers and 
employers were rcprcscntca equally), and funaioning mainl) 
through committees, it nevertheless, m the first 10 jears of its ex- 
istence, rendered useful service m considering proposed economic 
and social legislation, initiating occasional measures for parlumcn- 

‘ The uniofw imtinai> cly disIiLeJ the council plin an J were « on over to it onJ' 
after bong astured that thor own rtntencc and normal actititirt would not be 
interfered with In nraaicc it w as next to loipouible to keep the fields of the coun 
cilt and the unions diitinct and the latter u ere largel) of the opinion that the cwO' 
ctls w ere useless Many emptoven' *ssociauon$ were inclined to agree w ith them. 

For the measure creating ft. see F XIanchail ron Ciebemein, op eit^ 
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tary consideration, and giving the legislative authorities the benefit 
of Its presumably expert advice.* 

1 A full account of the theoiy and ongins of die councils system will be found 
in H Finer, Represeniattve Government and a Parlument of Industry (London, 
1923). More recent descriptions of the nature and work of the National Economic 
Council include L L Lorwin, Advisory Econonuc Councils (Washington, 1931), 
12-30, and C. Lindner, Revtev> of the Econotnte Councils in the Different Countries 
of the World (Geneva, 1932), 41-46. 



CHAPTER XXXTII 


Farhameiitary liistituuom under the Weimar "Regime 

O NLY late, and with great difficulty, did Germany arrive at 
anything approaching genuine parliamentary government 
Popular election of legislative bodies was introduced in most of the 
states during the second quarter of the nineteenth century, and a 
popularly chosen national legislature, first authorized in the consti- 
tution of the North German Confederation of 1867, became, in 
1871, the well-known Reichstag of the imperial period In the 
states, however, the suffrage wasasa rule highly restricted, m Prus- 
sia, the three-class system left most of the voters with little actual 
electoral power, every state except three was a 
monarchy, nowhere did ministers recognize re- 
COVERS \icNT sponsioility to any representative body In the 
Empire, too, as we have seen, although arrange* 
ments for the suffrage were reasonably liberal, ministerial respon- 
sibility was unknown and the Reichstag, as a German writer has put 
It, was allowed merely “to bark but not to bite ’* Great Britain, 
France, Italy, Belgium, the Netherlands, Switzerland, and in fact 
nearly all of Europe west and south of Germany and Austria- 
Hungary had the forms, and much of the reality, of popular gov em- 
ment at a time when Germany was an almost unbroken scene of 
absolutism, oligarchy, and bureaucracy 
From far back m the nineteenth century, voices were raised in 
protest, and the last two decades before the World War witnessed 
a persistent liberal movement, which, stimulated by the hardships 
and disasters of the war years, swept from triumph to triumph in the 
hectic summer and autumn months of 1918 So far as paper decrees 
and promises could make it so, popular government was a reality 
even before the Armistice Paper decrees and promises, however, 
proved unavailing, what remained of the old regime crashed to 
destruction, and the forces (mainijr the Social Democrats) which 
so long had fought for a new political order took command On a 
V irtuari) clean slate, the “Weimar Coalition” ‘ proceeded to w rite a 
new fundamental law , and the easiest decision tliat it had to make 
‘ See p 6ji above 
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was that the government of the future should be built around a great 
central democratic parliament which, on the one hand, should trans- 
late the will of the nation into law and, on the other, through minis- 
terial responsibility, should subject the processes of administration 
to popular scrutiny and restraint. From being merely tolerated as a 
“fifth wheel,” the Reichstag became (at all events was expected to 
become) a flywheel, to which the entire mechanism of government 
was geared, and by which it was to be kept in balance. 

Thirteen years passed, and the wheel — already 
LOSS OF THE slowcd down by steadily erowine friction — was 

Stopped. Executive authority, acting at first 
under emergency provisions of the constitution, took the lever. 
Later, in the form of undisguised dictatorship, it pushed the con- 
stitution aside and repudiated all connection with “parliamentarism.” 
To be sure, the Reichstag — unlike the second chamber, or Reichsrat 
(abolished m 1934), and also the now extinct diets of the Lander — 
has been permitted to survive. But it is convoked only rarely, for a 
few hours at a time, and merely in order that it may bear and shout 
approval of a speech by the Fuhrer, or, at most, go through the for- 
mality of acclaiming dictatorial measures already decided upon. 
Perhaps representative government, now so utterly dead, will one 
day be revived, perhaps not. But, whatever the future holds in 
store, the experiment with parliamentary institutions under the 
Weimar system offers the student of comparative government an 
interesting and instructive, even though melancholy, chapter, and to 
that matter we now turn. 


Taking for granted a broadly democratic 
A QUALiFiLD Bi' Rcichstag, the architects of the Weimar con- 
CA.MERAL SYSTEM stltucion Had only to consider whether there 
should be a second chamber, and if so, of what nature. There were 


those who, rejoicing m the collapse of the old Bundesrat, thought, 
with the British Labor party and the French radical groups, that one 
truly representative chamber is all that a democracy requires. 
Though differing on questions of detail, the great majority of dele- 
gates were, however, favorable to fitting into the new system a body 
that should perpetuate the traditionar representation of states as 
such; and accordingly a Reichsrat was provided for, composed of 
delegations from the governments of the Lander, although so hedged 
about with restrictions that some people preferred to think of it as 
no true branch of a legislature at all, and therefore of the system as 
to all intents and purposes unicameral. Even the parliament that 
sits at Westminster would not be bicameral, however, if one svere 
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to insist upon consorutional panty for the o houses as a necessary 
condition 

Tiiroughout Central Europe, millions of men 
ELECTING TOE ^ud womcn first became NOters when the post- 
REICHSTAG qj. consotutions were adopted, and nowhere 

I THE SUFFR.ACE "’35 the pnnciplc of democratic suffrage gncn 
more literal application than in Germany Be- 
fore the \\ ar, only men 25 jears of age and over were Reichstag 
electors For a generanon, howet er, the Social Democrats had ad\ o- 
cated universal suffrage at the age of 20, and m the Weimar Assem- 
bly (itself chosen on this basis) it \v as decided " ith no great amount 
of^ controversy that the Reichstag should thenceforth be elected b) 

‘ universal, equal, direct, and secret ballot by men and women over 
20 y ears of age ” ' At a stroke, the electorate w as considerably more 
than doubled • 

NON VOTING ^ country m which parliamentary powers 

w ere as scant as in Germany before the War, the 
proportion of registered voters who went to the polls (never below 
60 per cent between i886 and 1912, and rising to 84 p per cent in 
the last-menuoned ) car) \v as high — quite as high, m fact, as in Great 
Bntain and France The Reichstag of those days may not ha\ e been 
the center of political gravity, but it stirred interest as an organ of 
protest The record under the Weimar regime w as good, but hardly 
better — save m the sense that, whereas m Great Bntam and the 
United States the first trials of woman suffrage produced a heavy 
slump, no falling off m Germany was traceable to that source The 
election of the Weimar Assembly brought 82 68 per cent of the 
registered electorate to the polls, the Reichstag elections of 1920. 
Ma), 1924, December, 1924, and 1928, drew from 75 5 to 79 2 per 
cent, that of July, 1932, 84 per cent, and that of November, 1933 
(w ith endorsement of the Hitler government’s policies as the issue), 
nearly 95 5 per cent^ Absent voting, not originally provided for, 
w as later giv en a place m the sy stem Armed w ith a Stvmnscbetn, or 
electoral certificate, an elector could, after that, vote anywhere he 
happened to be, so long as not outside of the country'. 

* Art. 21 

’ Supiplementarj regulaaoni w cre embodied in a great Retcbnsahlgeseii, or 
Toril law of April 27, 1910 issued in a new edition on March 6 1924 Tctn m 
Reichsgtfetzblatt, I No 20 pp and F Marschall von Biebemein, Verjas 

tungtreebtUeLe Retebsgesetzt und isteltsge Verordnungnt, 215 297 

• For fuller informanon on this matter see II F Gosnell 11 by Europe Voter, 
Chap ui, and R. H Wells, “Non Voting m Gernnn>," Ihrtoneal Ourlooi, Oct-, 
19 ii. 
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Beyond prescnbing the suffrage arrangements 
indicated above, fixing the term of Reichstag 
members at four years, and requiring that elec- 
tions be held on Sundays or public holidays, the 
constitution left the regulaaon of the electoral 
system entirely to later legislation, save in one 
very important particular: the elections were to 
be conducted “according to the principles of 
proportional representation.” In imperial days, Reichstag members 
— 397 in number — were chosen in single-member districts by ma- 
jority vote. If no candidate in a dismct received a majority on the 
first ballot, the electors went to the polls two weeks later and made 
their choice between the two who stood highest. Districts, with 
some 100,000 people each, were onginally approximately equal. As 
time passed, however, they grew highly unequal, for heavy shifts 
of population, especially from rural sections to towns, were com- 
pensated for by no reapportionments whatsoever. Chief sufferers 
were the Social Democrats, whose desire it had long been to see 
single-member-distnct, majority elecnon replaced by a system of 
proportional representation. And here again, with the assistance of 
other interested elements, they triumphed at Weimar by procuring 
adoption of the proportional plan, not only for Reichstag elections, 
but for Laitd and local elections as well. 

As pointed out m an earlier chapter, propor- 
B. A PROPORTIONAL j,onal representation, far from beii^ a novelty, 
PLAN ADOPTED ^ familiar electoral device in Europe even 

before Germany and a long list of lesser states ^ installed it at the 
close of the \VorId War. It was, indeed, not unknown to Germany 
herself. Hamburg had used it since 1906 in electing all but eight 
members of its lower house; Wurttemberg since the same year in 
electing not only some members of its lower house but also certain 
municipal councillors; Bavaria from 1908 and Baden from 1910 for 
electing municipal councillors generally. The Weimar Assembly 
was itself chosen by this method. Several different ways of apply- 
ing the proportional principle had been developed, both m Germany 
and elsewhere, and when, late in 1919, the framing of a new nationd 
electoral law w'as taken up at Weimar, it became necessary to decide 
which was best adapted to the conditions and needs of the time. For 
electing the Assembly, the so-called D’Hondt plan had been bor- 
rowed from Belgian usage. In 2 number of respects, it, however, 

’ Anstria, Estonia, Lama, Lidmania, Polanii, Czechoslovakia, and Yego- 
slavia. 


2. PROPORTIONAL 
REPRESENTATION: 

A. SINGLE-MEMBER 
DISTRICTS AND 
MAJORITY ELEC- 
TIONS UNDER THE 
EMPIRE 
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had not worked satisfactorily. By permitting parties to combine 
their votes and count the whole for a single Lst, it handicapped those 
groups — particularly the smaller and more radical ones — which 
were not able or disposed to take such a course, it furthermore took 
no account of “remainders,” t e , votes left over, w’hich again worked 
to the advantage of the larger parties Seeking a better plan, the 
lawmiakers curiously found it nearer home in a scheme which the 
Laitd of Baden had but lately wntten into its new constitution, and 
after publishing, for purposes of sounding out public opinion, three 
alternative proposals based upon the Baden system, the Assemblv — 
acting quickly because of a ministerial crisis compelling early elec- 
tion of the first Reichstag — adopted, in the electoral law oi April 
27, 1920, a plan definitely based on that of Baden, although not 
adhering in all particulars to any one of the three published pro- 
posals 

Hailed throughout the world as in many respects the last word 
on proportional representation, the system as instituted in point of 
fact steadily declined in favor as experience with it accumulated, 
and the chances arc that it would have been modified m important 
particulars even if the triumph of the Nazis had not upset it com- 
pletely. As one of the outstanding schemes of proportional repre- 
sentation actually tried in our day, and as a w’cighty factor in 
Germany’s turbulent post-war politics — as such, held largely re- 
sponsible by some for the collapse of the Weimar regime — the 
dev ICC, nc\ crihcless, merits our attention. 

The salient features of it can be indicated briefly. 
ouT^LiNTD^^^'* country was divided (with little 

reference to state lines) into 35 electoral dis- 
tricts, none with fewer than 1,000,000 inhabitants, and averaging 
around 1,700,000 Then comes the first surprise, ? c., the fact that 
no definite quota of scats W’as allotted to each district, nor any num- 
ber fixed for the Reichstag as a whole. Instead, the principle was 
that of “automatic” apportionment which, for purposes of a pre- 
liminary broad statement, may be defined as a scheme under which 
each district received scats, and likewise each party throughout the 
country as a whole, in accordance with the number of blocks of 
60,000 votes each that were polled. In each district, candidates wxrc 
nominated by the various parries, in lists as lengthy as desired, and 
frequently extending beyond all reasonable expectation of electoral 
success, and after the votes were cast and counted, the district list 
of each party was awarded one scat for every 60,000 votes polled 
for it. Obviously, there would be remainders after the respective 
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party votes were divided by 60,000 — remainders that theoretically 
might run as high as 59,999 votes. In addition, some lists would 
almost certainly not have attained the quota necessary for a seat. At 
this point appeared another distinctive feature of the system: all 
such votes, instead of being discarded, were transferred to some 
other point where they would help determine the outcome The 
point to which they would be transferred m the case of any given 
party list depended on whether the party managers had chosen, in 
accordance with an option offered by the electoral law, to associate 
the lists of two or three districts in a “union” list.' If this had been 
done, the surpluses from these districts would be added together, 
and, if aggregating as many as 60,000 votes, would become the basis 
for awarding the party an additional scat. If, on the other hand, no 
union list had been formed, the district surplus would srill not be 
lost, but instead would be earned to a national pool, consisting of all 
unused votes of a given party brought up from cither the individual 
districts or the unions; and from this the party would receive still 
other seats, at the rate of one for every 60,000 votes (plus one for 
an)^ final surplus of more chan 30,000), such seats bein^ allotted to a 
Reichshste selected by the central pany management in advance of 
the election, although nowhere .appearing on the ballots. 

For the system thus outlined, there is obviously 
D. ADVANTAGES OF a good deal to bc soid. In the first place, in sharp 
THE SYSTFM coHtrast With most electoral schemes, it ensured 

that substantially all votes cast would contribute positively to deter- 
mining electoral results. Ballots in too slender proportions to be 
effective at one point were simply earned to another where, com- 
bined With others, they would count. If the object sought in making 
up a legislative body is a faithful reflection of the varieties and pro- 
portions of opinion m a country, the system described should, it 
would seem, come as near to supplying it as any. A second advan- 
tage of the plan, which will appeal to American students of politics 
as of no small importance, is that it obviated the whole problem of 
reapportioning legislative seats. Perhaps it would be more accurate 
to say that every election saw a reapportionmcnt, but one that was 
automatic, on lines determined by the number and distribution of 
votes, with no changes of distnet boundaries, and therefore with no 
shunting off of voters into districts where they were not needed, 
after the fashion of gerrymandering operations in other countries. 
Not to be overlooked, too, is the saving resulting from the rule that, 

’ Se\cmccn sucli potenuil combimuons of districts were authorized by law, t6 
were actually formed. 
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m case a member of the Reichstag died, resigned, or uas expelled, 
the vacanc) should be filled, not by means of a special election, but 
by the leaders of the parry concerned, \v ho were to select for tlie seat 
some person w ho was on the parry list at the list election but failed 
to be chosen Much is made by some writers, also, of the alleged 
utility of the national list, on the ground that it opened up a way 
b) w latch able men w bo for personal — perchance financial — reasons 
w ould shrmU from seeking election in the districts, or perhaps w ould 
ha\e small chances of success at the polls, could nevertheless be 
brought into public life There is something to the point, on one 
occasion, Stresemann himself obtained a scat only in this w ay What 
more commonly happened, however, was that the principal party 
leaders placed their own names on the national list, witli a view to 
assuring themselves safe berths and at the same time securing free- 
dom to devote thcmsclv cs during the campaign to the larger concerns 
of party generalship * 

.s Notwithstanding its attractiveness from many 

points of view, the system was, however, open 
to criticism on several grounds, indeed, a decade of trial left it ex- 
posed to vigorous attack, not only from dissatisfied political groups, 
but from impartial students of electoral problems as well * To start 
w ith minor, and more easily remediable, faults first, the flexible plan 

‘ The aggfcgarc number of scats filled at each election from the several nationil 
lists was larger than might be supp<vscd In 1928,75 of the 491 members elected 
chosen m thus waj, and in i9}o. 91 out of 577 'nve lists of the larger parties svoiild 
probably have )icldcd most hcatily in any ease, but ic is worth observing that the 
law, as early amended contained a provision which put small parties at special d s 
advantage m the matter, i e, that no party might obrain on the basis of its national 1 vt 
more scats than it had already won in the various districts and unions TIic curious 
results that sometimes anrsc from this resrnenon arc well illustrated by the ctpen 
cnee of two minor parties m 1928 With a total of 481 254 votes, the Dcutic' ‘ 
tlaucmpartei secured eight seats, five in the distnets and three from the national h'lt. 
With a total of 483 191 votes, so scancred throughout the country that its highesr 
poll in a single distnct was only 42,099 the Volisreebtipartci managed to secure one 
seat by combining v’otc« in a union and was Uius limited to one additional scat from 
the national list — a total of two, as against eight, although the popular vote was larger 
The actual basis on which scats were won by the principal parties in the 1928 eleaion 
appears from the following ubic 


Dimier tJ»iow X* 

Paitt Skati St»T« Lii 

National People’s 7J j7 6 

National Socialist ta 2 4 

People s 45 23 8 

Centnst 6t 4A 10 

Democrat *5 7 9 

Social Democrat 153 135 8 

Communist <4 3j i| 

* Sec, for example M Kraus Tl eCntii of Geniun Dmtocracy, 



6 

9 

6 

9 

10 

6 
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of allotting seats caused the Reichstag to become too large for the 
most effective performance of its work. The number of seats under 
the Empire was 397. Under the Republic, it started at 459 after the 
initial election of 1920, rose to 472 and 493, respectively, after the 
two 1924 elections, reached 577 after the election of 1930, 607 after 
that of July and 575 after that of November, 1932, and touched new 
levels in 1933, when the figures after the Alarch and November 
elections were, respectively, 648 and 661. The obvious remedy, t.e., 
to increase the electoral quota from 60,000 to a higher figure, was 
often proposed, but without result. A second shortcoming arose 
from the circumstance not only that (as already mentioned) the 
device of the national list failed to bring into the Reichstag non- 
politicians of conspicuous ability, but that ic led to the election and 
seating of large numbers of candidates (upwards of a fifth of the 
entire membership on one or two occasions) who had been before 
the voters only in the qualified sense that when the latter went to the 
polls they knew that if they supported a given party, such seats as 
might accrue to it from its national pool would be assigned by the 
leaders from the party’s published national list. In the third place, 
notwithstanding provisions of the law designed to discourage the 
growth of Sphtterparteien, or “splinter” parries,* the proportional 
system unquestionably contributed to “balkanizing” the political 
structure by leading the people to divide into considerably larger 
numbers of parties than existed under the Empire, or even at the 
beginning of the Republic. “In the clecaons to the Weimar Assem- 
bly, 10 party lists secured representation and 19 did not; in the 
Reichstag elections of May, 1928, 15 parties secured representation 
and 23 did not; and m the Reichstag elections of September, 1930, 
16 parties secured seats and 21 did not. In a decade, therefore, the 
parties represented in the German legislature increased by more than 
50 per cent and the number offenng lists in the elections increased by 
more than 27 per cent.”' It would be fallacious to attribute this 
unfortunate development exclusively to proportional representation. 
The same thing happened, however, in other Central European coun- 
tries which adopted the proportional plan, and the association of 
ov’er-multiplicd parties with the plan is much too frequent to be 
accidental. As the matter ivorked out in Germany, the formation of 
cabinets gre%%' almost impossible, and constitutional deadlock — the 
ideal preparation for dictatorship — ^became chronic. 

'Eg, the rule, mentioned above, precluding a part)’ from being allotted any seats 
at all unless it was strong enough to elect one oi moie candidates m the distncts or 
unions. 

* A. J Zurcher, The Experhnent •L.hb Democracy in Central Europe, 85-Sa 
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Still further, and equally serious, difficult)' lay 
VOTING FOR pvRTiFS impcrsonal character of the elections and 

the almost mechanical role assigned the voter 
To begin w ith in the matter of selecting candidates, the law started 
off b) requiring that a parry list m a district should be put fonvard 
by not few cr than 500 electors, but ended w eakly by allow ing it to 
be entered by as few as 20 signers, provided credible” evidence was 
furnished that as many as 500 electors were prepared to support it 
The 20 signers were almost invariably part) leaders, who alone de- 
cided vv ho the candidates w ere to be and m what order their names 
should appear on the ballots In the ne\t place, the electoral cam- 
paign was directed entirely to persuading the voters to support the 
party, the candidates, as individuals, were nowhere featured Snll 
further, v\ hen the v oter went to the polls, the ballot vv hich he rc- 
ceiv ed carried to be sure, all of the part) names, duly numbered and 
in the order of the number of scats held by the respectiv c parties m 
the last Reichstag but, under each party name, not the full list of 
candidates butonl) the names of the first four ’ finally, the elector 
must accept the list as it stood and vote a “straight ticket,” voting 
indeed, not for indiv iduals at all, but only for the ‘ bound ’ list, or, to 
all intents and purposes, for the party If he struck out a name or tried 
to indicate a different order or preference, his ballot was regarded 
as defcctiv e To be sure, the v oters m European countries gcncrallv 

cv cn in Great Britain — hav c relativ cly little to do w ith the selec- 
tion of candidates, part) managers, great or small, commonly attend 
to that Even in the United States, complaint on similar lines is often 
heard There is hardly another countr), hovv cv cr (apart from fascist 
regimes) in which part)' control frustrates electoral freedom on the 
part of the ordinal)’ v otcr to such a degree is m republican German) 
Ccrtainlv there is none (with the same qualification) m which the 
voter has so little opportunity to make choices among individual 
candidates presented It was at this point that the scvcrcs’ criticism 
of the stem arose, both from Germans and from foreign obsen ers, 
and to break the power of the machine and at the same time re- 
establish some vital personal connection between candidate and 
voter, man) thoughtful Germans were prepared to do away with 
the proportional system altogether and restore the singlc-mcmbcr- 
district plan Without going this far, something might have been 
gamed b) reducing the size of the dismcts and bv appKmg the 
principle of the single transferable v ote on lines fav ored b) adv ocates 

* For 2 snecimcn ballot, see J fw. PuIIocL (•eniun Elceiion AJmimstranpn ('«e'‘ 
VorV 1954) }- 
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of proportional representation in Great Britain.* Most of those hav- 
ing to do with party management, however, stoutly opposed any 
such change, even though, as a German leader conceded, “not 
parties, but men, is what the people want to see: men with whom 
they may argue and in \v horn they may believ c.” ' 

In a decade dunng which the gravity of national 
A DIVIDED AND NOT problems collcd loudly for the fullest coordina- 
V FRY STRONG cffott, thc Rcichstag vv as divided sharply 

on party Jines, and on the whole not very encc- 
tivc. Viewed as individuals, the membership was respectable but not 
distinguished. Lawyers were few (in 1928, no more than 20 mem- 
bers were listed as such) — fewer evxn than in the British House of 
Commons, and far fewer than in the French Chamber of Deputies 
and in American legislatures. On thc other hand, members who 
w ere at the same time officials or employees of Land or other gf)v- 
ernments were numerous, m 1928, there w'crc no fcw’cr than 94 such. 
Numerous, too, were representatives of agriculture and of trade, 
industry, and conimcrce-^4 and 68, respectively, in 19:8. Authors 
and journalists w’ere almost as plentiful — 61 at the date mentioned. 
Of workers, there w’cre at the s.imc tune 40, of trade-union officials, 
66. The dominance and discipline of party, so manifest at election 
time, habitually earned over intact into thc chamber, and though 
the constitution scipuLiccd plainly tlut the members should be “sub- 
ject only to their own consciences” and “not bound by instruc- 
tions,” * there is hardly another legislative body in Western Europe 
in which voting is so uniformly on lines predetermined by party 
decision. The closest appro.ich is perhaps the British House of Com- 
mons, w ith the French Chamber of Deputies at thc opposite extreme. 
Any Reichstag member failing to vote on an important question with 
members of lus group was liable to cvpukinn from the party. Rigid- 
ity of party voting may well have had something to do with the 
decline of parliamentarj’ oratory at Westminster; at Berlin, it un- 
doubtedly tended strongly to make debate “wooden and stereo- 
typed, not spontaneous and interesting.” * 


* See p 177 above. 

• R. von Kuhimann, Thoughts on Gemtjny (London, 19}:), 151-15J. Fora plan 
of electoral reform submitted to the Reichsraibv the Brumng government in 1930, 
fciTiVVA il/imfL'. AW', A'os, /9/r. pp. 669-679. Tho sfinJjn} aork on riw eSocton! 
svstem under consideration is G Katsenberg, Dw ll’j/-/ zimt ReichstJg (4th ed . 

Berlin, 1930), but American readers will find a thoroughly sansfaccor}- account of it 

in the booklet by Pollock mentioned above. Cf. H. Tingsten, Folnial Bihj-.ior; 
Stiijifs m EUction StJti^ics (London, 19J7). 

•Art. n. 


* J. K. Pollock, The Go'.emrnent of Greater Germany (New York. 1938), 16. 
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Ho«c\er far ir haie /alien ^horr, the 
TijL REICHSTAG s Reichstag was designed to occup\ a posiaon of 
coNSTiTtTioN \i. ereat pon er and prestige To it, the chancellor 

POWERS ^^DLI^11 ^ j • I j ui 

and nimLstcrs were c\pressl\ made responsible, 
w ith all the implicanons of control that go along 
with such an arrangement To it further, was assigned the general 
function of making law s for the Reich There ne\ erthelcss w as no 
intention of permitting it to become in absolute arbiter of the na- 
tion’s destinv In point of fact, notwithstanding its high claim as a 
bod} dirccrli representing a dcmocranc eiecronte, ir was hedged 
about with numerous important restrictions In the first place, al- 
though members of the Reichstag might themsehes introduce bills, 
there w ere other sources from w hich measures might come, and the 


initiam c exercised ba the Reichstag was in practice not \cr) c\tcn- 
suT As in other parliamentara s\stcms (particularly the British), 
the goaemment formulated and introduced the bulk of important 
legislanae proposals, and also found means of securing for them fa- 
\ ored positions on the calendar In order to appear on the calendar 
at all, priaate members' bills musr be endorsed b^ as nnnv ■'5 is 
deputies’ — a rule aahich had the mcnc of prcacnting petra minor- 
itics from harassing tlie committees with a plethora of proposals 
doomed to defeat,*) cc also one which further illusrntcs the utter 
subordination of the mdu iduil deputy to the partx' or group Bills 
might originate m still other w a\ s TTie Rcichsrar might request the 
cabinet to introduce a measure m the Reichstag, and the request must 
be complied w ith, c\ cn though in prcscnnng'the measure the minis- 
ters might express their ow n disapprox al of ft Under the pros isions 
for popular imtiatnc, bills might be originated by the people, and 
again must be submitted to the Reichstag rinall\ , tlicy might come 
from the National Economic Council, once again being transmitted 
by the cabinet The upshot was that, as indicated al>o\ c, the Reichs- 
tag did not itself originate an\ large proportion of the projects upon 
which Its time and efforts were expended 
Other restrictions w cre no less important One w as the pou cr of 
dissolution, wlucli, contrarj' to the situation in France, was used 
xigorous’l) Another was the cxicnsnc ordinance power of the 
cxccum c, togctlicr with tlic so called dictuorial powers conferred 
m Article 48 - A third w is the right of the Rcichsrat to object fo 
measures as passed b) the Reichstag, with consequences to be noted 
below A fourth w as the check pros ided bv the popular referendum 


’ This w *s the irinm uin nimilKr wh ch the rules rcchgnized as constitutme a 
parliimenfar) group 
* See pp 6R0-6S3 below 
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A fifth, of at least potential importance, was judicial review. Under 
normal conditions, these checlcs and restrictions would not have 
been expected to rob the Reichstag of essential preeminence in 
the governmental system. Under the circumstances existing after 
1929, however, they (or certam of them) were taken advan- 
tage of to reduce it to impotence, and indeed to threaten its very 
existence. 

SESsiovs acquainted wnth the Weimar constitu- 

tion’s propensity for full and detailed provisions 
would be surprised to find in the instrument numerous stipulations 
as to how the Reichstag should be organized and how it should carry 
on Its work As for sessions, the principal requirements were ( i ) that 
the body should meet every year on the first Wednesday in Novem- 
ber, (2) that It should be convened at other times on request of the 
president of the Reich or of as many as one-third of the members, 
and ( 3 ) that any newly chosen Reichstag should meet within 30 days 
after its election. Proceedings were required to be public unless 50 
members moved, and a two-thirds majority decided, to close the 
doors; the body was authorized to make its own rules of procedure; 
and the customary privileges and immunities of members were guar- 
anteed. Corresponding to the speaker of Anglo-American legisla- 
tive bodies was a presnient, elected by majority vote for the duration 
of a parliament, and endowed with larger powers not only as a 
moderator but as custodian of property and as representative of 
the Reich in various legal connections. Chosen as a party man, he 
retained his party character in the chair, participating in debate when 
he liked and issuing statements on party lines to the press. Until the 
rise of the National Socialists to power in 1933, the office was filled 
continuously by Dr. Paul Loebe, of the Social Democratic party; 
and indication of the political importance attached to it is fur- 
nished by the fact that one of the first acts of the Hitler dictatorship 
was to immure Dr. Loebe in a concentration camp for political 
prisoners. 

The committee ^tem bore a good deal of re- 
coMMiTTEts semblance to that of the French Chamber of 

Deputies. Tw’o standing committees were required by the consti- 
tution — one on foreign affairs and another charged with safeguard- 
ing the rights of the Reichstag in its relations with the cabinet during 
inten’als between sessions and between a dissolution and the meeting 
of a new’ Reichstag.' Others were created as required, to a total of 
* An. 35. The committee on foreign affaiis, Lkewise empowered to function 
between sessions and between parliaments, was intended by the consLtudon’s 
makers to serve as a restraint upon “secret diplomacy.” 
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t5, each u ith a niembership of z8 * Committee members w ere norm 
nated bj the parties m proportion to their strength, w itli hou c\ cr, 
no representation for anj group hiamg feuer than 15 supporters, 
and as a rule the most numerous part) \\ as allow ed to ha\ c the chair- 
nianship of the committee which it considered most important the 
second most numerous taking next choice and so on b) rotation 
until the smallest groups entitled to committee representation were 
reached whereupon thcprocessstarrcdoaeragain Dich pirt\ frac- 
tion on a committee named an Obiuann, or chief, who became pri 
manl) responsible for promoting the part) s interests m connection 
with the committees work There were also special committees 
particularU such as were set up, on demand of one fifth of the 
Reichstag tocarrj on inquiries and imcstigations As in the United 
States the bulk of actual Icgislatiac work was performed m com- 
mittee 


now tuns wfri 
IiasOLCD 


In line with English parliamcntar) tradition 
bills were subjected to tlircc readings with 
howeser, the important difTcrcncc that commit 
tee stage followed the first and purcl) formal reading and nor the 
sccontfas at \\ cstnimstcr This meant that all bills were sent to 
committee, as in the American Congress and not mcrel) those that 
sur\ i\ ed second reading as under British practice In considcnng a 
bilk a committee had a free hand, it might report favorabh or un 
fas orabl) , and w ith or w ithout suggested amendments Tlic general 
public was excluded from sittings but the initiators of a tncTSurc had 
a right to he present w hen it was being considered and an\ Reichs- 
tag member who desired might attend at an\ tune as a spectator 
Ministers and department officials might be called before a com 
mittcc to gne information, and though under the rules other nut 
siders were excluded rcprcscntatix cs of mrcrcsts likcU to be 
affected oftentimes waited around outside the committee room to 
button hole members when opportunit) arose and indeed the ab 
scncc of forma! hearings was in some degree offset b} extra legal 
mtcrxicws’ participated m bj coinnuttccmcn acting m their m 
dnidual capacities along with experts and others who might be 
in\ itcd to take part Conclusions ha\ ing been readied a report w as 
drawn up and gixcn general distribution preparatory to dcliatc on 
second reading At this point, the cunous feature arose that the 
* The 1 St m i^jj wjs »s fr How? (i) Mainienince of the Rigl t* of tl C People * 
Rcprcscntaiis M (2) Ffrem Alfa n, (j) Rufea of Ptocedure (4) L 

Pudpet. (6) Tataf on Ir ilern*. (7) Commercial P lev (ff) fconomc Afli 
(9) bocial Alfa rs ( 10) P nulation P I C} (u)llousng (ri) Fducation (ijif 
rce (14) Gs I Senice, and (ij) Tramponation 
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committee considered its work finished and, as such, took no part 
m the further consideration of the bilL Neither the committee chair- 
man, as m the American Congress, nor a specially chosen reporter, 
as m the French Parliament, assumed responsibility for explaining 
the report and securing its adoption. What happened was rather that 
each fraction or quota of the committee carried the committee’s de- 
cision to a caucus of his party m which, after such discussion as was 
desired, some person (committeeman or otherwise) was designated 
to speak for the party when the matter came up in the Reichstag. In 
accordance with positive instructions given them by the respective 
p.?rry caucuses, these spokesmen supported the report on the floor, 
opposed It, or urged substitutes or modifications, and as a rule few 
others, except ministers, took part in the debate. Here again, every- 
thing was on a party basis. Normally, the majority party quotas in 
the committee determined the nature of the report. Normally, also, 
when the vote on second reading was taken, the majority groups 
determined the outcome. Rarely, if ever, did a Reichstag decision 
flow from free, spontaneous discussion on the floor, and this was a 
serious defect in the legislative process. 

Debate w’as expedited by a rule under which speeches were lim- 
ited ordinarily to one hour. Bur it might be cut even shorter by 
closure, which normally took the form of an agreement, by majority 
vote, to terminate discussion by, or mthin. a stated time. The most 
usual method of voting was by rising. When, however, the result 
u as doubtful, the members retired from the chamber, in the British 
fashion, and were counted as they returned through one or another 
of three doors marked, rcspecmely, fa, Ncin, an 9 Entbaltc Micb} 
On dcm.ind of 50 members, urns were passed around instead, each 
representatn c depositing a card bearing his name and one of the 
three terms indicated. 


Ql KSTIONS A\D 
INTFRPFLUATIONS 


As in France, both ordinary’, or “small," ques- 
tions (klemc AnfrageJi) and interpellations 
were addressed to members of the cabinet. Once 


again the submergence of the individual in the group comes to light. 
For a “small” question — alwaxs in writing, and eliciting a reply 
which was not debatable — must be signed by at least 1 5 members, 
and an interpellation by at least 30. In the case of an interpellation, 
if and when the government indicated that it was willing to discuss 
the matter dealt m ith, the subject was placed on the agenda, and 
M hen the time arrived, one of the signers expl lined n hy the inquiry 
was made, a spokesman for the government replied, and unless 50 
' I e , abstention 
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members demanded debate, the incident was closed. If, furthermore, 
two weeks passed with no attention to the matter from the govern- 
ment, the interpellation might be placed on the agenda notwith- 
standing But (and this is the significant thing) no vote was taken in 
any case, whether or not there had been debate; and thus interpella- 
tion, while affording means of criticizing the government ana per- 
haps putting It on the defensive, was no such weapon in the hands of 
an obstructionist minority as it proves m the French Chamber.^ 

Having decided that a second chamber was dc- 
— WTLRF^D sirable, the makers of the Weimar constltu- 

stRLCTLRE provided for a Rcichsrat, or Reich Council, 

broadly resembling the old Bundesrat in struc- 
ture, though poles apart from it in the matter of powen. As in the 
earlier body, each state, or Land, was assigned one vote, and more 
populous Lander additional ones, subject m the present instance to 
the restriction that no Land might have more than two-fifths of the 
total number. The original distribution of additional votes was on 
the basis of one for every 1,000,000 inhabitants, with another for any 
remaining fraction of i,ooo,oooif equal to the population of the least 
populous Land; ® and on this basis Prussia received 2 j votes, Bavaria 
7, and other Lander lesser numbers, to a total of 0}. A redistribution 
w as to be made by the Rcichsrat in any case, following each general 
census. But as earlv as 1920 the merging of seven small Lander to 
form the new Lana of Thuringia (with two votes) reduced the total 
of non-Prussian votes by five and brought down the Prussian quota 
t0 22 in order to keep It within the two-fifths limit. In 19:1,3000- 
stitutional amendment changed the quota entitling a state to an addi- 
tional vote from 1,000,000 to 700,000 or m.ijor fraction thereof, and 
on this basis Prussia received 27, Bavaria 10, and so on down the list, 
toatotalof 67. A further redistribution following the census of 192J 
introduced minor changes, but without affecting cither the total or 
the Prussian quota.® 

As in the case of the old Bundesrat, each stare was entitled to 
a fixed number of votes and might send any number of delegates 
vuhin this limit. Furthermore, whereas formerly the delegates 

See pp, 5J8-530 abo\e. On all nutters relanng to Reichstag organization and 
procedure, sec the Geiehafttordnuntf of December it, ipti, as reissued in a resJsed 
edition of March 31, 19J1. Iieieh>gefeizblitt,iq\i,So o,pp an ff„ and 11 . TnepeU 
op ett^ 176-190, 

’ An, 61. 

* Pmssia, 27, Basaru, 11, Saxony, % Wurttemberg, 4, Paden, 3; Hamburg, Hesse, 
and Thunngia, 1 each, and the remaining nine LSnaer, i each. 
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were drawn from officials of the state governments as a matter 
of usage, the Weimar constitution required that they be such 
officials in all instances except m Prussia, where one-half were 
named, not by the government of the Land, but by the several 
provincial administrations. This latter arrangement was designed 
to decentralize and lessen the power of Prussia in the Reichsrat, 
an end promoted also by the absence of any provision such 
as that of imperial days under which Prussia was able single-hand- 
edly to defeat any constitutional amendment m the Bundesrat. 
The Weimar constitution left the way open also for decentralization 
m votings for whereas before 1918 all of a state’s votes m the Bundes- 
rat were required to be cast in an indivisible block, the new con- 
stitution contained no provision of the sort. Practically, however, 
the matter did not work out so differently, because state governments 
naturally enough fell into the habit of instructing their representa- 
tives as to how they should vote — except only that in the case of 
Prussia the government at Berlin could, of course, control the votes 
of only the delegates whom ic appointed. Prussia actually had a 
larger proportion of the votes than in the old Bundesrat. i.e., some 40 
per cent as compared with 28. For the reasons given, however, her 
government was less dominant than before. 

It has been made clear that the Reichsrat was 
intended to be only a pale image of the supremely 
powerful Bundesrat. At best, the functions as- 
signed it were mostly of a negative sort. Briefly, 
they fell into three main phases according as they 
had to do with amending the constitution, with 
legislation, and with issuing ordinances. As ex- 
plained in an earlier chapter, a constitutional amendment might be 
adopted by a two-thirds vote in both Reichstag and Reichsrat; but 
if the latter refused' assent and within two weeks demanded that the 
proposal be submitted to the people, the amendment finally pre- 
vailed only if the ensuing referendum resulted favorably.* The 
Reichsrat therefore had a suspensive veto, but nothing more. 

In the domain of ordinary legislation, three 
2. LFGisLATioN featufcs ifc Significant, (i) The cabinet was 
required to submit all of its legislative projects first of all to the 
Reichsrat; and although it might carry them on to the Reichstag 
whether the Reichsrat had endorsed them or not, it must, in case of 
dissent, give the popular body the benefit of the other chamber’s 
views, (a) The Reichsrat might itself initiate measures, which the 
’ See p. 637 above. 


THE RnCIlSRAT^ — 
FUNCTIONS AND 
POWERS. 

I. AMENDING THE 
CONSTITUTION 
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cabinet, even though disapproving of them, must present to the 
Reichstag, along with its own opinions (3) The Rcichsrat might 
raise objection within two weeks, to a bill passed b\ the Reichstag, 
whereupon the measure must go back to the popular chamber for 
reconsideration If the latter chose to stand its ground, and bj a 
two-thirds majont) there was nothing further that the Reichsrat 
could do, the president of the Republic must either proclaim the 
measure as law or submit it to a popular vote If. however, the 
Reichstag adhered to its earlier decision b) something less than a 
tw o-thirds ma)onr\ the measure w as submitted to the people w ithin 
three months if the president of the Republic so chose, or, in default 
of such action, simpl) perished \\ ithout hav ing pow ci to frustrate 
an} legislation w hatsoev cr upon w hich the Reichstag w as sufTicicntK 
determined, the Reichsrat could nevertheless impose checks and de- 
lays compel reconsideration and create situations calculated to bnng 
into play direct aaion by the electorate The power was cvcrctscd 
on a number of occasions (nine times betw cen 1920 and 1928). al- 
though in the matter of initiating legislation the Reichsrat seldom 
w ent bey ond requesting the cabinet to prepare and introduce a bill 
on 3 subject in w hich it v\ as interested * 

A third phase of Rcichsnt activity had to do 
oRofsANCM executive and administrative work of 

the gov emment The ministers vv ere, of course, 
not responsible to the Rcichsrat m a political sense, but this did not 
prev ent them from being questioned and interpellated in that cham- 
ber Various kinds of ordinances could be issued only with the 
Rcichsrat’s consent, and the body itself had power to issue ordi- 
nances on certain aspects of taxation and finance m so far as thev' 
affected the mutual interests of the Reich and the Lander Being, 
indeed, essentially a council of states, it is not strange that the Rcichs- 
rat should have acquired, whether by constitutional provision, bv 
statute, or merely by usage, considerable consultative authority in all 
that pertained to Reich Lander relations, including the exercise of 
so-callcd dictatonal authority under Article 48 Without express 
legal authonty for doing so, the body' indeed more than once suc- 
cessfully demanded that objectionable executive ordinances be 
rescinded One should nor, indeed, be misled by' tlic Rcichsrats 
secondary role into undcrcstimatmc the true importance of the 
chamber In session practically all or the time, composed of experi- 
enced ministers and other state officials, equipped with ii active 

' For a summarj of the pnnopal imwticci in which the Reichtrat utilized il'® 
piwcn desenbed see M Aubn “Le Rcichirat dint la cofwnruuon alletrande 
Re- duDroitPub etdehSa Jan,-Mar^ I9}t 
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standing committees with which chancellor and ministers freely con- 
sulted,^ and often made by these oiiicials the vantage point from 
which to announce major domestic and international policies, the 
body was — so long as it lasted — perhaps the most vigorous and suc- 
cessful of all of the newer second chambers of post-war Europe. 
On the few occasions, for example, when a measure, objected to by 
the Reichsrat, was sent back to the Reichstag, the second chamber 
was usually sustained.'* The principal handicap from which it suf- 
fered was the instability inevitably resulting from rapidly shifting 
coalition governments in the Lander.^ 

DIRECT LEGisLA- univctsal Suffrage, proportional representa- 

Tiov tion, responsible ministers, and other presumed 

guarantees of democratic government, the 
1. WHY PROVIDED architects of several of Europe’s post-war 
constitutions added the popular initiative and 
referendum. The classic land of these twin devices of direct democ- 
racy is Switzerland, where the referendum m its present form origi- 
nated m the canton of Sr. Gall as early as i8;o and the initiative m 
that of Vaud 15 years later. Outside of Switzerland, the United 
States saw the two principles adopted most extensively up to the 
time of the World War, the first states to authorize the use of them 
as instruments for the making of ordinary laws being North Dakota 
in 1898 and Utah in 1900. In the great era of post-war constitution- 
making, the Slavic stares, swayed largely by French viewpoints and 
traditions, showed little interest in the matter of direct legislation; 
Czechoslovakia alone made some provision for popular referenda. 
The Germanic states, however, almost unanimously adopted provi- 
sions on the subject — not only the German Reich (which became 
the largest political unit ever to attempt anything of the kind), but 
all of the Lander within the Reich, Austria and some of its Lander^ 
and the Free City of Danzig. 

To be sure, the proposal to empower some minimum quota of the 
voters to bring fonvard a legislative proposal, with a right to have it 
submitted to the electorate for acceptance or rejection, stirred sharp 
differences of opinion in the Weimar Assembly. The Preuss plan 

‘ At least nine Lander were represented on each committee, with Prussia, Bavaria, 
Saxon) , and \^'u^ttemberg represented on all 

* O Koellreucter, in Encyc. of theSoe.Sct, IX, 382. 

* The development of the Reichsrat in comparison with other Central European 
second chambers istieatedclearly in A. J.Zurcher, The Experiment Witb Democracy 
m Central Europe, Chap. ix. In actual practice, the Reichsrat was considerably more 
pouerful than was originally intended, and it grew steadily in importance as ome 
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made no mention of it, and o\ cr the opposition of the more consen a- 
tive elements generally it was finally given a place in the constitution 
uith the full and unqualified support of only the Social Democrats 
A mam objection uas that under a representative system of govern- 
ment such ns was envisaged, it was not desirable to raise up a hw- 
making authority that might become a rival of Parliament Tlic 
referendum met with far wider favor, being viewed, not as a com- 
petitive legislative instrumentality, but rather as a means of promot- 
ing true representative government and perfecting its techniques, 
and V irtually all political elements represented in the Asscmblv united 
m writing it into the fundamental law W hen cabinet and Parlia- 
ment could not agree, it would be an adv antage, so it vv as argued, to 
have machinery by which the matter at issue could be sent to the 
people for settlement, resignations of cabinets would be averted, 
likewise parliamentary dissolutions, and greater stability of govern- 
ment attained In the same way, deadlocks between the legislative 
chambers w ould be rcsolv cd, to the adv antage of all concerned To 
the more democratic elements the device appealed further as a means 
of educating the people politically through frequent participation m 
the work of government, and also of meeting part way those who 
had doubts about the desirability of a purely rcprcscntativ c system 

In practical use, both initiative and referendum 
stipuutiom'^''^^ everywhere lend themselves to man) variations, 
qualificitioas, and complications 1 he arrange- 
ments set up for the Reich under terms of the Weimar constitution 
can, however, be indicated briefly As for tlic imtianvc, the salient 
fact IS that one-tenth of the qualihcd voters of the country might b) 
petition bring forward, in fully drafted form, either a constitutional 
amendment or an ordinary bill, which, upon being laid before Par- 
liament by the cabinet, became law if adopted m the regular manner 
in the form submitted, but otherwise must be referred to the elec- 
torate for final decision* As for the referendum, there were six 
more or less differing circumstances under w Inch it might be brought 
into play (i) At any time within a month after a bill had been 
passed by the Reichstag, the president of the Republic might, before 
promulgating it as law, order a referendum on it (2) If a bill passed 
the Reichstag, but one third of the members demanded postpone- 
ment of promulgation for two months, and if the chambers did not 
declare the measure urgent, it must be submitted to a referendum if 
one-tw cnticth of the v oters so requested (3) A bill upon w Inch the 
chambers could not agree was referred within three months if the 
‘Art 7j 
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president so decided. (4) As indicated above, a popularly Initiated 
bill must be referred if the chambers failed to pass it in the form in 
which It was presented to them. (5) If the Reichstag adopted an 
amendment to the constitution and the Reichsrat did not concur, the 
latter might at any time within two weeks demand and obtain a 
referendum. (6) If the Reichstagbytvvo-thirds majority suspended 
the president of the Republic from office, the question of removal 
was to be decided by tne people. In no case might a referendum 
annul an enactment of the Reichstag unless a majority of the qualified 
electors voted on the proposition; and mc.isurcs relating to the 
budget, taxation, and salancs could under no circumstances be re- 
ferred save by decision of the national e.xccutive.’ 

Despite rather general expectation to the con- 
j. ACTVAL trary, two deductions that might have been 

drawn from the experience of Switzerland have 
held generally true of the initiative and referendum in all of the 
Central European states that adopted the devices after the war. The 
first IS that they would lie used spanngly, the second, that in so far 
as used at all. they would yield conservative rather than radical re- 
sults. In the German Republic of tqip-jj, only seven measures in 
all were started by popular mitiative; only two of these reached a 
popular vote (one in 1926 confiscating the property of princes who 
ruled m Germany before 1918, and another m 1929 rejecting the 
Young Plan); and both were defeated. In the Latidcr, the record 
was even less impressive. Among weighty obstacles encountered 
(in the national sphere) were the difficulty of obtaining the signa- 
tures of so large a proportion of the voten as one-tenth, the fact that 
the cost of securing such support must be borne by the petitioners, 
the case with which, even when a petitioned measure was brought 
to a popular voce, the elements opposed to it could defeat it by 
instructing or persuading their supporters to stay away from the 
polls, thereby cutting the total vote to less than the necessary half 
of the entire electorate; and finally the probability that any popu- 
larly initiated measure would be opposed by the cabinet and cham- 
bers — the initiative being to all intents and purposes a means of 
seeking action on lines which the government had itself refused to 
follow. The referendum fared but little better. Of the six modes 
by which referenda might arise, as enumerated above, four were not 
* For these various prosi5ions.see Am.4j, 7j. 7«. Of the 17 Under, all provided 
in their permanent consfirutions for some form of referendum, and all except 
Lobcefc for some form of tnittative. See L. S Greene, “Direct Legislation in the 
German Under," Amer. Polif Sei Rev, June, 1953, and R. H. Wells, “TTie Inicia- 
ti\e. Referendum, and Recall in German Ones," Nat. Mimie. Rev , Jan, 1929. 
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employed at all, and the others in but few instances and with no very' 
striking results. Speaking broadly, eitpcrience was the same in the 
Lauder. Whatever the reasons, direct legislation totally failed to 
attain the importance expected of it when the constitutions were 
made One restraining factor undoubtedly was proportional repre- 
sentation, With all shades of political opinion reflected in the legis- 
lative body, almost any issue could be brought to a head and decided 
there, leaving the groups small incentive to appeal directly to the 
people except through tl^e ordinary electoral processes * 

* On direct legislation in Central Europe generally, see A Zurcher. The Expetj- 
vtent vith Democracy tn Central Europe, Chap ti. and A Hcadlatn-Morley, The 
Nezj Democratic Constitutions of Europe, Chap vm Gcnnan s) stems and etpen- 
ences are dealt with m H Finer, op Ik 9IS-94». J Mattcm. op cit,^;i'S^U 
R. Thoma, “The Referendum in Germanj.” four of Compar Lcgis and Inremat 
Lav, Feh, 1918, H F Gosnell, “The German Referendum on the Pnnees* Prop- 
erty," Amer Polti Set Rev., Feb, 1917 An etccDcnt German work js C Schmitt, 
Volksentschetd und Volksbegebren fOertm, 19J7). 
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Presidein — Ministers — Cabinet 

T he constirution-makers of Weimar found no difficulty in 
agreeing upon a parliamentary system of government, but they 
were for a time considerably puzzled about the form to be given 
the e’tecutive. There were those among them — chiefly the Inde- 
pendent Socialists — who opposed havmg any titular chief evecutive 
at all. A president or other such official, they contended, either 
would stay within the limits marked out for him, m which case he 
would be ornamental, costly, and useless, or W'ould exceed his legal 
powers, m which event he w'ould be dangerous as well Let the 
executive function, they ut^d, be vested directly m a number of 
ministers selected by Parliament, on the model, for example, of the 
Swiss Federal Council. Interestingly enough, similar proposals won 
their svay in Prussia, Bavaria, Baden, and others of the Lander, 
where, under the new frames of government, 
a titular executive w as dispensed wnth and exec- 
utive pow’cr bestowed upon a minister-president 
(with colleagues), chosen by the parliamentary 
body. For purposes of the Reich, however, the plan did not com- 
mend Itself. Rather, a majority of the delegates listened W’lth ap- 
proval as Dr. Preuss and his supporters argued not only for a titular 
executive, but for an executive mth a large amount of power. A 
strong and democratic national legislature, it was conceded, w’as an 
excellent thing, bu*- it should be counter-w eighted w ith an executive 
standing on an equal basis of popular support and able upon occa- 
sion to impose a check upon the legislature's actisdries. A strong 
executive would be in line w’lth German tradition, and w'ould have 
the added practical advantage of serv'ing as a symbol of unity among 
a people discouraged by defeat and dmded by racial, religious, and 
political cleavages, and also of giving the nation a show of dignity 
and force m the eyes of a hostile w’orld. TTic problem as stated by 
Preuss and envisaged by the Assembly itself was to create an execu- 
tive authority sufficiently powerful to act as a counterpoise to 
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Parliament, and indeed to control it m the name of the people, )et 
not strong enough to dominate it arbitraril) and undermine the neu 
regime ofdemocrac) 

The soluuon was not eas) to find The Reichs- 
iMQtEUN^ imperial dajs offered an obtious basis 

upon which to build the new and broader rep- 
resentauve sjstem, but the institutions of the Empire furnished little 
that could be turned to account m constructing the desired stjle of 
execume For obxious reasons, neither Prussian kingship nor 
Hohenzollem emperorship could be taken as a pattern The old 
chancellorship incompatible with every pnnciple of parliamentar) 
government was almost equally useless Nor did Dr Preuss and 
his co-laborers hnd preciscl) vv hat the) desired in any foreign coun- 
try The) did not want a government so much divided, on the 
principle of separation of powers, as that of the United States The) 
did not w ant w hat Dr Preuss termed the ‘ impure parhamentansm 
of France The) did not want the plural executive of Switzerland 
In the end, therefore, the) did the inevitable thing, that is to sav, 
the) hammered into shape an executive establishment — built around 
a strong president and a group of responsible ministers — into which 
w ent French, English and of course German contributions, wnihout 
preciselv reproducing the arrangements to be found m any individ 
ual countt) If the German national executive (particularly the 
unique form of prcsidcnc) and premiership) m the W'cimar set up 
w as a h) bnd institution, it is onl\ fair to recognize that it w as meant 
to be such 

iio« snouLDTirc mg decided that there should be a president, 

PREsiDE-XTBE those planning the new constitution were con 

cuosEN* fronted with the question of how he should be 

selected Bent upon keeping parliament uln- 
matel) supreme, Poland Latv la, Lithuania, Austna, Czechoslovakia, 
and other states which adopted new republican constitutions after 
the War provided for the election of their chief executive after the 
French manner, t e , by the members of the tw o houses conv oked m 
national assembi) This method would not, however, have been 
compatible with the t) pc of presidenev planned for German) , and 
although such men as Dr Preuss full) recognized the danger that a 
chief executive chosen dirccth by the electorate, and drawing his 
authont) from it cquall) w ith the legislature, might not fit pcrfealv 
into a parliamentar) s)stcm, they preferred to run the nsk of such 
ill adjustment rather than sec the president fall into a relarivcl) 
weak position occupied bv^the president of France Accordingl), 
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the constitution provided for direct election by “the whole German 
people,” * 

As to the manner in which popular election should be earned out, 
the constitution was silent, save to provide that details should be 
“regulated by a Reich law.” This was not because the Assembly 
failed to appreciate the importance of the matter, but, on the con- 
trary, because so much concern was felt about it that no agreement 
could be arrived at. The mam point at issue was that of including 
provisions ensuring election by majority. One proposed plan was 
that if a first ballot failed to produce a majority for any candidate, 
the people should ballot again, at a “nin-off” election, upon the two 
who had stood highest. To this »t was objected that, on account of 
the multiplicity of parties, there would as a rule be many candi- 
dates, and that the popular vote would be so divided that even the 
highest two might easily have behind them only a minority of the 
electorate. A second plan ran on similar lines, with the difference 
that at the second balloting all candidates who chose should be 
permitted to remain m the race, new ones might enter, and the 
competitor emerging with the largest number of votes should be 
declared elected, regardless of majorities. A third plan, introducing 
the principle of alternative voting, provided that the electors should 
in any case be called to the polls only once, but on that occasion 
should indicate their second as well as their first choices, in order 
that ballots might be transferred accordingly when first choices 
failed to yield a majority. A fourth scheme would have brushed the 
whole problem aside by providing simply for election by plurality 
on the first ballot. 

Decision among these various proposals was 
THE METHOD arrived at in a national law of May 4, 1920, 

ADoi'TED legalizing the “run-ofT’ plan, i.e., the first of 

the four enumerated above. Before this method could actually be 
tested, however, dissatisfaction Tvtth it (chiefly on the lines already 
indicated) led, in March, 1925, to substitution of the second scheme, 
as being, after all, a reasonable compromise between rigid insistence 
upon majority election and total disregard of the matter, and the two 
presidential elections actually held (exclusive of the original choice 
of Ebert by the Weimar Assembly) were carried out in accordance 
with the revised law." 

’ Art. 41. It is interesting to note that MiUerand considered direct popular elec- 
tion an indispensable means of «rcngthening the French presidency. See p. 454 
aboNC 

’ The text of the law Is printed in F. Marschall ton Bicbentem, op. cit , 405-407. 
The standard as orU isG. Kaiscnbcrg,DielFtfWdtfrR«eifprjndej»en (Berlin, 1925). 
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Those responsible for the chance \\cre hopeful 
ELi CHONS or^ that after a prehmimry test of strength at the 
19.5 AND 1932 balloting, parties a\ouId so concentrate their 

support upon feu cr candidates is to mike possible majority election 
m the end In the first of the two elections, this hope narrowly 
failed of realization, m the second, it was fulfilled, although again 
by a narrow margin In the 1925 election, follow mg the death of 
Lbert, seven candidates were voted on (by 69 per cent of the elec- 
torate) at the first balloting, and no one rcccu ed 1 nnjorit) Jarres, 
nominee of the Nationalist ind People's parties, polled almost 
3,000,000 more \ ores than his nearest competitor, the Social Demo- 
crat Braun, yet only 39 per cent of the total Then the lines of 
battle were redrawn Parries of the moderate Left — Center, Pro- 


gressives, and Social Democrats — joined in support of the Center 
candidate. Dr Mar\, all of the other candidates cveept Thalmann, 
the Communist, w ithdrew , and the panics of the Riglit, alarmed by 
the new alliance of the Left, urged and finally persuaded a new 
candidate to enter the lists in the person of no less a figure thin F iclil 
Marshal Paul von Ilmdcnburg Resolving itself virtually’ into .1 
contest between A!ar\ supported by' the Left and von Hindcnburg 
supported by' the Right, the second balloting (by' 78 per cent of tlic 
electors this time) gave the latter a slight advantage, and the 77-ycir- 
old soldier became president It was, however, a plurality election, 
since the votes polled by Mar\ and Thalmann cvccedcu those for 
the V ictor by more than a million * 

The next election rook place at the cvpiraiion of von Ilmdcn- 
burg s first term in 1932, and stirred unusual interest the world over 
because of Adolf I Iitlcr’s bold bid for pow cr Fiv c candidates en- 
tered the contest von Ilmdcnburg, Hitler (National Socialist),^ 
Thalmann (Communist), Ducsterberg (Nationalist), and Winter 
(Independent) Two important groups that had supported von 
Ilmdcnburg in 1925 were now' against him, but on the other hand 
the Social Democrats — through a peculiarly' ironical turn of the 
polincal vv heel — vv ere for him, and after a spirited cimpaign vv Inch 
brought 86 per cent of the electors to the polls, he received almost, 
but not quite, a majority (49 6 per cent) of the v ores cast Ducstcr- 


Undcr the law, candidates could be placed in nomination bj petmont signed 1 J 
** voters or presented bj partj gniups 

TIic figures were son Ilmdcnburg Mane. iJ75i/»5. Tljalniann, 


On the manner in which Iliilrr, Austrian In bmh acquired German citiren- 
ship in advance of this election, thereby becoming eligible lor the prcsiJenc), sc^ 
i I Kraus, The Crinr of Gertnen Democracy, 15^100 
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berg and Winter withdrew; no new candidates entered, and after a 
new and vigorous stage of the campaign, the voters (at all events 
83.5 per cent of them) marched agam to the polls to settle the issue of 
von Hindenburg vs. Hitlerism on the one hand and Communism on 
the other. This time, notwithstanding that Hitler increased his vote 
by more than two millions, the president was reelected by a clear 
majority, i.e., 53 per cent of rhe total, and for the time being the 
aspirations of the leader of the Brown Shirts were thwarted.^ Again, 
as m 1 92 5, It was demonstrated that parties, leaders, and electors alike 
looked upon the first poll as merely a preliminary test of strength, 
expecting that after this stage had been passed bargains would be 
entered into, party coalitions formed, and the contest narrowed 
down to Its more genuine lines. 

With a view to forestalling anything in the na- 
pni siDFNTiAL ture of a life presidency, the Social Democratic 

contingent at Weimar urged a presidential term 

I. TLRAi of five years, with possibility of reclection not 

more than once. Believing it, however, for the 
good of the country that, as an offset to party turbulence, the office 
should have stability and a certain amount of permanence, Dr. Preuss 
advocated a term of seven years, with indefinite rceligibility, on the 
French model; and in the end this plan prevailed. Furthermore, in 
order to discourage the rise of such extra-legal limitations as are 
imposed by the no-second-term rradinon in France and the no-thini- 
term tradition in the United States, indefinite recligibility was writ- 
ten expressly into the constitution. 

Americans will beintcresced to know that there was some thought 
at Weimar of providing for a vice-president. The Preuss commis- 
sion, however, threw its influence against creating a “republican 
crown prince,” and provisions for presidential disabilities and vacan- 
cies were finally agreed upon as folloxvs. ( i ) the chancellor should 
take the president’s place during a brief interval of illness or other 
incapacitation; (2) it a president were to lose his reason, be involved 
in impeachment proceedings, or otherwise become unable to exercise 
his functions over a considerable period of time, the situation should 
be dealt with by a national law; and (3) in case of resignation, im- 
peachment, or death, another president should forthwith be chosen 
by the people for a full seven-year term. A constitutional amend- 

' The final \ote was von Hutdenbuig, 19.159.9S}, Hitler, ijm8,547, Thalmann. 

J. 706,759 For complete tabulations of the votes m both the 1925 and 1912 elections, 
see A. J. Zurcher. The Experiment %Mb Democracy in Central Europe (New York, 
1953), iiS. Cf. H. L. Childs, "The Geiman Rresidcntiil Election of 1931,” Amer. 
Volit.Sci.Rev.,]ane, 1932. 
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merit of December 17, 1932, modified these arrangements, however, 
by stipulanng that the official who should step into the president’s 
place in the event of disability or “a premature vacancy” should be, 
not the chancellor, but the president of ^cRcichsgcncht, or Supreme 
Court 

The presidency, as has already appeared, was 
2 SUSPENSION intended to be stronff At the same time, it was 

AND REMOVAL U ® J C 

not to be autocratic, and provision was signifi- 
cantly made for removal, not only by process of impeachment (the 
charges to be brought, on grounds of violation of the constitution or 
the laws, by the Reichstag and the |udgmcnt to be rendered by a 
newly created tribunal, the Staatsgcrichtsbof, or High Court), but 
also by v ore of the people — in other words, by popular recall This 
latter procedure must be instituted by a two-thirds vote of the 
Reichstag suspending the president from office and putting to the 
electorate the question of whether he should be dcfiniteU’ ousted or 
permitted to resume his functions A bare majontj' of the popular 
votes cast was sufficient to work the president’s downfall If, how- 
ever, the proposal failed, the accused was so far vindicated as to be 
regarded as having been reelected for a full seven-year term, and the 
Reichstag, rebuffed, was to be dissolved avitomancally and another 
chosen in its place The general principle that the titular head of the 
state in countries having cabinet systems is politically irresponsible, 
since all of his orders and decrees must be countersigned b) a respon- 
sible minister, here found interesting exception The orders and 
decrees of the German president must be countersigned as in other 
countries But the unusual powers assigned him, together with the 
fact that he was elected coordmatcly with the Reichstag by direct 
popular vote, seemed to the framers of the constitution — as thej 
seemed to many German jurists afterwards — to place him m a 
position such that it was logical and necessary to give the people 
opportunity as a court of last resort to decide between him and the 
Reichstag at times of fundamental conflict No actual use of the 
procedure having been made, it can, of course, be interpreted onl) 
on theoretical lines 

Tumincto the president’s now ers and functions, 
pRrsinrNTiAL ® jjTfu. 

powFRsAND vvp encounter a difficult subject indeed It nc 

had been onlj the usual sort of titular head of a 
cabinct-govcmed stare, it would suffice simplv 
to note the pow ers conferred upon him in the constitution, to point 
out that ncarl} all of these were m fact exercised in his mmc b) a 
ministry responsible to the Reichstag, and to emphasize that his owd 
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share in the government depended in large degree upon the extent 
to which he showed aptitude for advising with and influencing those 
who spoke and acted for him. Even before the stormy period 
1930-32, however, in which von Hindenburg lent himself to many 
practices of dictatorship, the German president was not the usual 
sort of titular e.xecutive. Fitted, to be sure, into a cabinet system 
of government, and endowed with powers w hich m the main he was 
not intended to exercise as personal prerogatives, he was neverthe- 
less designed to be, in the words of Dr. Preuss, “a definite center, an 
immovable pole,” in the constitution; and the position which he 
occupied would be hard to characterize, not only because the times 
in which the Weimar system operated were abnormal and the only 
popularly elected president not a typical political figure, but because 
the office, created by grafting a strong executive on to a parliamen- 
tary system, was a unique device which, even by 1933, had not as 
yet revealed its full possibilities. 

As head of the state, however, the president 
*■ ^ appointed and dismissed the chancellor, and on 

the latter’s recommendation, the ministers; directly or Indirectly 
appointed and dismissed also all other national officers, civil and mili- 
tary, “unless otherwise provided by law”; ^ served as commander- 
in-chief of the military and naval forces, both in war and in peace, 
called and presided over cabinet meetings, wielded the power of 
pardon, although not that of amnesty; and in the realm of foreign 
relations, received and accredited ambassadors and ministers, and 
concluded “alliances and ocher treaties” (subject to the restriction 
that such international agreements, if within the legislative compe- 
tence of the Reichstag, required the consent of that body) , although 
war could be declared and peace made only by “Reich law.” ® 

In the domain of legislation, the president’s 
2. LEGISLATIVE powcrs, although circumscnbcd by many a Con- 
stitutional provision, were nevertheless unusually extensive. A regu- 
lar annual session of the Reichstag was provided for, but the presi- 
dent might cause special sessions to be convoked, and also might 
decree dissolutions. Having assured himself that they had ‘been 
passed in due form, he promulgated all national laws by causing them 
to be published in the Reichsgesetzblstt, or National Law Gazette, 
vvith the qualification { i ) that he might order a measure to be sub- 
mitted to a popular referendum before promulgating it, (2) that he 

' Art. 46. Partly by statute, partly by decree, the appointment of most minor 
ofHcials w'as delegated to ministers and odier authorities 

* Art. 45. 
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imist cause a measure to be so submitted if, promulgation having 
been postponed for mo months on demand of one-third of the 
Reicltstag, one-menticth of the qualified \otcrs m the Reich peti- 
tioned for a popular \otc upon it, and (j) that he might, within three 
months, so submit a measure upon w hich the Reichstag and Reichsrat 
could not agree * In the case of a constitutional amendment, it was 
mandatory to order a popular \ ore — even though the R-eichstag had 
given the proposal a rwo thirds majontv — if within two weeks the 
Reichsrat so demanded F rom these various prov isions the president 
manifestly derived no veto power of an) absolute sort,® although 
plenty of pow cr of delay and suspension TTicir object, it has been 
remarked, appears to have been to furnish a possible corrective to 
hasty legislation, noisy minorities, ruthless majorities, popular inter 
ference in financial plans and the like, bj an elaborate sj'stem of 
alternativ c procedures ov cr w hich the president (ilw a) s adv ised b) 
the cabinet) has a nominal control that theoretically remov cs a matter 
from the legislature to the executive, or in the end leaves it to the 
final tribunal of public policy, the people ” ^ 

Of special importance among presidential pow- 
ARTicLE 48 25 gpjg ^ confciTed in one 

1 FEDERAL thc Constitution’s most remarkable articles, 

ETEcunov ^ ^ , 48 The first of these, commonly know n as 

the power or function of federal execution, came 
into play when a Land failed to discharge its obligations under the 
constitution or the laws, and involved authonFation of the president 
to compel It to do so by such means, e g , negotiation ns he might 
choose, and, if need be, “w ith the help of the armed forces ” Here 
was a pow er cquiv alcnt to that wielded by President Lincoln m the 
American Civ il War, even though, by more or less of a legal fiction 
the force of the national government was in that instance cmplo) cd 
against, not states, but citizens regarded as in rebellion TTie power 
of federal execution m republican Germany la) b) no means unused 
even before the stormy period of executive rule dating from around 
1930 In 1920, It was employed against Thunnpia and Gotha, and in 
1923 against Saxony, the president on each of these occasions sus- 
pending the state authorities and appointing a national commissioner 

’ Arts, 72-74 

’ Arts 74-76 

’ The closest approach to such woold arise vshen under plan (j>, the president 
made final disposition of a diluted measure by refus ng to suum t it to the pie 

‘ F F Blacnly and AI E. Oatman Gnetmuem and /tJmmittration of Germany, 
68 It may be added that the prcsidenc also had eatensue power to issue decrees 
and ormnances. 
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to act in their stead. Before 1918, the emperor could take action to 
compel a disaffected state to fulfill its “constitutional federal duties,” 
but only with the assent of the Bundesrat. The president of the 
Republic required no one’s assent.’ 

The second significant power bestowed in Ar- 
ticle 48 was that of dealing with public disorder 
or other emergency conditions. This is what 
the constitution said: 

“The Reich president may, if the public safety and order in the 
German Reich arc considerably disturbed or endangered, take such 
measures as are necessary to restore public safety and order. If 
necessary, he may intervene with die help of the armed forces. For 
this purpose he may temporarily suspend, either partially or wholly, 
the tundamcncal rights established m Articles 114 (personal liberty], 
115 [inviolability of dwellings!, 117 (secrecy of postal, telegraphic, 
and telephonic communieationsj, 118 (freedom of speech and press], 
123 (right of peaceful assembly], 124 (freedom of association], and 
153 [guarantees of property rights]. 

“The Reich president shall inform the Reichstag without delay of 
all measures taitcn under Paragraph 1 (federal execution against the 
states] or Paragraph 1 (just quoted] of this Article. On demand by 
the Reichstag, the measures shall be repealed. 

“In ease of imminent danger, the government of an^ Limd may 
take preliminary measures of the nature prescribed m Paragrapn 
2 for its own territory. The measures are to be revoked upon tne 
demand of the Retch president or the Reichstag. 

“Details Will be regulated by a Reich law.” ' 

Here was a truly remarkable grant of power, 
A. NATURr ANu Opening the way ivithm the limits of the constt- 
iiition (and this is the significant thing) for what 
was tantamount to presidential dictatorship. The provision went 
even farther than any existing under the Empire; for, whereas under 
the imperial constitution the emperor could declare martial law in 
any portion of the federal territory if public security was threatened, 
and follow up with emergency measures if Parliament was not in 
session (submitting them to that body for approval at the earliest 
opportunity), under the Weimar constitution the president could 
resort to emergency powers regardless of whether the Reichstag 
was in session. The Reichstag, to be sure, might demand revocation 
‘ F. r. Blachly and M. E. Oacman, op. ek, 71-74. 

* rrom iJie iransfation of the constitution by At. tVoliT appended to H. Kraus. 
The Crisis of German Democracy. The explanatory material m brackets has been 
inserted by the present writer for purposes of clanty. 
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of his emergency measures, but in point of fact it did so on only ro o 
occasions — in 1921 and 1930 Experience m the latter of these in- 
stances Mas further instructive in that after the president had can- 
celled two emergency decrees at the Reichstag’s request, the Reichs- 
tag was Itself dissolved, the decrees were reissued and the Icgalitv 
of the \v hole procedure w as upheld by the Reichsgcricht, or Supreme 
Court The dinger of dissension and disorder, menacing the verv 
life of the Republic, was such when the constitution was adopted 
that special power of sumimry action on the part of the executive 
seemed imperative, and the object of the paragraphs of Article 48 
here under consideration was to enable the president to suspend 
private rights and, m general, to take such action against individuals 
and groups as he thought necessary to meet an) cmcrgcnc) arising 
The grant of power was very broad The rights guaranteed in as 
man) as seven of the constitution’s articles might be suspended in 
whole or in part Not merely “rebellion or invasion” (which alone 
justify suspension of the w rit of habeas corpus m the United States ’). 
but any serious disturbincc of, or even dinger to, “pulilic order and 
safet),” could be made the bisis of action And the nitinnal liw 
envisaged m the last paragraph of the article, which, had it been 
passed, might hav c imposed limiting conditions and procedures, w as 
never enacted Small wonder that, although no such term as “dic- 
tator” IS to be found w ithin the four comers of the constitution, the 
word rarely failed to appear m even the most restrained discussions 
of the famous article from 1919 onwards’ 

p RisreimoNs T" P'"'"'?’, 

plate arbitrary or irresponsible action bv tnc 
president and his adv iscrs, indeed, it was w rittcn into the document 
expressly to prevent anything of that sort In the first place, the 
power, although cxtcaordinarv’, was derived onl) from the consti- 
tution, and was to be cxcrcisca within the bounds of that instrument 
— not as dictatorial pow ers have later been exercised in v anous coun- 
tries of contemporar)' Europe, among them Germany herself since 
1933 In the next place, its purpose was limited and defined, i c , ‘ 
restore public safety and order” — nothing more Third, its use was 
to be temporary , the specified articles w ere to be “suspended ’ onlv 
“for the time being” Fourth, the power was m no wise excepted 
from the requirement laid down elsewhere m the constitution thit 
cverv' presidential order or decree should be countersigned bv the 
chancellor or a competent minister Fifth, cv cry' step taken must be 
reported to the Reichstag “without delay,” and must be retraced » 
‘Comtitution Art t )9.cl j 
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the Reichstag so demanded. Finally, the president himself was 
responsible for what happened under Article 48, m the sense that he 
could be suspended from office by the Reichstag and removed by 
vote of the people for acts performed under it no less than for any 
others. 


The state of the country being what it was in 
c. EMERCFNCY votcd to place Article 48 in the 

ALLY USED constituuon probably expected it to prove some- 

thing more than merely a gun behind the door. 
But hardly any one could have foreseen the role which it actually 
played during the next 14 years. Starting with seven emergency 
decrees issued even before the Reichstag was organized in 1920, the 
list lengthened until by September, 1932, it had reached the amazing 
total of 233.* At first, the decrees were promulgated to meet actual 
or threatened public disorder. In time, dangers from this source 
subsided, and many people concluded that, having served its purpose, 
Article 48 would become little more than an historical curiosity. In 
1928, only one decree was issued, and in 1929 none. Already, how- 
ever, the idea had developed in government circles that the state 
might be quite as seriously endangered by currency and other eco- 
nomic difficulties as by outbreaks of physical lawlessness, and as 
early as 1923 we begin to read of decrees forbidding the sale of 
Reichsmarks abroad, revaluing tax payments in terms of gold, and 
suspending reparations payments in kind; and in later years, the 
government, confronted with multiplying economic and political 
troubles, fell back more and more upon the great reserve of power 
contained in — or at all events read into— Article 48, until from 1930 
onwards it was found relying almost exclusively upon this resource. 
Full and frank dictatorship might have gained the saddle in any case, 
but Article 48 became the springboard from which the leap was 
taken.* 


The president w as not intended, however, to become a monarch in 
disguise, and in the constitution he was hedged about with restric- 
tions such that tv’hen dictatorship finally developed, it was not of his 
making and he was not the dictator. The chief executive w’as to be 


‘ For the complete list, see L Rogers « at, “German Political Institutions 11 , 
\rticlc 48,” Polit. Set. Qimr , Dec, 195*. 583-594. 

’ See, in addition to the article cited in the foregoing note, F. F. Blachly and 
M. C. Ojttnan, op. fit , 74-96, C J Fncdnch, “Dictatorship m Germany’”, fotfign 
.-tffairr, Oct, 1930, and “The Development of Executive Power in Germany,” 

Polit Set. R(V., .^pr, 1933, H. J. Henemao, Tte Grovth of Executive Paver m 
Gemimy; A Study of the Gemum Presidency (Minneapolis, 1934): and G. An- 
schutz. Die y’erfasnmg des detilscben Reiehs xorn ti. Aiiguit, ijig (Berlin, 1930), 
’39-559- 
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POWtRS OF Tire 
PRESIDLNT 


Strong, yet also titular head of a government operated on parliamen- 
tary principles. On the one hand, he was ro have the exceedingly im- 
portant independent power of selecting the chan- 
cENERALcoNSTi. ccllor 30(1, on thc latter’s advice, the ministers, 
TUTiosAL RESTRic- dismissing these key oflicials if dis- 

TIONS UPON THE 1 J t_ ■ ^ 1 ni 

POWERS OF THE plcascd with their measures and policies On the 
PRESIDENT other hand, he was placed under heavy restraint 

in that all orders and decrees issued over his sig- 
nature must be countersigned by thc chancellor or “the competent 
minister,” who thereby assumed responsibility before the Reichstag, 
and also m that, whereas thc president could of hiS own accord dismiss 
a chancellor and ministers who were unwilling to do his bidding, the 
Reichstag could on its part compel him to dismiss them, however 
acceptable they were to him, if it disapproved of their policies Fur- 
ther limitations imposed upon thc president in the constitution in- 
cluded, as already mentioned, thc Reichstag’s pou cr to suspend him 
by a rwo-tlurds vote and thc people’s power to remove him front 
ofHcc altogether. Thc matter of responsibility w as complicated, and 
never had opportunity under nonnal conditions to become chrificd, 
while the powers of suspension and recall lay w Iiolly unused. 

When, in 1925, Field Alarshal von Hindenhurg 
A.spRFj^ucNT^'^^ attained thc presidency, mmy people imigincd 
tiiac republican government in Germany "as 
imminently doomed. Thc aged chief exccutii c had throughout his 
life followed the profession of arms, had been a thoroughgoing 
monarchist, and was known to have lost none of his loyalty to his 
former chief, the deposed Kaiser. He" was also, however, a man of 
his word, and once he had taken oath to “keep thc constitution and 
thc laws of thc Reich,” * he so scrupulously performed hLs unaccus- 
tomed and unsought duties chat his rcclcciion in 1932 was viewed as a 
triumph for republicanism over thc forces of reaction. Understand- 
ing (as had Ebert before him) that thc presidency was meant to be 
a vital force in thc government, he took advantage of chronic pany 
confusion to follow to a great extent his ow n dictates in the selection 
of chancellors, and even directed chan<xllors-dcsignatc to form min- 
istries from party groups which he himself specified. Departing 
still farther from British and French practice, he boldly made pnhbc 
his personal \icws on matters of legislation and policy, doing if 
such a way, to be sure, as not openly to align himself with any par- 
ticular party, yet under circumstances calculated to help turn the 
scales for or against important pending measures, in May, f 93*’ 

' The asth was presenbed 5n Art. 41 of the constitution 
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forced Chancellor Bruning and his cabinet from ofEce, even though 
the deposed chieftain had but lately^ contnbuted powerfully to 
Hindenburg’s reelection and at the time of his dismissal had at least a 
nominal majority in the Reichstag. In August following, after the 
National Socialists had made heavy gams in the Reichstag election 
of July 3 1, he invited Hitler to take a post m the von Papen cabinet, 
but flatly refused him the chancellorship — at the same time admon- 
ishing him to bear in mind his responsibility to the Fatherland and 
to the German people. Accepting the situation gracefully when, 
SIX months later, Hitler as chancellor had become inevitable, he lent 
reserved support to the new regime \vithout being able to control it, 
and in later days was quite eclipsed by it, at his death, in 1934, the 
office, indeed, disappeared altogether.* His earlier activities very 
well indicate, however, the inherent vigor of the German presi- 
dency, m the hands of a vigorous man to be sure, yet quite within 
the bounds of the constitution.* 


In imperial days, the place filled in other Euro- 
CHANCELI.OR AND political systcms by a responsible ministry 

E^MPiRE TO RE* Cabinet was, as we have seen, filled by a chan- 

cellor, responsible only to the emperor; while 
the ministers were merely non-political admin- 
istrative heads, answ’erable to the chancellor, and through him to the 
emperor likewise.® For two decades prior to 1914, a running battle 
was waged by liberal political elements m behalf of the principle of 
ministerial responsibility, with no immediate result, yet with increas- 
ing promise of ultimate success, and one of the major concessions of 
a liard-prcssed regime as the W’ar drew toward a close was a promise 
that thenceforth the chancellor should hold office only so long as he 
enjoyed the confidence of the Reichstag. At Weimar in 1919, the 
problem of what to do \nth the chancellorship, and what kind of a 
ministry to create, was naturally one of prime importance. It W'as 
taken for granted that the center of gravit)’ in the new system should 
lie in the Reichstag, and that ministers, of whatever sort, should be 
made responsible to that body It was even decided, as we have seen, 
to make the titular chief executive, the president of the Republic, 
directly answ erable to Reichstag and people. But should there be 
a ministry constructed on the prinaple of full collegiality, as in 


* See p. 750 below. 

’ G. Schultze-Pfallzer, Hmdenburg <Ncw Yort. f9}2}, [1 Lndwig, H'mdenhuTg 
(Philadelphia. 1935). On the presidency in general, see H. Finer, op. ctt., II, 1144- 
1 160, F F. Blachly and M. C. Oannan, op. Chap, iv, H. J. Heneman, op. eit , 
Chaps, m-vi. 

* See pp. 686-6S8 below. 
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Great Britain and France (and, as it proi ed, in practically all of the 
countries that adopted ncu post-uar constitutions) — a ministry in 
which the chancellor (under that name or some other) should be 
only prmnts inter pares, and all members should participate cqualU 
in decisions and bear equal rcsponsibilit\ for 'vhat was done’ Or 
should the chancellorship be perpetuated with appropriate curtail- 
ment of powers vet continuing on a different footing from the 
ordinary ministerial posts and with chancellor and ministers organ- 
ized on cabinet lines under what may be termed a limited collegial 
plan’ There w ere those w ho fas ored going the w hole distance and 
adopting the Bntish and French system Most groups in the Assem- 
bly however opposed so complete a break with the past, even 
Dr Preuss was skeptical about the desirability of it Notwithstanding 
the genera! liberal tone of the Assembly, the German authoritanan 
tradition occasionally cropped out And the same practical con 
siderations that influenced the decision for a strong president argued 
for a chief minister who should be something more than the usual 
sort of premier— one who should be suffleiently preemmenr and 
dominating to supply the leadership, coordination, and control that 
the country’s future seemed likely to require 

A decision in favor of the limited collegial plan 
was arrived at with no great difliculty, and as 
the system rook form in the constitution and in 
later practice, chancellor and ministers, while 
spoken of collectively as forming "the govern 
ment,” / e , the cabinet, w ere found to differ m 
three mam respects First, as already observed 
the chancellor was appointed outright by the 
president of the Republic, the ministers bv the 
president only' on nomination of the incoming chancellor, and com- 
plete freedom m selecting the chancellor was designed to be one of 
the means by which the president could counterbalance the power 
of the Reichstag As long as norma! conditions lasted, the discre- 
tion en)oycd did nor, however, prove matcnallv greater than that 
of the French president in performing a similar funaion, in general, 
there was the same necessirv for consulting the party leaders, and for 
reaching decisions dictated by the existing political situation 
more did the chancellor normally have a free hand in the choice of 
persons to be nominated for appointment as ministers As in F ranee 
no single party — so long as consnnirional government lasted — ever 
commanded a majoncy m the popular branch of parliament, all 
cabinets were by ncccssitv coalitions, and the building of cabinet 


ciivscrLLoa asd 
MIMSTTRS UNDER 
Tirr REPUBLIC— 
TTIRFE POINTS OF 
DISTINCnON 

I MODE OF 
APPOINTMENT 
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lists was accomplished not only by negotiation, but largely by nomi- 
nation of quotas by the leaders or the parties participating at a given 
time. 

’ ruNCTioNs ^ second, and more fundamental, difference 
between the chancellor and the ministers arose 
from a constitutional provision authorizing the former single- 
handedly to determine the “general course of policy,” subject only 
to the responsibility which he bore to the Reichstag ' In practice, 
as we have seen, the British prime minister, especially if a man of 
vigor, is a good deal more than simply puiiius inter pares. To be 
sure, the German chancellor, although presiding over the cabinet 
and casting a deciding vote in case of a tie, had under normal con- 
ditions less control over the ministers as a director of administration 
than does the prime minister of either Great Britain or France. “Each 
minister,” says the Weimar constitution, “conducts the ofSce en- 
trusted to him independently (within the lines of policy laid down 
by the chancellor], and on his own responsibility to the Reichstag.” 
But even before the chancellorship became also a dictatorship, the 
chancellor had the supreme function of fixing the broad outlines of 
national policy, becoming thereby a commanding political figure, 
“the trusted agent, as it were, of the legislature for the determination 
of policies which involve not only legislation but also the main lines 
of administration.” - In Great Britain and France, the supreme 
policy-framing authority is. not the prime minister (dominant as 
he is), but the cabinet in its collective capacity. In Germany, ordi- 
nary ministers were not policy-makers at all under the Empire. 
Hardly more were they intended to be such under the Republic; 
and at this point W’e behold one of the most striking tendencies of 
the old system to persist under the new. Truth requires it to be 
added that the plan did not work out altogether as intended. Under 
the Empire, the ministers had no collective aspect at all; they formed 
no cabinet, held no meetings, enjoyed no opportunity to concern 
themselves as a group with matters of policy. Formed under the 
Republic into a cabinet which met and deliberated, they almost in- 
evitablv gained a substantial share in the consideration of policy; 
and one derives the impression that in actual practice what went on 
in meetings of chancellor and ministers was not notably different 
from the sort of thing habitual w’ith cabinets at London and Paris. 
One may go further, indeed, and assert that only in the few instances 
in w hich the chancellor was a man of genuine force did that official 
prove much more important than his colleagues. 

’ Art. 56. * F. F. Blschly and AL E. Oitman. op. eit , tiz. 
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As already intimated, a third distinction draim 
^ by the constitution betii’cen diancellor and min- 

isters had to do with rcsponsibilit) . In Great Bntain, ministerial 
solidant)’ is so far established that, both in theor)' and in practice, 
responsibility is mdi\ isible as betw cen pnmc minister and other min- 
isters; the group is responsible as a unit for \\ hatever is done by one 
or all, and stands or falls together.* Under the Weimar constitu- 
tion, rcsponsibilit}* was intended to be dn ided. The chancellor \%'3s 
made ai^verable for decisions and acts affecting the general course 
of policy, the ministers each for his administration of his oum depart- 
ment; speaking broadly, the responsibilit}' of one left off m here that 
of the other began. Here again, howcicr, nomithscanding that on 
several occasions individual ministers retired under fire without 
puUmg their colleagues dow n u ith them, the tendency m as toiiurd 
a communit}’ of responsibility, on British lines. After all, it was not 
practicable to keep \\ hat the chancellor did and hat the ministers 
did m air-tight compartments. By terms of the fundamental la'v, 
chancellor and ministers constituted “the government/’ Their func- 
tions incMtably gravitated into common channels, and, speaking 
broadly at all events, the officials themselves must go up or down 
m unison. 

Nevertheless, it should nor be inferred that even 

3S K stood on the eve of the tempestuous events 

^ of 19 ja--33, the S)’sicm had settled into the form 

made classic by the experience of other parliamentar)* gov emments. 
Far to the contrar}*, the oscillations of the cabinet between a popu- 
larly elected president and a popularly elected Reichstag, the 
frequent lack of dependable parbamenrar}’ majorities, and the 
cxtraordinar}’ complexity of post-war problems tended constantly 
to shunt the mechanism off on new tangents, and thus to accentuate 
the differences betw cen the Weimar set-up and its foreign counter- 
parts. If, indeed, the constitution’s authors supposed that they had 
created a s)'stem in which the dements making for srabilit}* were 
properly compounded, they were doomed to be sadly deceived. 
German republican cabinets consistently enjoyed — or endured 
short and stormy lives. In the 14 years from 1919 to the establish- 
ment of Hitler’s dictatorship m 193}, there were no fewer than 20 
cabinets, xv ith an av crage life of but Iirtlc more than eight months 
only tw o months more than the average for the 25 French cabinets 
during the same period. TTic shortest-liv cd w as the Stresemann sev cn- 
wcek cabinet of 1923; the longest, the Bruning cabinet of i93o-32» 
* See p. 82 above 
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lasting (with at least one reorganization) nvo years and t%vo months.* 
As would be surmised, some of the changes w ere more apparent than 
real, involving “a new deal of the same cards rather than a different 
deck.” Thus the 225 posts, in all, in 19 cabmcrs between 1919 and 
1932 were filled by only 79 dilferenc men, of whom only 32 held 
office but once, while one man held in rapid succession no fewer than 
14 posts.- Practically all of the disadvantages accruing from minis- 
terial instability in France were, however, in eiidcnce on the oppo- 
site side of the Rhine. On a few occasions, cabinets fell because of 


a parliamentary vote of “no confidence,’’ but far oftener they col- 
lapsed because of internal friction or the break-up of coalitions on 
w'hich they were dependent for support. 

• No attempt was made to list the executive de- 

.MiNisTEES AND nirtments m the constitution or to fi.x their 

DEPARTMENTS ' , • j r r 

number; mention was made 01 onlv two. i.e., 


those of finance and post office. By national law of 1919, the presi- 
dent of the Republic was authorized to “call together a national 
ministry for the conduct of national administration,” and under this 
measure mmistnes, or departments, were created, abolished, consoli- 
dated, and otherwise altered by the simple method of decree. In 
line with practice under the Empire, the tendency was to keep the 
number small, and in 1931, following the abolition of a ministry of 
occupied territories, but before extensive changes entailed by the 
cxtra-consntutional regime, the list stood at lo.® Normally, too. 
ex’crx’ administrative commission, board, or other agency for which 
need arose was, as in France, arached to some one of the depart- 
ments, rather than erected into an independent establishment after 
common practice in the United States and to a less extent in Great 
Britain. To describe the internal structure of the departments would 
not be particularly profitable, in general, the customary pyramidal 
form prevailed, although bureaus or officials x\"ith similar status and 
functions frequently bore wndely dissumlar names. As m most other 
systems, too, a good deal of ovcrlappingoccurred.togetherxnth xvhat 
appeared to be occasional illogical placing of particular agencies. 

Chancellor and ministers constituted the cabinet, and the general 
theory was that the ministers should be heads of departments. 


'Fora Lst of cabinets from »9«9 to 1932, with useful statistical data, see L. Rogers 
ct a/, “Aspects of German Pobncal Insotutions. President and Cabinet,” Foht. Set. 
Qltjr., Sept., 19JJ, pp. 359 - 3 +t- 

* L. Rogers, loe. at. Of the 79,0013-44 were members of the Reichstag. 

* Foreign Affairs, Interior, Finance, Economic Affairs, Labor, Jusoce, Defense, 
Posts. Traffic, and Food and Agnculnire. For the internal structure of each, see 
HjrtJhieb fur djt deutseke Rtieb ifjt (Berlin, 1931). 
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serving m thcir individual capacities as directors of the respective 
branches of administration and collects ely (along w ith the chan- 
cellor) as ‘ the government” of the Reich Ministers without port- 
folio have been familiar enough m Great Bnnm, France, and other 
countnes and m republican Germany thej wcrcfairlj numerous, 
being alvvajs recognized, moreover, as on a common looting with 
the rest On the other hand, there were sometimes fewer ministers 
than departments, a single minister acting as head of two, or even 
more, departments, although never vvirh more than a single vote in 
the cabinet council L nhke the British prime minister, the chancellor 
w as not obliged to take a portfolio in order to be entitled to a salar) ' 
A.S a rule he did not do so There were, however, a good manj 
exceptions, as, for example, Stresemann, w ho vv as twice both chan- 
cellor and minister of foreign affairs, and Dr Luther, vv ho m 
was at the same time chancellor and acting head of the two minis- 
tries of food and economic affairs 


CABINET FITS CTlOXS 


from the foregoing account of executive orgm- 
ization, the functions that fell to the cabinet arc 


perhaps rcasonabl) apparent A word of summary ma), howeveff 
be desirable Half a dozen mam phases arc to be noted i Under 
the conditions described above, the cabinet (the chancellor osten- 
sibly, but in realit) chancellor and ministers together) formulated 
the broad lines of national policy This it did by discussion and v ote 
m meetings held pnvatcl), as m the case of the Bntish cabmer, and 
w ith ordmanl) no information giv cn out as to the position taken bj 
individual members of the group, and with, of course, no publication 
of minutes 2 ITic orders, decrees, and other acts of the president 
of the Republic must in any cv ent be countersigned by the chancellor 
or an appropnatc minister, and, as a matter of /act, usually comprised 
actions vv hich the chancellor, a minister, or in important matters the 
cabinet as a whole, had initiated This was true no less of the cxer 


cise of the power of federal execution and of the emergency, of 
dictatonal, powers conferred bj Article 48 than of the performance 
of acts of minor and routine importance 3 While the Reichstag 
might initiate legislation, the cabinet was charged with formulating 
and introducing bills, and as a matter of practice, most legislation 
was originated in this way Any bill which an individual ministcf 
desired to present to the Reichstag or Rcichsrat must first be sub 
mitted to the cabinet as a whole for consideration and decision, and. 


‘ The MiruJten of the Crown Act of 19J7 in Great Britain diJ not change the 
s tuation there e*-ept by e^tablwhmg a stanirorj connection bcn» ecn the pnfre 
tnimsterth p and the first lordship of the Treasury fiec p 715 above) 
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once endorsed, must be supported by the cabinet unanimously 
4. Acting either directly as a body or through authority delegated 
by it to individual members, the cabinet supervised the administra- 
tion of the many national laws which, as we have seen, were, until 
1932-33, enforced by the ofHcials of the Lander. This it did, not 
only by issuing general instructions, but by sending commissioners 
to the Lander and by admonishing the Land authorities to remove 
obstacles or correct dehnquenaes reported. 5. The cabinet had an 
iibsolute veto upon Land legislation for the socialization of natural 
resources and economic undertakings, in so far as such laws could be 
regarded as affecting the uelfare of the Reich as a whole.' All told, 
cabinet powers, both as conferred in the fundamental law and as 
developed in practice, were ample." 

’ Art U. Cf. Arcs 7, ij 

‘ For a fuller analysis of them, sec F F. Dtichly and M F Oatman, op cit , 
Chap. \ , and H. Finer, op ett , II. ^ap. xxv. 



CHAPTER XXXV 


The Party Systa/i to 1^30 


T he workings of the parliimcntarj S)stcm dcscnbed m the 
foregoing chapter were influenced profoundly b) the number 
nature and functioning of political parties Under the Empire 
parties although numerous and m some instances \igorous, were 
significant in only a rather negative waj Thc) could cnticizc and 
even p 3 ral)’ze governments but they could not turn them out or 
compel the formation of governments cn)0)ing parliamcntarv con 
fidence After 1918 thcsituationvvasdiffercnt A grcatl) increased 
electorate furnished matcnal for partj followings of larger proper 
tions Parliamentary government opening a way to party power 


and fcsponsibihn , gav e new impetus and \ italitv 


INCREASED isipoR party life and provided wider scope for pam 


TAVCEOF PARTIES 
UNDER THE RE 
PL BUG 


aaivity Proportional representation assured all 
groups of even moderate size some measure of in 
flucncc in thc Reichstag To be sure the Weimar 
constitution said almost nothing about parties it mentioned the sul>- 
}cct onl) once and then negatively, m a stipulation that public 
officials should be sen ants of thc w hole community and not of a 

party ’ * This how ever, was only because rhe authors of that instru 

ment rightly believed that panics should consist of free and non 
institutionalized associations of persons, * and in point of fact the 
period dunng which the constitution was m full operation witnessed 
bv all odds thc most vigorous party life in all German historv So 
elaborate and bureaucratic, indeed did party organization become 
that the complaint w as often heard that thc party w as cv cry thing and 
the indiv idual nothing 

From thc revolution of 1918 thus flowed signm 
cant changes m the role plaj'cd by parties asaiw 
in their mechanisms and techniques As recognizable segments of iha 

* \rr ijo It however fulJv anumed ihe et vience of part ev, av. for 
m Its provision for proport otul rrarcsenut on 

* S Neumann U « daitscben Pjrtcten 11 eftn unJ H mdet jucb dart 
(Berlin, 1931} 2 - 3 
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body politic, they, however, by no means disappeared. To be sure, 
new names were adopted; \vith a view to legitimizing itself in the 
new social order, nearly every party hastened to incorporate into its 
official title the ingratiating term Volkspartci, t.e., “people’s party.” 
And of course some elements entered mto new combinations to meet 
the altered situation. Almost without exception, however, the 
nominally reconstructed parties turned out to be little more than the 
old groups under new labels. Furthermore, the party set-up as a 
whole showed remarkable continuity throughout the entire pre- 
dictatorial period, at least in the sense that, with one or two notable 
exceptions, the list of principal panics was the same at the end as 
at the beginning, however altered their relative importance and their 
general position m the life of the nation. Passing ov'cr the numerous 
and ever-shifting Sp/irterpiTrte/en (“sphnrer parties”) which always 
cluttered up the political scene, one finds the major parties of ific 
period some seven or eight in number, as follows: 

On the extreme right were the National Social- 
soziALisTt^ciiE remarkable party of all m 


sraSrciS <l« most rcmorkabic party of alhrr 

DEOTJCIE AEBEt- oot cvcii EXist.ng whco the Re- 

TrRPARTEi " OR public was founded, and winning its first signifi- 
NATioNAL SOCIALISTS representauon in the Reichstag only in 
1930, it attained major rank in the elections of 
1932, bore Adolf Hitler to dictatorial [xiwer m 1933, and thereupon 
became the sole party in all Germany having a legal right to exist- 
ence. Further comment upon this party may be deferred until we 
later take up the Hitlerian dictatorship,^ save to note that the 
movement from which the party sprang started in 1919 m Bavana; 
that it found m Hitler a leader of rare gifts as an agitator; that, 
although at the outset tinged rather vaguely with socialism, the 
party devoted its energies fundamentally to combating Alarxism 
and the internationalism, pacifism, and class war supposed to be in- 
herent in that body of doctrine, that it was quite as hostile to parlia- 
mentarism as was the Communist party, and imbued with ideas that 
led straight to Hscism and dictatorship, that its great objectives were 
racial homogeneity, national unity, and recovery of national power; 
that it marched to supremacy by capitalizing the humiliation and 
indignation of Germans in the post-war years, their economic diffi- 
culties, and their readiness in an hour of desperation to turn to any 
leader or party making large and plausible promises; and that, al- 
though recruited mainly from the middle classes and peasantry, the 
party drew support from nearly all elements of society and in its 
* See Chap. x\ivi below. 
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membership, as well as in its program, became perhaps the most 
broadly national of all 

Nc\t to the National Socialists, and, until their 
rise, occupying the principal position on the 
right, were the Nationalists Pcrpcniatmg the 
old Conser\amc party, and absorbing %anous 
other pre-war conscr\ 3 tnc groups, this pam 
was for setcral years after 1918 the largest of 
all, excepting only the Social Democrats Conservatne strength in 
pre-war times lay largely m those portions of the country’ which 
w ere predominantly agricultural, and the backbone of the National- 
ist party continued to be the landed interests of eastern Prussia 
Being devoted, however, to monarchy and instinctively hostile to 
ev ery thing that smacked of socialism, the rev amped party drew sup- 
port from monarchist die-hards, from officials and army officers of 
the old days, from industrialists, and from financiers cveryw here, as 
well as from large numbers of middle-class people who feared the 
policies of a regime in which the way seemed open for almost anv 
form and degree of socialistic cxpcnmentation At first a party of 
protest purely , the Nationalists were in time compelled to face the 
question of w hether they w ould cooperate w ith a republican gov cm* 
ment One wing was alw ay's opposed to doing so Themajonn, 
^ practical attitude, and throughout most of 
the decade after 1919 (particularly’ after 1924) the party partici 
pared actively in the Reichstag, and at times was represented in the 
cabinet Under the leadership of Alfred 1 lugcnbcrg, how ev cr, it in 
1928 renounced m principle its compromise with the Weimar sys- 
tem, and small groups w hich split off in protest against so reactionary 
a policy’ were never able to muster much strength The weight of 
theparty was alw ays throw n to the support of pnv ate property’ and 
against socialism and communism, the League of Nations was held 
in abhorrence and rcvmon of the Versailles treaty, especially’ as to 
boundaries, colonies, and reparations, ardently’ advocated, protec- 
tive tanffs, agnculfural dcvclopmcnr, promotion of Christian re- 
ligious education, and strong measures for land and sea defense held 
high positions in the party platform 

3 “DFtTsaiF Organized in 1918 from the more consename 

voLKsi>\RTFi,”ori National Liberal parn, the 

CFRMVN pfo'ple’s Pcoplc’s paity was essentially a party' ot busi- 
pvRTv and industrial leaders, supported by a spnn 

kimg of military’ officers, professional people 
and conservative bourgeois folk Onmnally quite as stronglv' dc 
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voted to monarchy as were the Nationalists, the party gradually, 
under the leadership of the statesmanlike Gustav Stresemann, took 
on a republican tinge; at all events, it set itself against any restoration 
of monarchy not accomplished by strictly constitutional means. Al- 
though relatively liberal on many matters, it could not be described 
as democratic; toward orthodox socialism it was more tolerant than 
the Nationalists, although no less in disagreement. It favored a 
stronger second chamber, a more powerful Reich president, control 
of the Reichstag by a middle-class bloc, centralization of authority 
in the national government, and protective tariffs for the benefit of 
industry. In foreign affairs, it advocated German entry into thr 
League of Nations and supported the Locarno treaty, but demanded 
the union of Austria with Germany and insisted upon revision of the 
Versailles peace settlement. Throughout its career, it Ined to a 
considerable extent on the prestige of its founder and leader (until 
his death in 1930), Stresemann.* 

Founded shortly after 1870 to combat the anti* 
4. ZENTBUMs- papal policies of Bismarck, and supported by a 
substantial majority of the politically acme 
Catholic population of the country, the Center 
party held for many years before the World War more seats in the 
Reichstag than any of its competitors. Passing over into the repub- 
lican period under the same name,- and otherwise largely unchanged, 
it usually ranked third. Efforts to draw support from non-Cathohcs 
met with some success, but the party was always held together, and 
in fact given an exceptional coherence and Stability, by the religious 
tic. Geographically, its strength lay principally in southern and 
western Germany, but socially it was unusually cosmopolitan, 
bringing together Catholics of all classes — industrialists, landholders, 
clergy, peasants, laborers, and others — a circumstance whiCh not 
only caused it to be less identified with a particular economic interest 
than were most of the other panics, bur operated to make of it an 
essentially moderate — in other words, a true center — party. Next 
to the Social Democrats, it xvas also probably the best organized of 
the parties. Before the War, one xvould never have expected to find it 
working with socialists. At Weimar, however, it collaborated with 
the Social Democratic party and with the Democrats in making the 
new constitution; and afterwards, because of its strategic position 

’ R. Olden, Streseminn (New Y€>rfc, 1930), A. Vallenrin-Luchjire, Stresemxnn 
(Ne'v Yorl, 1931). 

* Officiallv, the party was rcchnstmed “Qirisaan People’s part)-,” but the ne'v 
name net er dros e the old one out of common use. 
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midway bec\\ cen Right and Left, it was represented in every cabinet 
up to the collapse of responsible government m 19)3, supplying, 
indeed, the chancellor in more than half of the number. With a 
constituency so varied, it naturally contained elements dilTcring 
widely on matters other than religion, and as early as 1919 its s)ni- 
pathy with measures of centralization prompted its large Bavarian 
following to organize itself into a separate Bavarian Christian 
People’s party. Except, however, on issues involving states’ rights, 
this regional party, although more conserxativcly inclined than the 
parent body, usuallv followed the Xentrum's lead Believing funda- 
mentally m private property and private initiative, the afliliatcd 
parties nevertheless put much stress on ideals of social justice and 
w elfarc They opposed state control of schools, advocated religion^ 
education, favored measures for the improvement of agriculture, anil 
in foreign affairs assumed a generally conciintory attitude, although 
strongly advocating a union of Catholic Austria with Germany. 

^\ c noted that the right wing of the old Na- 


5 oruTscnc 

Pcopic’s patty. Un'dct the leadership of Dr. 
cnvnc PAifn Hugo Preuss, Pnedneh Naunnnn, and others. 

tlic left wing at the same time merged wnh an 
earlier Progressive party to form a new' Democratic part)'— a part)' 
w hose subset^uent history unhappily symbolizes the tragedy of Get' 
man politics m post-war years. Enlisting an exceptional number of 
men of education and talent, and winning scats (75) in the \Vcinnf 
Assembly exceeded only by those of the Social Democrats and 
Center, the party contributed brilliantly to the making of the con- 
stitution, participated m earlier republican cabinets, and formed one 
of the most promising bulwarks of the new political order. In this 
latter lact, however, lay its undoing. Defending the Republic by 
appealing to all groups — economic, social, and religious — to subor- 
dinate their differences and rally to tlic support of the nation’s larger 
interests, and developing a moderate, non-spectacular program of 
electoral reform, reorientation of the Land governments, controlled 
capitalism, tax reform, promotion of social services, and pcacciu 
revision of the Versailles settlement, the party might w ell in normal 
times have held and further extended the support of the middlc-^ss 
and professional and intellectual groups to which it appealed. Tiic 
times, however, were not normal. Impatient with the leadership 0 
moderates, and driven by hardship and disillusionment, the 
mentioned turned rather to the programs of extremists, right or left, 
and from the high point of 1919 the part>’’s fortunes declined srea 


tional Liberal part)' passed m 1918 into the new 
People’s party. Under the leadership of Dr. 
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ily until, in 1930, it formally disbanded, most of its members going 
over into a newly formed and never very successful Staatspartei, or 
State party, founded on principles appreciably more conservative, 
and even reactionary, than those of the party that had started off so 
hopefully a dozen years before.* The fate of the Democratic party 
IS perhaps that which any moderate, liberal party unfortunately must 
expect in times of prolonged and severe crisis, i.e., depletion of its 
ranks, repudiation of us policies, and even sheer extinction. 

Under uxir-tirac stress, the great party of the 
Left in imperial days, the Social Democrats — 
never wholly onited on questions of policy 
— broke asunder m 1916. To a degree, the 
breach proved permanent; for although near the 
end of 1911 a portion of the “Independents" re- 
joined the majority party, the larger element went over definitely to 
the Communists. Apart from this secession, unity was regained, and 
in later times there was but a single Social Democratic party. Until 
the National Socialists reached their zenith m 1 93 3, this parw was the 
largest (with almost a million dues-paying members), and in other 
ways the most important, in the country. At Weimar, it held 40 per 
cent of the scats and had a major voice in framing the constitution, 
in one Reichstag election after another, it polled more votes than any 
of its competitors — on several occasions, more than twice as many 
as any one of them; it furnished the first president of the Republic 
and was heavily represented m a large number of cabinets (although 
holding the cfianccllorshtp only during brief periods in 1919-20 
and 1928-30); in Prussia particularly, but in most other sections of 
the country as well, it dominated or shared extensively in Land and 
local governments. No German party— scarcely, indeed, any party 
elsewhere — was organized more effectively. Before the War, the 
party program was, at least m theory, iMarxian. Even after 1918, the 
party nominally adhered to the principles of the Second Interna- 
tional. The bulk of us members, however, always inclined toward 
socialism of a distinctly practical and moderate character, and this 
bent was considerably accentuated by years of association with 
Democrats, Centrists, and other mtideratcs in the sobering responsi- 
bilities of establishing and operating a “bourgeois” parliamentary 
government. Edging away from many Marxian concepts, the party 


' Other elcmcnrs" which entered into the making of llie State party included 
j tiung Lbcrals formerly belonging to the People's party and a separate organization 
known as the People's National Union,t»hicn latter, ho\veier, almost immediately 
broke aivay again. 
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dropped others completely. As a result, it, like the British Labor 
party, ceased to be merely a class party, a party of manual workers 
Before the War, 90 per cent of its ducs-paymg members were such, 
m 1930, only 60 per cent, while 10 per cent \\erc employers, 3 per 
cent officials, and 1 7 per cent housewives. From two-thirds to three- 
fourths of us parliamentary rcprescmaiivcs under the Republic ucrc 
trade-union officials, party officials, writers, and journalists. Al- 
though naturally strongest in the cities, its following was so well 
distributed throughout the country that in 1928, for example, there 
were only three electoral districts out of a total of 35 in which the 
party did not poll at least 100,000 x'otes In the realm of domestic 
policy, the party opposed communism, upheld the Weimar consti- 
tution, supported parliamentary institutions, favored Reich unity 
with nc\erthclcss a good measure of local self-government, encour- 
aged factor)' councils and other forms of functional grouping, op- 
posed militarism, resisted ecclesiastical control of education, and 
.idvocatcd advanced social legislation, along with a program of 
gradual socialization. In the domain of foreign policy, it supported 
the League of Nations, favored disarmament, advocated free trade 
(or at all events only moderate protection), upheld the rights of 
minontics, and urged revision of the peace treaties by regular meth- 
ods, especially with a view to relieving the working classes of the 
burden of reparations. 

On the extreme left, stood the Communists 
Msrea.'r ‘^TF, F"™*: ^ 'He closing d.,ys of . 9 ■ 8 from Smm- 

PFUTSC}iiJVM)5”on other elements that were imbued witli 

coMMtMSTPvRTV' bolshcvist doctrine ,ind wholly opposed to any 

mere political revolution, the party early became 
the German section of the TTiird International ’ and at all times took 
Its orders — drawing also funds for its support — from Moscow. At 
the outset, It had nothing burscom for the Social Democrats’ accept- 
ance of the “inevitability of gradualncss” and of coalition with 
bourgeois parties, and, as observed above, it refused to have any 
share in the election of the Weimar Assembly and therefore in the 
making of the republican constitution. Discovering, however, that 
the German masses were not rcv’olutmnary at heart, and that parha- 
mcnt.arism had apparently come to stay, the party decided as early 
as 19 19 that the only practicable course under the circumstances w as 
itself to become “parliamentary,” to participate in elections, and to 
vsring such advantages as it could from the give and take of politics, 
pending the arrival of times more propitious for the attainment of 
* See p 888 below. 
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its ends by direct and violent action. Joined in 1 92 2 by those of the 
Independent Socailists who did not choose to go back into the Social 
Democratic ranks, the party thenceforth participated m national, 
state, local, trade-union, and practically all ocher sorts of elections, 
and usually was found well represented in legislative and other 
bodies. Denouncing all other parties — including the Social Demo- 
crats — as dominated by the “exploiting class.” and playing unceas- 
ingly upon popular discontent engendered by the country’s troubles, 
Communist manipulators and agitators achieved increasing success, 
until finally m the Reichstag elections of November, 1932, nearly 
SIX million popular votes were polled and a toral of joo scars cap- 
tured, mainly in larger cities like Berlin and Hamburg, and in sec- 
tions of the Westphalian and Saxon industrial areas, where heavy 
gains were realized at the expense of the Social Democrats. The 
principles of the party were those of purest Marxism, adroitly ap- 
plied to the German situation on lines calculated to make effective 
appeal to the workers. The peace settlements were portrayed as 
examples of capitalistic imperialism, stress was laid upon the need 
for cooperation among the oppressed classes of all countries and 
races; and tlie achievements of Russia were depicted m glowing 
terms as evidences of what might be expected m a German soviet 
state based on a proletarian dictatorship.* 

Persons far removed from the scene are likely to 
PARTY oRcANizA* jjjink of Continental European party systems as 
pretty much of a pattern, and therefore to sup- 

^ pose that up to the time when all parties except 

the National Socialists were suppressed in Germany, the rapidly 
slijfring mulri-parry situation charactensric of France was substan- 
tially duplicated on the opposite side of the Rhine. Nothing could 
be farther from the truth. An excessive number of parties, to be sure, 

' On the structure and history of German parties from the World War to the 
break-up of the party system by Hiilenan decrees of I 9 JJ, there is little m English 
outside of ephemeral newspaper and magaane matenal. Attention may, howeter, 
be directed to H. Finer. Theory and Practice of Modem Govenmtevt, 1 , 558-600, 
and P Kosok, Modem Gmnany, Chap vu, where the individual parties are de- 
scribed briefly. Party lists, with very bnef characterizations, appear in the annual 
issues of W. H. Mallory (cd.). Political Handbook of the Worla, pubbshed by the 
Council on Foreign Relations Outstanding German works include L. Beigstrasser, 
Geschchte der pohtuchen Parteien m Deuttebland (6th ed., Mannheim, ipjr), 
S Neumann, Dte deutichen Parteien, Wesen tend Wandet nach dem Knege (Berlin, 
1931), O V,(it\\reMtxet,Tyie poUtitcbenParteientmtnodemenStaate (Breslau, ipid), 
r. Salomon, Die deutschen Parteiprogrmme (Leipzig, 1916, and new ed by W. 
Mommsen and G. Franz, Leipzig, On the Social Democrats, sec especially 

R. Lipinski. Die SoziaUeinokratie, 2 vols. (Derkn. 1917), on the Center, J, SchafF, 
Die aeuttchen KathoUken imd die Zentnompartei (Cologne, ipjg); and on the 
(^mmunists. E. Thalmann, Volktrevoluttott tiber DeMtehhnd (Berbn, t93i>. 
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had been all too characteristic of the German Republic; lesser ones 
had formed and vanished with quite as much alacrity as among the 
Trench. Even under the Empire, however, the larger parties uerc 
more highly integrated and more elaborately organized than those 
of France, and until the National Socialist dictatorship drove them 
from the field m 1933, this was certainly no less true under the 
Republic. The rigidity of party organization — the power of party 
bureaucracy — was, as mentioned abo\e, a subject of frequent com- 
plaint, especially among the younger elements in the electorate. In 
the opinion of an American authority, no party m the world, unless 
possibly the Conser\atne party in Great Britain, was as yell or- 
ganized as was the German Social Democracy when ovcr\vhelmed 
by the dictatorship, ' and some of the other parties were not far 
behind. 

Except for the Communists, who modelled their machinery on 
that of the parent party m Russia, all of the major parties (and, within 
their limits, many ot the minor ones as well) were organized on 
somewhat similar lines. To begin with, they — like many other Euro- 
pean parties — had memberships of more fixed and definite character 
than are boasted by any American party. Persons w ho desired to be 
recognized as members of a given party were required not only to 
signify adherence to the party’s principles but to lie enrolled on the 
party list, and m most eases to make regular contributions in the form 
of dues — although it must be added that the Social Democrats alone 
proved able to make this last-mentioned regulation rcasonablj' c/Tcc- 
tive. Practically all of the parties provided in their constitutions for 
the expulsion of disloyal members; and while there is no record of 
“purgings” earned out with such thoroughness as those periodically 
undertaken by the Communist parry in Russia and by the Fascists in 
Italy, discipline seems m general to have been enforced rather cfTcc- 
tivcly. One highly important means of holding in line members 
having political aspirations xvas the cxclusn c pow cr w hich the part)' 
managers possessed to select candidates for scats in the Reichstag 
and other legislative bodies. No one might be a candidate except 
under a party' banner, and no one could expect a party nomination 
unless of known loyalty and rcgulanty. Women, of course, 
party members equally with men. Activ c as v nters, they also entered 
official life, and in 1 930 as many as 40 — chiefly Social Democrats— 
were to be found in the Reichstag.® 

Speaking generally, political parties in Germany w’crc organized 

’J K. PolIocV, in Polif Set 

* G Parkhum. “Gemun W’ofncn m Poliucs." Harper's Ataz^ July. 193® 
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far more effectively than those in France; only m Great Britain, in- 
deed, were they matched in this respect. In all instances, the supreme 
party authonty was the Faneitag, or national 
PARTY MACHiKrRY. congfcss, consiscHig of delegates from the various 
1 . NATIONAL electoral districts in proportion to the party vote 

or to the party membership therein, together 
with the party members m the Reichstag and the members of certain 
of the principal party committees. Endowed with full and exclusive 
authority to make and amend the party constitution, to draw up 
and revise the party program,* and to decide major questions of party 
policy, this deliberative body met as a rule annually in the case of 
the smaller parries, although in that of the larger ones somewhat less 
frequently (once m three years, in Social Democratic practice) as a 
means of reducing expense. As an execunve authority, each party 
had 3 Parteivorstand, or executive committee, with a Vorsitzender, 
or chairman, sertung as official party head. Both of these agencies 
u’cre chosen by the party congress in the case oi the Democratic, 
Center, and Social Democratic parties, although differently in other 
instances. All important parties maintained a sizable secretariat at 
the Zentrale, or national headquarters, m Berlin for carrying on the 
routine of party administration,* and in nearly all instances the 
chairman and executive committee were aided by a special commit- 
tee (e.g., the Paneuussebuss of the Social Democrats) consisting of 
delegates from the districts, and meeting on call to settle matters 
w hich required deliberation but could not be postponed for decision 
by the party congress. 

Aside from the Communists, who ‘had built up 
their national oiganization from local units mod- 
elled on those employed in Russia, the parties regularly used the 
electoral district as their principal unit or area for local organization. 
Not every party was organized in every one of the 35 districts, but 
all districts had more than one party organization; and in all instances 
this organization more or less exactly reproduced the features of the 
national machinery, on an appropriately smaller scale. Within the 
district were village and city organizations, provincial and county 
organizations, built into a hierarchy in which each unit was inte- 

* It was significant of the power of the G«nnan pmy organizations over the 
party members, including candidates, that the ctmgresscs made and imposed unified 
part)’ programs in a fashion wholly foreign to Ltiglish and French panics except 
to a cenain extent in the case of parties to the leftward. See pp. jij, above. 

’ The Social Democrats had the most pretentious central office, occupying several 
floors in a large building o" ned by the pai^ and housing the newspaper Kor-_arrr 
and other part)' publications. 
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grated with the others, and with a district congress or convention, 
a district executive committee, and a district headquarters function- 
ing within their respectne spheres as did the national agencies just 
enumerated Many of the local party officials, notes the authorit}* 
cited above, were also members of the Reichstag or of the local 
Landtag, Kretstag, or Geineinderat, and worked at part)’ head- 
quarters when their legislative duties permitted.' 

Thorouphness of party organization was 

P\RTY MlOPAGAND^ l j t 1: r 

matched by vigor of party administration and 
propaganda Elections'— national. Land, and local — were numerous, 
collapse of parliamentary majorities might precipitate them at almost 
any time, and as a rule they were fought bitterly. Parties, therefore, 
had strong incentne to keep their organization at top-notch effi- 
ciency, as w ell as to utilize every means at their disposal m recruiting 
new members Committees on agriculture, business, municipal af- 
fairs, and other public concerns helped formulate a part)’’s views 
and proposals and impress them upon the voters. Other committees 
worKcd with specul classes of the electorate, e.g , women, officials, 
and new voters. Summer schools were held, excursions and cclc- 
braaons organized, courses of lectures provided, publications of 
astonishing number and v'ancty issued. The printing press was, 
indeed, utilized to the utmost — far more than in Great Britain, 
France, or the United States Regular party magazines, sometimes 
of a high order, were published, special magazines for women, for 
the young, or for other special groups, were issued, millions of 
copies of pamphlets and circulars inundated the countiys no fewer 
than 72,ooo,boo pieces of such propagandist literature being pur 
out by the Social Democrats alone in a single year, and a year that 
did not even sec a Reichstag election ’ Neva spapers w ere almost uni- 
formly partisan, there being, after 1919, hardly such a thing as an 
independent press. Vortsarts vv'as a leading organ of the Social 
Democrats, Genumla of the Center, the Kolniscbe Zeitung of the 
People’s partj% Volhscher Beobachter and likewise Der Angriff of 
the National Socialists, Die Bote Fahne of the Communists, and so 
on down the hsr.^ • 

At election time, propagandist activities were, of course, rc- 

* J K Pollock, loe cit-, 

’ J K. Pollock, Money and Pohuct Abroad, 

* The Berliner Ta^ehlatr, the Franlfttrier Zeeung, and a few other paper* were, 
however, somewhat more jodependent. For an c«rnsne lin of Gernun oewipap*!^ 
«n J9JI, with thcif parts afftliatiorB, see W. H Mallorv (ed ), Political HanJliooi 
of the tf'orU (n>jj), yO-yy. 
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doubled. Comparatively little ase of the radio was made as yet, but 
in no other direction was effort or expense spared. Mass meetings, 
with amplifiers and moving-picture machines, were held, indoors 
and out; campaigners swept through the country by automobile; 
cylindrical bill-boards were plastered with posters, many distrib- 
uted from party headquarters m Berlin, others prepared in the dis- 
tricts with a view to special local interests and susceptibilities, 
pamphlets and leaflets were passed out at meetings, on the streets, 
and even from aeroplanes; illustrated newspapers issued merely for 
the period of the campaign were given wholesale circulation and, in 
the opinion of obser\’crs, were widely read. Altogether, it is doubt- 
ful whether the technique of appealing to a huge electorate had been 
developed farther m any European country — an appeal, be it noted, 
which was almost entirely by and m behalf of the party as such, 
rather than in behalf of indmdual candidates, since, quite contrarj' 
to the situation m France, where the candidates largely mahe their 
own campaigns, it was m Germany the party, rather than candidate 
A or B, that the voter was uiged to support. 

PARTY FiSAS’CE Organization, propaganda, and electioneering 
on so grand a scale are, of course, expensive. 
By 1930, the total annual outlay of the Social Democratic party, for 
both national and local purposes, amounted to almost fifteen million 
marks, or upwards of four million dollars. At the same time, the 
Nationalists were spending six to seven million marks a year, the 
National Socialists four to five million, the People’s party about three 
million, the Center a million and a half, the Democratic or State 
party more than a million, the Communists probably as much. With 
some allowance for minor parties, the total, in the opinion of the 
best authority on the subject, ran in the year mentioned to approxi- 
mately twenty-eight million marks, or se%'en million dollars — a sum 
larijcr by far than the aggregate for British parties and surpassed 
only (in presidential years) in the United States.* The same author- 
ity estimates that of this total, something like three-fourths was spent 
during electoral campaigns, the remainder on general party work 
in the intcra’als between campaigns; although in the case of the 
Social Democrats the exceptional activity maintained between cam- 
paigns resulted in lowering the proportion spent on actual elections. 
As in France, but contrarj’ to riit simation in Great Britain and tbe 
United States, there were no legal limits upon what might be spent 
cither bv a candidate personally or by friends and party workers 
* J. K. Pollocl,. op. eif ■ 
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in his behalf rurthermorc, there were no requirements, as in the 
United States, that the amounts and sources of campaign contribu- 
tions be made public 

The methods of raising money were various. 

Social Democrats depended almost alto- 
gether upon the weekly contnbutions, or dues, 
required of their members by the part) constitution, men paying 
more than women, and uath reductions allowed for illness and un 
employment The system w orked admirably Prom approximately 
a million members, forty-two million indnidual contnbunons of 
this nature were received in 1929, and not even British Labor affords 
a more stnking example of a party whose smews of war arc drawn 
(as ideally they should be) from the party rank and file as distin- 
guished from large and more or less mercenary contributors Other 
parties — notabl) the Democrats and the Omrer — sought to introduce 
the same plan, w ith v anations appropriate to organizations of a more 
definitely bourgeois character, but no one of them met w ith equal, 
or even approximate, success in administering it, dues were indeed 
collected, but in ncarl) all eases from only a minor fraction of the 
party membership The upshot was that the bourgeois parties w ere 
forced to depend mainly upon such voluntary contributions as 
special appeals, particularly at cicaion time, availed to bring forth- 
supplemented, especially m the ease of panics like the Nationalists 
and the People’s party which boasted many members of means, b) 
large donations on the order of those on which such a party as the 
Bntish Conservatives largely subsists Such donations natural!) 
came partly from well-to-do party members who were sinccrcl) 
interested in their party’s well-being But they came also from lai^ 
businesses, banks, and other corporate interests, w Inch, follow ing a 
practice by no means unknown m our ow n country, not infrcqucntlv 
contributed to two or three, or even practically all, parties simul- 
taneously Sometimes such contributions reflected disinterested en- 
dorsement of part)’ principles, but more often they were made for 
a price — commonly a fav ored position on the list ot part)’ candidates 
for a member or good fnend of the corporation making the giff 
Practically all parties except the Social Democrats w ere inclined w 
favor as candidates persons who could contribute substantially to 
the cost of campaigns in their districts, practically all expected part) 
officials and party members holding public office to mike conrnbu- 
tions, and a plan, introduced originally by the Social Democrats, of 
charging admission to campaign meetings at a rate sufficient to cover 
the costs involved (although an American can hardly imagine it 
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working in his own country) relieved party treasuries of consider- 
able burdens.’ 

Asked to indicate major characteristics of the 
soviECENriwL German party system as it functioned during 
cHARACTLRisrics 01 the first decaae of the Republic, one might single 
ci RMAN PARI n s gut tlic following. First, the marked tendency 

IN’ Tin WEIMAR fo multiplicity, as seen m the existence not only 

of as many as seven or eight parties of substantial 
I. TENDENCY TO sizc, but of absurdly large numbers of more or 

“spLiNTiR parties" Icss cvancsccm “splinter” parties and groups. 

However far out of line with the situation of 


today, there then seemed still to be truth in Bismarck’s observation 
that the average German citizen is unhappy unless he has a party of 
his own. At the Reichstag election of 1928, as many as 30 different 
parties offered Reich lists, at that of 1930, a total of 24. Every na- 
tional campaign prior to 1933 brought into being a host of little 
parties, set on foot by ambitious politicians or liy disaffected groups 
— so-called parties, at all events, with often whimsical names and still 
more whimsical programs. The country had a strong multi-party 
tradition; the unsettled character of the times tempted to ill-consid- 
ered party movements m all possible directions; proportional repre- 
sentation, together with national and state electoral laws enabling 
very small numbers of voters to nominate lists of candidates, supplied 
further opportunity and incentive. Many of the minor parties, of 
course, never won representation in the Reichstag, and sometimes 
the party situation in that body was simplified by decisions of certain 
of the lesser groups to pool their strength. There was always, how- 
ever, a heavy wastage of popular votes on party lists representing 
mere “isms”; and even the larger and more stable parties were so 
numerous as not only to confuse the voters, but seriously to impede 


the free working of parliamentary government. 

From the strength of party organization and 
2 . ixTFNsioNOF intensity of party life resulted a carrying over, 
NATIONAL I’AUTifs upvsujl (JcgTcc foT Gcrmanv, of mnona] 

IMOTIIF FII IDOK , •, 

1 OCAL covrRNMFNT poh^cs loto statc and local affairs. In imperial 
rimes, party politics on the whole entered but 


’ Dunng ihc second electoral of (Oct.-Nov ), when all parties 

were short of funds, the National Racialists resulted to the solicitation of con- 
tributions by uniformed aecnts stationed on the streets of large cities. The Social 
Democrats also tried the plan. 

The only available account of Ccrmarwiarty finance IS that given by J K Pollock 
m Chapters xii-xai of the volume cited. Cliapier tv js devoted to a discussion of the 
influence of money in politics 
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slightly into municipil and other locil go^cmmcnt After 1919, « 
w as a matter of frequent remark, ringed \\ jth regret, that local coun 
cillors and legislators, elected ns Nationalists, Social Democrats, or 
\i hat not, felt it incumbent upon them to carry their party principles 
and poses into the handling of even the most ordinary matters of 
purely local concern 

In all countries, and at all times, political panics 
5 Ti NDi NCY TO ^ tcndcd to draw their support from pariicu- 

lar classes of people and to frame their policies 

to serve the interests of those classes lo tnc 
extent to which this tendency prevails, they fall 
short of being broadly mnonal and become more or less frankly 
particularistic, on geographical, racial, occupational, or other lines 
German parties, under both Empire and Republic, were exception- 
ally particularistic It w as not merely that their strength was m most 
eases largely localised m given sections of the country, to a degree, 
this is true of English parties, and of American parties as well The 
significant thing was tlic extent to which most of them represented 
and cultiv ated particular economic and social mteresrs, as seen m their 
principles and programs, and even more concretely in their selection 
of candidates and the order m which candidates’ names were placed 
on liallots 

compared with English and American par- 
German panics were, like those of Prance, 
inclined to be doctnnairc They held and propa- 
gated diametrically differing views not only on matters of imme- 
diate policy, but on such fundamentals as the nature of the state, the 
ends of government, and the processes of political action, they pot 
forth lengthy programs which they supported by "a system of 
doctrine reading back front the merest daily detail to ultimate meta 
physics”, * they clung resolutely to their separate identities and 
(with 1 fevv notable exceptions) cooperated with other parties m 3 
grudging spirit Ten years of wear and tear of parliamentary life 
under the Weimar constitution undoubtedly rubbed off some of 
their angularities and left them — or most of them — more practical* 
minded, and cv cn tolerant But they still had more of a philosophical 
benr thin the parties of most other countries 

As indicated above, a salient feature of the Get- 
nrTur'rvRTv^ man party was its thoroughgoing integration 
jitRFALCnvcv under the mimgcmcnt of the bureaucracy 01 

party officials constituting the “machine ” Elc* 

' If Finer Theory end Practiecof Modern Goierrmteni, I 
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ments of democratic control were in some cases, notably in that of 
the Social Democrats, not altogether lacking. But as a rule the party 
directorate governed with an iron hand — nowhere more so than 
among the Communists. It called the party congress, prepared the 
agenda for the meetings, and largely dominated the proceedings, it 
collected and dispensed the party funds, it chose the candidates and 
assigned them an order of pnonty on electoral lists which, as wc 
have seen, the voter had no option but to accept, it maintained strict 
control over the persons elected, and wielded disciplinary powers 
over the general rank and file, amid all, it found means of perpetuat- 
ing Its own authority. Criticism of this virtual dictatorship was 
\oiced on plenty of occasions, with the “bound list” of candidates, 
the scheme of national lists, and indeed the whole proportional elec- 
toral system, as principal targets. Neverrhcless, it remained true alike 
that “the parties were everything and the individual nothing” and 
that, in the words of Professor Kocllreutter, the party directorate 
V as "the master and not the servant of the voters.” ‘ 


\ DFCADE or 

PARTY HISTORY 


The political drama enacted by German parties 
and their leaders after 1919, on a stage swept by 
fierce currents of passion and unrest, was one of 
CNtraordinaty Interest and significance. As its successive acts un- 
folded, political power was olwervcd shifting ever farther from left- 
center tQ right, from moderation to bourgeois (as distinguished from 
proletarian) e\trcmisiTi, until in 19J3 it burst upon an astonished 
world in the form of a frank dictatorship of an ultra-nationalist, 
chauvinist party, the National Socialists, which did not so much as 
cMstwhcn the Republic began. This litter devastating spectacle will 
require attention presently, but first a word about the party conflicts 
that preceded it. 

As observed elsewhere, the general election of 
I. 1919-24 which the M^cimar Assembly was 

chosen — the first held m the country after 1912 — resulted, not- 
withstanding the turbulence of the times, in a notable triumph for 
the moderate parties. Majority Socialists, Center, and Democrats 
together won almost So per cent of the scats, and together they 
drew up the constitution. Hardly, indeed, tvas the work of the 
Assembly started before the three joined in support of what was 
in effect a coalition government. Bombarded from the right b)' 
monarchist reactionaries and from the left by Independent Social- 
ists and Communists, and weakened by a Centrist schism which 

' Die politischm P^rreien im tnodemen StjJte, 50, 
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resulted in the establishment of a separate Ba\ anan Chnstian People’s 
party th^ coalition fixed June 6, *920, as the date for clcctin/the 
hrst Reichstag to be chosen under the new fundamental law In this 
contest ail three parties lost heaxily The coalition as a uhole 
slipped from 326 scats to 225, the Nationalists, People’s party, and 
Independent Socialists together won 124 more than m the prenous 
election, and the Communists made their initial appearance xvith 
rw o As a result, a new coalition took office, composed of Centrists, 
Ucmocrats, and People’s party representatives, and the first distinct 
^ tow ard the right, signalized by displacement of Maionty Social- 
ist y cop c s ministers, became a reality Already a rceime planned 
arge y by socialists was in the hands of agoxernment m which there 
w ere no socialists at all During a period of the most baffimg troubles, 
both domestic and foreign, the pendulum swung back far enough in 
1 92 2 to permit the now reunited Social Democrats to enter a rccon- 
^cied ministry m place of the People’s party representatives In 
years following however, it was manifest that the Icft-ccntcr par- 
nr,r,* ^tcadily losing ground, pnmanly because of popular dis- 
i domestic chaos produced by efforts to meet the 

demands of the peace treaties 

i 1924-30 *9*4 brought two Reichstag elections 

nnn nf ri,A j O'^^y 4), necessitated by CTpifa 

Reichstag chosen m 19^0. the sUl 
Murtrrrtf <2 ' ^ loo scats (os contrasted with 173 won by the 
shadnix Jh ^ ^o^^ly), and, as was fore- 

modcf-if *'eccntL<i7nf and municipal elections, the 

odcratc parties lost all along the line At one extreme, the National- 
scats, at the other, the Communists 62 A Social 
ricl^ Reich president (Ebert) found himself at the cunous 

presided over by a Nationalist, and 
fr ^ our, the ensuing government found that 

I 'viihout Nationalist support, which, however, 

rnAn? ft admitting Nationalists (still av ow cd 

n/*r « ° republican form of gov emment) to a number of cabi- 
net scats \\ Kh a view to overcoming the difficulty, the Reichstag 
was dissolv ed and another general election held (December 7) The 
c.ff parties did, indeed, make some gams, and the Communists 
Nationalists, however, profited sufficient!) 
oca c to remain in a key posinon, and early m 1025 (after an 
erregnum of a month dunng which no leader was able to form 
a ministry) a Ccntrist-Pcopic’s-Nationahst coalition took office 
under the chancellorship of Dr Hans Luther Once more power 
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shifted to the right, for this was the first time that Nationalists had 
been admitted to the cabinet, and the swnng presently received 
further emphasis from the election of Field Marshal von Hindenburg 
to the presidency of the Republic. 

From 1925 to 1928, the most troublesome circumstance in connec- 
tion with the building of swiftly rotating cabinets continued to be 
the imposing strength of the Nationalists, noM' they were out, now 
in, and although the major elements in the party were induced in 
1927 to pledge loyalt)’ to the Republic, a definite repudiation the 
next year, under Hugenberg’s leadership, of all compromise with the 
M’eimar system merely confirmed the suspicions of those who had 
grudgingly worked with them. A general election in Alay of the 
latter year, in which the Social Democrats recovered ground and 
the Nationalists fell back sharply, changed the picture for the 
time being and eventuated, in the spring of 1929, in a “grand coali- 
tion” in which five parties — Social Democrats, Center, Democrats, 
People’s, and Bavarian People’s — were represented in proportion to 
their strength’ in the Reichstag, with a Social Democrat once again 
in the chancellorship for the first time since 19:0.^ But hope that 
something approaching political equilibrium had at last been reached 
proved illusory. Within a year, economic difficulties overwhelmed 
the many-sided coalition; a new combination of March, 1930, rep- 
resenting another suing to the right because of the absence of the 
Social Democrats, and with the Centrist leader, Dr. Heinrich Bru- 
ning, as chancellor, fared little better, and when another Reichstag 
election was held in the following September, the outstanding result 
u-as amazing gains by the Communists at one extreme and still more 
by the National Socialists at the other, the quota of seats being raised 
m the one case from 54 to 76 (with a 40 per cent increase in the 
popular x'ote) and in the other from 12 to 107, on the basis of a 
popular vote which had mounted from 809,000 in 1928 to nearly 
6,500,000. To the consternation of all moderates, the fascist part)’ 
of Adolf Hitler was now outranked in the Reichstag by only the 
Social Democrats.* 

‘ This chanccllot, Hermann MuUer, had, how eacr, headed a temporary "mimstrv 
of personalities" organized immediateK after the 1928 election 

‘A. Mendelssolin-BartholJv. “The IVakncal Ddeitima in Germany,” For Affairs, 
Jah-, f9/o, y K Pollocl, “The GerTTsaet Resekarag Fiecaora of Amer" 

Sci Rfi.,N'ov., 1030. 

Party politics from 193a onwards to the suppression of the part}’ $}’stem in 193}. 

V ill be dealt mth in the succeeding chapter, after we shall ha\e gone back to trace 
the nsc and growth of National Soaahsn). 
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The Rise of Dictatorship 

T he founder of National Sociali<mi and Fubrcr (leader) of iltc 
German nation was born in Braunau, Austria, on April :o 
1889 His father was a minor customs official, his mother of poor 
peasant stock, and his formal education stopped sliort with the 
elementary school Left an orphan at 13, he four years later went 
to Vienna meeting-place of many nationalities, religions, and hn- 
guages There, manual labor soon palled on him, and when he 
applied for admission to the Academy of Art, the paintings which 
he submitted as evidence of his proficiency were pronounced not 
up to the required standard Irked by his failure, he fell to brooding 
upon the ills of the w orld m w Inch he found himself, and parliamen 
tansm, liberalism, socialism— most of all the political, social, and 
»fVMr»tfTtro .cultural activities of Jews— became obitcts of 
his intense dislike In 191 j, still hoping to studv 
art (architecture had now become bis mam interest), he went to 
Munich, which, as a purely German city, appealed to him as a pleas- 
anter environment than the cosmopolitan Austrian capital Here 
too, hovvev cr, his artistic ambitions failed of realization, and not c\ cn 
regular employment proved obtainable Hence it was that when 
Europe was unexpectedly plunged into war two years later, he 
as he tells us candidly m Jus autobiographical book, Mciri Kavipf 
( My Struggle”) — was overjoyed As to many another economi- 
cal!} unattached and frustrated member of the lower middle classes, 
war promised not only a chance to have a part m forging Ger- 
man greatness, but also adventure and escape from an empty, drab 
existence 

Leav ing the army in 1918 with a satisfactory rec* 
ord. Hitler was stirred profoundly by the col- 
lapse of the old Germany and the rise of the 
liberal Republic, and while recovering in a hosipta! from 
wounds, he resolved to go into politics and lead m rcstonng hts 
adopted country to its former grandeur — albeit on lines of a decid- 
edly different philosophy from that of the recent revolution 


DrClDFJ TO CO 
ISTO POUTlCS 
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covering a band of half a dozen other war V’Ctcrans who met from 
time to time in a small back room of a Munich cafe to talk politics, 
he joined as a seventh member and, even before the ambitious name 
of “National Socialist German Workers' party” was assumed, be- 
came Its acknowledgecl leader. Shrewdly enough also, he associated 
himself with the Rekf^nvehr, or national army, which employed 
him as a sort of intelligence man, with the duty of mingling in labor 
and other revolutionary circles and reporting what he saw and 
heard to army and anti-revolutionary leaders. His connections with 
the Reichswebr were never broken off. Captain Ernst Rohm, an 
active officer, became h's most innmatc friend, and was made respon- 
sible for the military organization of the party, and it was army funds 
that enabled I Iitler later to buy the Munich newspaper, Votkiseber 
Ueobachter^ and turn Into the official Nazi organ. From the start, 
too, Hitler showed remarkable gifts of oratory. I Ic was not of the 
6 litc, or an intellectual, and he had literally to talk himself into the 
hearts of the people, in Munich, and afterwards all over dis- 
tracted Germany. But to the masses of humiliated and impoverished 
Germans he m time became a symbol of the unknown soldier res- 
urrected to take up again the seemingly lost fight. Of himself, he 
dreamed as the leaaer of a strong, reborn Germany; and with dreams 
and intuitions and mystical appeals recalling the Fatherland’s glori- 
ous past, he conquered a shattered nation.* 

Donng the first four-year period of its history, 
THE FAILURE ^ ^ to 1925, the patty was hardly more than a 

*9*3 local Bavarian affair, even though its ramifica- 

tions did extend far enough afield to cause it to be banned by the 
authorities of seven different Lander. Notwithstanding steady op- 
position, the times were favorable for growth. Voluntary armed 
bands {Freikorps) of disgruntled ex-veterans, stirred by the cutting 
off of careers through limitation of the Reiebswebr to 100,000 men 
by the terms of the Versailles treaty, sprang up on all sides, bent upon 
toppling the “weak-kneed” Republic to the ground. Political assas- 
sinations startled the world with unparalleled frequency. Early in 
1923, the French and Belgians occupied the Ruhr basin (one of 
Germany’s richest industrial areas), meeting only passive resistance 
from a government incapable of anything more effective. During 
ensuing months, the mark depreciated to a point where it was worth 
virtually nothing, sweeping away savings, shattering the middle 
class, and furnishing ideal opportunity for nationalist agitation. 

* The essential source of infonmuon on Hitler’s early hfe is the first half-dozen 
chapters of Mcin Kmipf. 



7 “ 


GERMANY 


Even with circumstances so favorable, the party had, as the year 
drew toward a close, a dues-paymg membership of only 5,000. But 
the leader’s influence had penetrated far beyond the limits of its 
membership, and his StiirMabteilungen (“Storm Troops") were al- 
ready prepared to keep rigid discipline in the party and to furnish 
the fightmg spirit requisite for organized attacks upon political op- 
ponents of all shades. Encouraged this, and by what he construed 
as the ineptitude of the republican regime, Hitler now, with less than 
his usual astuteness, o\ errcached himself and placed his own fortunes, 
if not also those of his party, m dire jeopardy. Winning to his plan 
General Ludendorff, the nation’s foremost soldier in the World 


War, he, on November 9, launched at Munich a putsch designed to 
stampede the nauon and bring down the Republic in collapse. The 
effort, however, failed miserably. TTe little band of “bccr-haH’’ 
insurrectionists W’as fired upon and cowed by a Rciehsv:ehr detach- 
ment; and although their leader preferred escape to a rcv'olutiontst’s 
death, he was presently apprehended and, m Apnl, 1924, sentenced 
to five years’ imprisonment for high treason. 

FUBT..FI. VF^FS OF throughout ,11 

PREPARATiov Germany, the outlook seemed dark; many a 
movement, so situated, w'ould simply have col' 
lapsed. Probably this one w’ould have done so, too, but for a host 
of circumstances (to be summarized at the close of this cliaptcr) 
which made the ultimate success of some undertaking of the kind 
practically inevitable. As it was, the leader not only was set at liberty 
close of 1924, but brought forth with him from prison 
the famous book which he had dictated to his secretary — dfeni 
Ka 7 )tpf, destined to become forthwith and to remain to this day the 
bible (even if decidedly Machiavellian in tone) of the National 
Socialist causc.^ During his removal from the scene, most of Hitler's 
fdlowcrs had, against his advice, joined another extremist group, a 
German People’s Freedom” party; so that, wdth liberty regained, 
the leader set about organizing his own party all over again and 
sorted anew the campaign to arouse the nation at large. Of three 
things, the failure of the bccr-hall putsch had convinced him first, 
that It was folly to place dependence upon alliance w’ith any other 


’ &vcnl English editions of th» worL, complete of abrideeJ, liai e been jssueA 
mcloding the abndged My Baiile (Boston, wn). prq»arcd by E. T. S Dogdile. 
and the unexpurgated Mem Kmnpf (New York. 1939). an English senion eUbor- 
atcly annotated by a competent group of American scholars and publulicd by 
Kej nal and Hitchcock, Another complete translation was issued also in New ^ ork 
by Stickpole Sons m 1939 The book reached its twelfth ediaon tn Germany as 
earl) as 195:. 
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party or political element; second, that the good-will, or at all events 
the neutrality, of the army must be secured; and third, that — as 
evidenced by the mild treatment accorded him for embarking upon 
a palpably treasonable enterprise — the Republic’s leaders were both 
weak and cowardly. No longer, he publicly proclaimed, would he 
swerve from the path of legality — meaning, probably, that he did not 
consider that it would be necessary for him to do so. During three 
more years, however, the party appeared to make little headway. 
In the elections of 1928, it (as has been observed) could capture only 
12 Reichstag seats — less than half the number won four years pre- 
viously. For explanation, one must look chiefly to the improvement 
in economic and social conditions which the country was in this 
period happily experiencing. The Nazi quest for power was, of 
course, in no wise abandoned, and the lull w’as taken full advantage 


of to perfect organization and techniques, on lines influenced con- 
siderably by those lately developed by Mussolini in Italy. The 
swastika, or hooked cross (^), was adopted as the party emblem, 
and the brown shirt as chief feature of the party uniform; an elabo- 
rate ritual was devised, and military organization perfected. But for 
any drastic and overt stroke, it was necessary to await the return of 
the widespread misery and despair amidst which alone the party 
could really thrive. The depression which descended upon the 
nation in 19:9 at last gave unlimited scope for propagandizing an 
impoverished and demoralized citizenry. 

Before going on to speak of how the Nazis finally 
THE PARry PRO- captured power, it will be well to give some atten- 
GRAM. TWENTY- what they had, by way of a program, to 

offer the country. Interestingly enough, the pro- 


gram to which the party still officially adheres, and which in 1926 was 
declared unalterable, dates from as far back as 1920, although of 
course elaborated by a great deal of later interpretation, includingthat 
supplied by Hitler himself m Mem Kampf. This original program 
came from the pen of Hitler’s early adviser on economic matters, 
Gottfried Feder, and is commonly known as the Twenty-five Points.* 
Without enumerating the long list of “Wc demand’s” which it con- 
tains, the outstanding planks in the platform may be summarized as 
follows: (i) abrogation of the treaties of Versailles and St. Germain, 
refutation of war guilt, restoration of the lost colonies, and reestab- 


* Its text will be found in F. Salomon, Die deutteben Pangiprogranme (Leipzig 
and Berlin, 1916), III, 7}-SS, and >n English tnnslanon in J. K. Pollock and H. J. 
Heneman. The Hitler Decreet (:nd ed , Aim Arbor, Mich, 1934), 1-3 , ^V E. Rap- 
pard et el , Source Book, Pt. IV, 9-1}, N. L. Hill and H. ^V’. Stoke, op. cit , 398-401, 
and many other places. 
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lishment of full equality of Gennany with all other nations; (2) uni- 
fication of all Germans (including by implication those of Austria, 
Czechoslovakia, and other bordei countries) in a powerful and 
thoroughly nationalized “Great Germany.” ; e., the later “Third 
Reich”, ' (3 ) exclusion from the “German nation” of all persons not 
of German blood (in particular, Jews), with expulsion from the 
country of all non-Germans who had entered it since August 2, 
1914, (4) substitution of a German common law for “materialistic 
Roman law, (5) unqualified authority of a central political parlia- 
ment over the entire Reich, bracketed with suppression of the exist- 
ing “corruptingparliamcntary s\stcm”, and (6) social and economic 
reforms embracing summary confiscation of all w arprofits, abolition 
of income acquired w ithout w ork and of “slavery to interest,” nation- 
alization of all trusts, communalization of large department stores, 
prevention of speculation in land, and more adequate provisions for 
the care of the aged, protection of health, and education “for cverv 
hard-working and capable German.” Implicit in the program, al- 
though not expressly mentioned, was the rigorous repression of 
communism, of Marxian socialism,- and of evefy doctrine or move- 
ment tm«d with internationalism or pacifism. Many other objec- 
tives, indeed, were envisaged, or at all events were read into the 
document in commentaries imon it, such as Mem Kampj, as already 
indicated, and a booklet by Feder, Hitler's Official Program avd Us 
fundamental Ideas, published at London in 1934. Even so, not- 
withstanding startling clarity m numerous of its stipulations, v ague- 
ness remains in spots, not only because of original incongruities and 
contradictions, but because of nc'v twists imparted as the Nazi cam- 
paign proceeded in different parts of the country. The fact is not 
unimportant, too, that, from Hitler dowm. National Socialist leaders 
and party workers hav e commonly been more giv’en to emotionalism 
than to statesmanlike planning and discussion.’ 

* This term “Third Reich” was coined by Moeller san den Bnick i"n ha Djr 
dritte Reich (Hambu^, 1913), published later in English as Germany's Third 
pire (London, 1934), and, aside from Hitler’s Mem Kampf, tlie most important 
work, m Kaaonal Socialm literature The Hohenstaufen Empire of the Alio'lj 
Ages was reckoned as the ‘ First Reich” and the Empire of Bismarck and XV’illi»*n 
as the “Second Reich ” . 

’ The Hitler party is indeed, by its name, a Socialist pany. But. it expiate • 
ICS socialism is not at all the corrupt, international socialism of the Jew' Marx* * 
punfitd, Germanic socialism which sedts. to be sure, to curb abu^ of capiuli^ 
)ct recognizes and upholds the right of pnvate imtiatnc and of pniate owners ip 
and use of property. , , 

’ Some of the more philosophic aspects of the Nazi position will be touche 
upon in the nett chapter 
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There were alw'aj's elements in Germany — Pan- 
sou^Es OF Germans, militarists, political absolutists, anti- 

PARTY SUPPORT l l ^ , r 

Semites — to AVtuch one portion or another of a 
program like the foregoing would appeal. It is, however, inconceiv- 
able that even a party endowed \vith the capacity for high-pressure 
propaganda displa)ed bv the National Socialists should ever have 
been able to capture control of the country on the strength of so 
nebulous and in part fantastic a program, save for one major circum- 
stance, i.e , the disillusionment and despair prevailing after the War, 
and reaching unprecedented depths m the depression years beginning 
with 1919. Cotiditiousv-ete had enough at lU times after i9tS. But 
it was only when, in 1929-30, the authorities under the Weimar con- 
stitution ceased to be able to maintain tolerable living conditions for 
the mass of the people that the National Socialist movement began 
to go ahead by leaps and bounds- Urban, industrial labor, largely 
socialist or communist, generally held aloof, likewise the more 
strongly Catholic sections of the country. But, like Italian fascism, 
the movement captured the middle classes and rural peasantry. The 
impoverished but proud middle classes, especially the lower strata, 
u ere particularly susceptible for the reason that, while they had been 
disillusioned with respect to capit^hsni, and had grown positively 
hostile to "big business,” they had no mind to suffer loss of social 
status— to be “proletarianized” — by slipping into the ranks of social- 
ism or communism. Rather, they "'ere intrigued by a revolutionary 
party that was anti-capitalist and anti-socialist at the same time The 
anti-capitahsm of the Nazis fitted in with the economic reactions of 
a petite bourgeoisie, w hile their and-sociahsm salved the wounded 
honor and self-respect of a social group clinging desperately to a 
superior but sharply challenged status.* University graduates, un- 
able to find jobs, turned to the new party hopefully, professional 
people, hard-pressed by Jewish competition, were attracted by its 
anti-scmitic attitudes, struggling shop-keepers were drawn by its 
promise of restraints upon trusts and department stores; debt- 
burdened small landholders thought they saw’ in it a chance for 
relief; even large industrialists, construing the party’s mildly social- 
istic pronouncements as mere bait for the masses, accepted and even 
welcomed it as a bulwark against communism and an ally against 
trade unionism, and came forw’atd generously with lunds. W ith 
the sentiment of nationalism buifling at white heat, groups and in- 
> On the “retolr of the middle cIjsscs," see M. Ascoti and A. Feiler, Fasewn for 
M’hom^ {Xew-YofV. 1958). 154-158. 
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terests normally antagonistic toward one another were caught up 
and earned along as by a common impulse * 

The astonishing show mg of the National Social 
TnouBLLDPOLi- Reichstag elections of September, 

TICS, 1930 32 (107 deputies as against 12 in 1928) caused 

the growth of the part) to be viewed for the first time as a senous 
threat to the Weimar system — and rightl) , as it prov cd, since w ithin 
less than two and onc-half \cars Hitler was chancellor and Nazi 


dictatorship firmly installed The stormy politics of this transi- 
tional period cannot be traced in detail here, but a few of the mile- 
posts on the road to unfettered Nazi rule may be indicated The 
results of the 1930 elections were extremely embarrassing to the 
Bruning government,' which, however, by turning to the left and 
attracting support from the Social Democrats (still the most numer- 
ous group m the Reichstag) contrived to remain m office until Alaj, 
1932 The Social Democrats’ “toleration” of Bruning was based on 
the theory of the “lesser evil,” being dictated by apprehension 
his downfall should enthrone the Nazis and Nationalists Govern- 


ment, however, was operated almost entirely on the basis of drastic 
decrees issued under Article 48 (though w ith indirect parliamencai) 
assent), and the clnnccllor’s hope of pulling the country out of the 
financial mire and at the same time deflating the Nazi movement 
failed of realization In March, 1932, Bruning was largely instru 
mental in bringing about the rcclcction of von Ilindenburg to the 
presidency’ Two months later, however, the old Field Marshal, 
moved partly by dislihc of a Bruning land-sertlcmcnt program w hich 
threatened the interests of the Junker class to w Inch the chief ctecu- 
tiv e himself belonged, decided that the chancellor w ould hav e to go, 
and on May 3 1, Colonel Franz von Papen, then a nominal right-wing 
Centrist, and certainly a politician from w horn no ‘ bolshev 1st" mcas 
ures were to be feared, was commissioned to form a government of 
“national concentration," which proved a curious combination of 
Nationalist partisans and men of no party at all The move, how- 
ev er, failed Angered bv Bruning’s dismissal, the Center w ithhcld iK 
support, and the Papcn-Schleichcr “monocle” cabinet that cv cntualh' 
assumed the reins was nothing more than a group of nog-part)’ ans- 


*M S Wenhcimer, "TIic Hitler Alotemcnt in Ccmurn." PoUcj 

Reports, VI, No *j (Jan ji I9}t), C. J FncJncfi “National Socialism in 
many,” Polit Qujt, Oct-Dcc, ipji, H LidHcnbcreer. Tie Third Reich (Ne« 
York, 19J7) 

* See p 709 aborc 

* Sec p abo^c 
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tocrats with substantially no party following.’ In point of fact, tlic 
country was now slipping fast in the direction of unabashed dic- 
tatorsliip. On the ground that elections of legislatures in Prussia and 
other Lander m recent niontlis had shown that the Reichstag no 
longer represented the will of the German people, President von 
1 lindcnburg, on June 4, dissolved tliat body, on July zo, the Social 
Democratic government of Prussia was ousted and Chancellor von 
P.ipcn proclaimed Reich commissioner in its stead,- and on July 31, 
following a campaign of unprecedented bitterness, a new Reichstag 
was elected. 


1 Iitlcrism now reached a new peak. Its popular 
III II I K III eostrs yjjjg (13,722,748) was more than double that of 

CIllNdlLOU (Kill) ' ' , , 

1930, and the 230 scats captured represented a 
net gain of 123. The Social Democrats, ncvcrthclcs'?, won 1 3 3 scats, 
tlic Centrists and Bavarian People’s party together 97, and the out- 
come was regarded as essentially a deadlock between tlic nationalist, 
authoritarian forces on the one hand and the forces of Weimar con- 


stitutionalism on the other.* Relying, as it perforce must, upon more 
or less passive support from the National Socialists and the Center, 
the Papcn-Schlcicncr Government encountered nothing hut trouble; 
and again, on ScptcmLcr 12, the Reichstag (which had transacted 
no business except of a purely formal nature) was dissolved, President 
von I lindcnlnirg having m the meantime held a distasteful and long- 
postponed interview with Hitler in the course of which the latter 
made It plain that he would enter no government except as chancellor 
and endowed with full power. After a contest considerably less 
exciting than tliat of the previous July, a new Reichstag was chosen 
tin November 6. Again the results were inconclusive. I'hc National 
Socialists polled two million fewer votes than m July and won 35 
fewer scats; the Comnuinisrs nude fresh gains. But the general situ- 
ation was left about as before, the I’apcn-Schlcichcr government — 
credited with some successes in foreign affairs, but increasingly un- 
popular on the score of its domestic policies — continuing in office 
for the time being in dcf.nilt of any more promising arrangement. 
Shortly afterwards, the cainnet’s position grew so hopeless that von 


•Von Papen Inil in ilic meimimc resigneJ from tlic Center and }oIned the 
Natiomhsti under lIupcnlurL’ \1-»)«r-Gcncral Kurt ton Schltichcr occupied the 
key pootion of minister of defence 

* J G. Kcruin, “The Gernun Kcichttap IJcciiuns of July ji, igjj,” Amer. Poht. 
Sci Ret'., Oct, iQK- Cf. H L. Quids. “Recent Llcctioiu in Prussia and Other 
Gcninn I.anJcr," ihiJ , Aug , i9ts. 

* But ss nil the tide running ever more strongly against constitutionalism. 
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Hmdcnburg renewed di'^us^sjons with Hitler, onlj to find that the 
latter still insisted on all power or nothing ’ At the beginning of 
December Cicncnl \ on Schleicher, iftcr a prolonged crisis, assumed 
the chancellorship, but with no better results Planning to go\cm 
w ith the support of the Rcjcl Si^chr and the trade unions — the onh 
stable political factors rctniming — he proceeded with a project for 
settling uncniplo) cd people on some of the large and bankrupt Last 
Prussian estates, <inl\ to become, as had Uruning, a “bolshcsik in 
the ejes of von I Iindcnhurg, and he, in his turn, had to go On Janu 
ar\ 30 1 93 3, the c\ ent row ird w Inch (notw ithstanding the apparent 
set-back in the November elections) political dcvclopnicnts of the 
pist two years bad been moving irresistibly at last took place Adoli 
1 Iiclcr w as named chancellor ' 

The meaning of the event was not lost upon 
i«i\\ \nn DICTA- either the Gemnn people or the w orld at large 
To he sure, the new cabinet consisted of Nation 
alists and non-party' men as w ell as Ka/is w itli the last-mentioned in 
n decided numerical minority,* and among the non-Naris was cv 
Chancellor von Papen who, along with the Nationalists was plainly 
expected by Prc-sidcnt von I-lmdcnhurg to hold the Nazis in chcel 
The latter, however, occupied the key positions, they’ had the dn\ 
ing force and the popular support, and Jrom the outset there was no 
room for doubt that theirs w ould be the pow cr F unhennorc there 
could be no cw o opinions as to w hat w ould happen to parliamentary 
government Alreadv, that boasted creation 01 the ^Vclmar consti 
tutinn was virtually’ dead For three years, government had been 
almost entirely by executive decree, affording logical transition to 
iliat v\ hich w as y ct to conic Tlic Reichstag had been elected, con 
vened, and dissolved, but never m that period had wielded power 
except of a purely neganv c sort And if the Nazis had any clear-cut 
political conv iction at all, it w as that parhamenransm w as a failure 
National Socialist dictatorship, already long on ilic honzon was 
now assured It did not, how cv cr, leap at once into the saddle 
all the cabinet was a coalition, with the Nazis in a minority, there 
vas still a Reichstag, in which, when all opposing groups were 
counted, majority support w as still lacking, nation-w idc enthusiasm 
remained to he whipped to a pitch that would fumtsh a still more 
’ So far as form w ss concerned I Iitler tool oflice it w ill be « 1 'cn ed in * 
fealy constinitiorul runner precise]\ as had Mowl ni at Rome 1 1 J 
The ctents otitLned m the preceding pages arc related more fullj m R- 1 - 
(ed ) KnsGotcrrtnmutnFurope (rev c»l ), 167-ipS , 

* Tlircc rncml ers out of a total of is Tlie three howeser soon pnned 
>eh cs the druing force m the ct n t inatioa 
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favorable psychological setting. Aside from rapid displacement of 
Social Democratic and other opposition officials by Nazis, accom- 
panied by relentless measures against Communists and Jews, the 
means by which Nazi control was to be made an overt and complete 
reality was the election of a new Reichstag, and at the same time of a 
new l^russian diet. It was not that Hitler looked to a regime under 
which legislatures should rule, but rather that the majorities which 
he expected to win would lend sanction, at home and abroad, to the 
revolution now about to be consummated. Moreover, the excite- 
ment and turbulence of .in electoral campaign would furnish oppor- 
tunity for sweeping fresh hordes of people under the Nazi banner. 
\Vith the Reichstag dissolved on February 1, m order to afford the 
people a chance to "express themselves concerning the newly formed 
government of national concentration,” a contest was opened in 
w'hich Na.*! fury was given full vent at the expense of Social Demo- 
crats and Communists, w ho indeed were practically kept from carry- 
ing on any campaign at all. Numerous Socialist and Communist 
leaders were thrown into jail under new emergency laws annihilat- 
ing the fundamental rights guaranteed by the constitution — rights, 
which, of course, have never been regained, the burning of the 
Reichstag building, blamed on Communists despite strong indica- 
tions of Nazi responsibility,' gave the Na/is pretext also for imprison- 
ing most Comnuinist deputies (including their leader, Ernst Thal- 
mann), and for instituting a reign of terror of which President von 
1 lindcnburg, if the truth he told, showed no disapproval. The elec- 
tions took place on March 5; and while the working classes dis- 
played plenty of independence by casting 7,000,000 votes for 
Social Democratic, and 4,800,000 for Communist, candidates, and 
while the Catholic parties actually increased tlicir Reichstag repre- 
sentation, more than 17,000,000 votes were polled by National So- 
cialist, and 3,100,000 by Nationalist, candidates (together, 52 per 
cent of the entire vote recorded), yielding the government 341 seats," 
or a majority of the new total of 648. 

The victory was not overwhelming, but it suf- 
iiicTSToiisMip DP- ficed, throughout the campaign, indeed, the Nazi 
( (i\ii s A III AUTY ^ leaders bad made it clear that they had no inten- 
tion of giving up power even if they fell short of a majority. The 
new ly elected Reichstag was convened for a single sitting at Pots- 

' On tins tpisoJc. see J. Gunther, Inside Europe (rev. eJ^ New York, ipjS), 
4:-6o, and D. Reed (correspondent of the London Tnnes), The Burning of the 
Rdcl'itag (New York, 1914). 

* National Socialists 288, Nationalists j*. Tlie Social Democratic ijuota was 120 
and the Communist 81. 
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dam, and there on Marcli 23, it passed a vote of 494 to 94 the 
famous Law to Combat the Nationil Crisis (commonly hnown as 
the ‘ Embling Act”), which, so far as a nibbcr-sramp parhamentat) 
measure could do it, gave the already substantially achieved dicta 
torship the sanction of national approbation Give us, Hitler had 
said, four years (the legal period of a Reichstag) in which to vv ipc out 
the consequences of 14 years of misrule by the parties of the Wcinur 
constitution, and then let the country sit in judgment In answer, 
the obedient deputies conferred upon the national cabinct'’'-in 
effect, upon Hitler himself — power up to Apnl i, 1937, to maVc 
laws, conclude treaties adopt budgets, and indeed to do, without 
check or restraint anything wliatsoevcr, inside or outside of the 
constitution, except to diminish the nglirs of the president of the 
Republic or to abolish the Reichstag or Ucichsrat ‘ The demand for 
dictatorial powers was nor unlike that made upon the Italian Parlia 
ment by the newly installed Premier Mussolini in 19:2, and it met 
with equally ready and full response The Iron Chancellor, Bismarck 
in his day wielded enormous authority, but never anything ap- 
proacliing that now placed m the hands of rlic Nan chief 

Developments m the montlis that follow cd com 
BivATpoLm^L ‘•“troycJ the party syttem At appro- 

PARTtRS priatc points elsewhere, mention has been (or 

will be) made of the further extension of control 


over the Lander, the suppression of the Rciclisrat (notwithstanilmp 
the guarantee contained in the Lnabling Act), the “restoration" of 
the civil service along Nazi lines the confiscation of the property of 
Communists and other “public enemies ’ the emasculation of the 
electoral system, the suppression of the National Economic Conn 
cil the reorganisation of provincial and local govemmenr, the ‘ co- 
ordination” of the church, and sundry other matters, including the 
fantastic Reichstag election of November 12, 1933 and the acconi 
panymg national plebiscite on the issue of endowing the policies of 
the Hitler government " 


'Tfic live anicics compn^ ng this rcimrkililc law will I c foun I m J K P 
an I H J Ifcneman The Hulcr Decreet 4 W F RapnardeM/ 

Pt IV, i4.!5 N I nilanin W Stole ep <'«f,4ij.4ij aniR I 
(ed ) op ii{ 

* The question put to the people on tli« occav on v is Ho v o i Cerman mai^ 
and you German woman agree to ih s poticv of v our niii >nal eali net fat set fonn 
in the electoral decreel am! arc you will ng to declare it to lie the expression of 
own opinion and ) our ovv n wdf and to espouse if solemn!) ’ ” T1 e quesfi m w as f'’ 
lie answered m tl e appr ipnatcorclcon thchallor \v Je or New Out of 41 f*f 
votes cast, 40 58j,4}o were aflirmat VC a^j* 100 negative and 789,999 invah J 
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The election referred to was fantastic because, after the manner 
of national elections in Fascist Imly from 1928 until their abolition 
ten years later,* the candidates were all put forward by a single 
pany; and this was true because in the meantime all parties except 
the National Socialists had been cither suppressed outright or grad- 
ually squeezed out of existence. As m Italy ,, the supreme objective 
of the dictatorial regime was a “totalitarian state” (totaler Staat), 
which, whatever else it might mean, was to permit of but a single 
party, and after the November tnumph, full power was exerted 
toward the attainment of this end. First of all, the Communists were 
outlawed and as a party annihilated.^ Next in line of fire stood the 
Social Democrats. Wholesale arrests of their leaders, coupled with 
suppression of their newspapers, in the spring of 1933 reduced the 
once formidable party to impotence. In May, when Nazi troops 
.seized the records, headquarters, and property of the trade unions, 
the party all but disappeared. In June, the worlt was completed when 
a decree declared the party “subversive and inimical to the state and 
people” and entitled to “no other treatment than that accorded to 
the Communist party,” outlawed it completely, expelled its 121 
deputies from the Reichstag, announced that all of its property 
would presently be sequestered, and forbade meetings, publicarion, 
and every other form of activity and propaganda in us behalf. 
Already, in April, that portion of Stresemann s People’s party which 
had not already deserted to the Nazi camp had voted to disband, 
with advice to the remnant to become National Socialists likewise 
Late in June, the Nazi press bureau announced that the Nationalist 
leaders had decided “voluntarily” to dissolve their party, and that 
the Nationalist group in the Reichstag would forthwith join the 
Hitler party. About the s-amc time, the State party (successor to 
the former Democrats) was ended by decree, on the ground that 
at the last elections it h.id pooled its ’ntcrests with rhe Social Demo- 
crats. On one pretext or another, various minor groups were liqui- 
dated, and bv the end of June only two parties remained to be "co- 
ordinated.” These were the Center and its Bavarian affiliate, which 
held out a while precariously, but not for long, because early in 
July they too were ‘S’oIunrnnJv” dissolved, their adherenrs being 
mvirccf to joint the National Soa'afer parry as “gtresr /nembers. " 

On July 14, the work of coordination was capped by a decree of 

' Scc p. 843 below. 

’ Wiin cliarjctcnstic irony, dicir Beriin ofiices were convened into headquarter! 
loT the Naii poVcey 
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the national cabinet dcchruig the Ninom! Socialist German Work- 
ers’ party “the only political party m Germany” and imposing hcai') 
penalties upon an) persons undertaking ‘ to maintain the organiza 
non of another political party or to form a new political party ' ‘ 
1 he political parties, announced 1 litlcr proudl) , “ha\ e now been 
finally abolished Thij is an historical event of which the impor- 
tance and far-rcaching effects have in many cases not )et been 
realized by all \Vc must now get nd of the last remains of democ- 
rac), especially of the methods of voting and of the decisions b) 
majorit) 1 he {National Socialist] pirty has now become the 

State ’ - 


AONF PARTv cov- It w as that \\ hcii, in tlie Nov cmbcr clcc- 

rnsMtsrFvcis referred to, an unopposed Nazi list of 

Tin FCTunt candidates for the Reichstag was put before the 

country, it received 93 5 per cent of the almost 
forty million votes cast I Icncc it was, too, that on the same ocea 
Sion 93 1 per cent of the even larger vote cast on tlic question of 
giving the Hitler policies a blanket endorsement were affirmamc 
Hence it was, finally, that when, one montli later, the new all-Nazi 
Reichstag held a <:cvcn-and-onc-half-minutc session for the sole pur- 
pose of electing” officers, 659 Rrovvn Shirts rose and sat down in 
unison when the government’s list was put to a vote, and then went 
obediently about their own business Not that all Germany had 
gone National Socialist, or was accepting the dictatorial regime 
wholeheartedly and sincerely. What proportion of the people w ere 
so accepting it, however, no man knows, m Germany or out Ob- 
servers agreed that the opposition was so scattered and demoralized 
t at, with any sort of luck, the dictatorship would probably last a 
good "bile, also that the country would certainly never go back 
to the Weimar system in its entirety On the other hand, there must 
nave been large elements, cspccnlly among the working classes, 
w ich could never give the new order more than lip-scrvicc, and 
ot cr elements, besides, whose loyalty could be counted upon onh 
so long as the regime showed promise of serving the coiintr) s 
nati^al and international interests as other regimes Ind failed to 
do Tlic most democratic democracy of the world ’ ^ had collapsed 
a great party system was in nuns, an entire fabric of government 
had been made over 

* Speech trt the Reich commi«ionerf July «. 19]] 
buch wa* Minister of the Intenor Davids nuUnnx charaaenzation of ih* 

cimarssstem when the cnnsttninon wis toted in 1919 
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WHY THE NAZIS 
SUCCEEDED- 


I. THE DYNAMIC 
LEADERSHIP Or 
HITLER 


Why did the National Socialist movement, de- 
spite occasional setbacks and periods of marking 
time, sweep on with overpowering crescendo 
to eventual triumph^ After Germany lost the War, the scene ap- 
peared set for the upbuilding of a new nation liberated from the 
domination of a narrow military class that had brought misery and 
humiliating defeat to a proud people. Why could not full advan- 
tage of the fresh start be taken to erect an enduring parliamentary 
democracy^ Books will be written to answer the question, without 
ever coming near to exhausting the sub|ect.‘ Certainly no complete 
and fully satisfying answer can be expected here. A few major fac- 
tors m the ultimate explanation may, however, be indicated, includ- 
ing some that must already have been suggested by things said on 
previous pages. 

The importance of the individual in determining 
the course of human events is a matter on which 
there arc widely differing schools of thought, 
but probably no one would contend that Rus- 
sia is what it is today solely because of Lenin, Italy because of 
Mussolini, or Germany because of Hitler. On the other hand, no 
one could argue plausibly that, so far as Germany is concerned, 
National Socialism could have come by its devastating conquest of 
the country without the skill and power of a phenomenal leader, 
whether Hitler or someone else. The qualities of Hitler’s leadership 
have been commented on by numerous writers.® Here we may 
barely mention three or four of its aspects: (1) his grim determina- 
tion, his indomitable energy, and his dogged persistence in the face 
of discouragements; (2) his mastery of flowery emotionalism in 
public speaking, enabling him to hold great crowds spellbound and 
to send away as fanatic followers thousands who wandered into his 
meetings out of mere curiosity; (3) his unmatched understanding 
and employment of propaganda as an instrument of political power; 
(4) tlie cleverness of his strategy, which, to whatever extent he was 
personally responsible for it, redounded invariably to his gain. 

Quite apart from the matter of leadership, a 

2. THE LOST WAR , __ i- j ^ i 

host of circumstances combined to create the 


* Some, indeed, have been written already, eg, T. Abel, IVhy Hiller Came into 
Pover (New York, 1938), based on pcisonal tesDmony of some 600 Germans who 
had joined the National Socialist pany 

* See K. Heiden, Adolf Hitler (New York, 1936), the standard biography; 
R. Olden, Hitler (New York, ip}?), J. Gunther, inside Europe (rev. ed. New 
York, 1938), 1-61, and S Roberts, Tie Hffuse that Hitler Built (New York, 1938), 
5-34 
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social and political climate in which the victory of the Nazis seemed 
first possible, and later inevitable One mam factor was German) s 
defeat in the World War For a hundred ) cars Germany had been 
uninterruptedly victorious m arms, humbling first Napoleon, then 
Denmark, later Austna-f lungarj, and finally France Prussian mill 
tarism had seemed invincible To Germans gcnerall), and particu 
larly to those of more nationalistic persuasion the collapse in 1918 
had come as indeed a profound shock, and it became one of the 
favorite propagandist procedures of the Nazis to hammer into the 
popular mind the notion that, after all, the German army had not 
really been overwhelmed in open battle, and that the war had been 
lost entirely because of sinister machinations of Marxists and Jev'^s 
back at home Truly enough, defeat had not been dramatized in 
1918 by the Allied armies marching into Berlin as the Prussian forces 
had marched into Parisin i87i,and this, combined with the fact that 
most of the localized destruction flow mg from the conflict had taken 
place m France and Belgium rather than on German soil, made 
great numbers of Germans susceptible to the Nazi argument that 
Germany had noc lost the w ar militarily, but onl) economically and 
politically, and because of a “stab m the back’ — from which the 
implication was clear that, once the Nazis were in the saddle and 
Marxists and Jews properly liquidated, German miliury mighf 
would become once more irresistible 

Another capital weapon of Nazi propaganda 
OFvFRSAiuts Diktat of Versailles, represented as not 

only harsh and unjustifiable in substantive pro 
visions, but forced like a strait-jacket upon the country when 
temporarily powerless to resist It did not matter that the treat) 
(even though unwise in some of its features) was more lenient than 
those which Germany had herself imposed upon prostrate Rumania 
in 1917 and upon Russia early in 1918 From any point of view. 
It was a token of defeat and disgrace, wounded pride would have 
made any treaty an object of bitter attack I-Jcnce, when the 
program bracketed abrogation of the treaty with restoration oi 
equality for Germany vv ith all other nations, it sounded a call ha' 
tremendous pulling power * . 

Not only by dictating a humiliating treaty did 
Allied Powers unwittingly contribute 

THE ALLIED Njei SUCCESS but also by unsynipslhelic Siio 

inept treatment of the German nation m suu 

*F Berber T)3t Diltat ton Versttlles (i loU, Essen roj?) •* a 
CTpoiition of the tn fju t cs of the trcat> from a Gentian Me«po nt 
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ceeding years. Two examples, of many, may be cited. Whether 
or not the invasion of the Ruhr by French and Belgian troops in 
1923 because of Germany’s failure to meet her reparations obliga- 
tions was justifiable, France at all events made the very great mistake 
of employing for the expedition colored soldiery from her African 
empire, profoundly outraging German susceptibilities and furnish- 
ing Hitler the talking point that the violated honor of the Father- 
land could be vindicated only by a return to the old traditional 
standards and values of military valor. Again when, m 1931, Great 
Britain and France frustrated a customs union between Germany 
and Austria which was ardently desired in both countries, and which 
would have done much to bolster up the sagging prestige of the 
Weimar regime among the people living under it, they fanned the 
flames of discontent and merely postponed a settlement which seven 
years afterwards was achieved, on far more drastic lines, by the 
marching battalions of the Third Reich. With the entry of the 
statesmanlike Stresemann into German politics and inauguration by 
him of a policy of “fulfilment” toward Great Britain and France, 
events seemed to take a happier turn; * and the Locarno treat^_ of 
192(5 was hailed as the harbinger of a new spiritual and political 
atmosphere between the former enemies. In the long run, however, 
the effort at reconciliation failed, because concessions from the 
Allied Powers not only were meager, but — and this is even more 
important — came too late. 

' Mention has already been made of economic 

5. ccovoMic dislocation (evidenced particularly by the weak- 
bisASTFR ening of the middle classes) as a condition play- 

ing directly into the hands of Nazi agitators. From wild inflation 
m the early twenties flowed destruction of savings; and with eco- 
nomic security gone, social stability began to disintegrate and new 
revolutionary habits of thought to get hold of former substantial 
and level-headed people. Although the urban proletariat as a class 
remained largely impervious to Nazi propaganda, plenty of individ- 
ual unemployed workers, as the new depression deepened through 
the early thirties, deserted the Socialists and Communists and wound 
up as Nazi storm-troopers; while, as has been pointed out, the 
criJsJifd and IwflJed middle dass, rather than aihw itself to sink 
socially to proletarian status, turned, perchance with misgivings, 
but yet hopefully, to Naziism as itself presumably pointed toward 
a middle course between Marxism and ultra-capitalism. The leap 
from some 800,000 popular votes for National Socialist candidates 
’ A. Vallencin-LucSaire, 5wfewMna (London, 
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in 1928 to nearly 6,500,000 in 1930, and thence to upwards of 
14,000,000 in 1932, can be accounted for only by black 'despair bom 
of economic disaster. 

6 CU'ITALIZATIOV lutrcd for Jews which Hitler 

OF ANTi-ji WISH conceiv’cd during his V^icnna days, violent anti- 
I'REjuDicc scmitism has characterized the National Social- 

ist ideology and strategy from the beginning, 
and capitalization of actual and potential anti-scmitic prejudice be- 
comes another major factor m Nazi success. Under the Empire, 
there had been a certain amount of anti-scmitic feeling, confined 
largely to conservative and imperialist quarters, Jews, howcicr, 
had not been much discriminated against except in military and 
naval circles, and though composing only a distinctly minor frac- 
tion of the population (about nine-tenths of one per cent by the 
census of 1925), had achieved an important place in industry, bank- 
ing, rnerchandising, law, medicine, education, literature, art, and 
other fields of activit)’. Under the Weimar regime, with its emphasis 
upon democracy and legal equality, they haef still further extended 
the range and vigor of their activities— sufficiently, indeed, to have 
stirred apprehension, particularly among people who found them 
too succcaful as business competitors, or who disliked their hold 
upon bankine and finance, or who thought that they wielded too 
much control over the government. To be sure, they constituted 
on y a out three per cent of the population engaged in business, 
trade, and the liberal professions, and less than onc-hilf of one 
per cent of the civil service, out of 79 men who sat in Reich cabinets 
T f 9 1 9 3nd 1932, fewer than a dozen were wholly or partly of 

Jewish descent.* Nevertheless, there was enough latent suspicion 
or open hostility toward the race to give the Nazis something to 
y or ' on, and, with one of the most remarkable displays of pcrsccut- 
mg zeal on record, they turned all of their weapons of sarcasm, 
innuendo, exaggeration, denunciation, and downright falsification 
to t c purpose of making life intolerable for the Jewish population 
I land. The Weimar Republic was a “J^'* 

republic ijudcnrepublik)-, its founders had sold out the German 
people m the Versailles treaty; along with the Socialists (and large 
numbers of Jens 'ivere Socialists), they and their kind had admin- 
istcrcd the fatal “dagger thrust in the back” which had kept the 
tjcrman army from achieving the ultimate victory that should 


’ Of penom elected to the Reichstag tn tow. only o 
of Jni«!i extraction • / 


c was a Jnv and only 
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7. SHORTCOMINGS 
Ol- THE RrPUDI.IC 


(a) WFAKNESSIN 
LtADTRSIlIP 


have been the fruits of a long line of brilliant successes on the battle 
fields of France and Belgium. Such was the picture spread pas- 
sionately and ceaselessly before the nation by Nazi writers and 
orators, and from all appearances with telling effect. From Hitler 
himself we have the Machiavellian observation that the masses in 
a country always “fall victims more easily to a big lie than to a small 
one!” ^ 

Despite the foregoing and other factors operat- 
ing in favor of the Nazis, the Weimar regime 
fell, after all, more by reason of its own im- 
potence than because of the cleverness and 
strength of its opponents. To begin with, u 
never succeeded in giving the country inspiring 
and commanding leadership. Chancellors, min- 
isters, party chiefs came and went, but none capable of catching the 
peopled imasmation and stirring their enthusiasms. Such leadership, 
unfortunately, was forrlicoming only from those whose object svas 
the rigifne’s destruction. 

. . Lack of popular fervor is to be explained, how- 

FAM Y w°v^* mediocre leadership, but by 

^ the circumstances under which the people’s 

freedom had originally been gamed. In France and England, politi- 
cal liberty was won in long and heroic combat — in struggles for 
freedom giving rise to deep-rooted loyalties to self-government, 
coupled with courage and determination to defend it. Germany’s 
tragedy lay in the fact that the old imperial order collapsed, not as 
a result ot the surging endeavor of an embattled people, but only 
in consequence of its own Aveakness and of refusal by the military 
victors to make peace as long as it Avas left standing. In its origins, 
the Republic itself represented hardly more than a convenient 
device for meeting a “vacancy of power” flowing from the Empire’s 
disintegration. If the same Avas true of the French Republic of 1870, 
there at least Avas in that case a respectable body of republican senti- 
ment, Avith 80 years of effort behind it, Avhich afforded something 
substantial to start Avith. In Germany, there had been virtually no 
earlier republican sentiment at all; not even the Social Democrats 
had ever called for the suppressionof monarchy, and no one doubted 
that the councrv Avas almost completely monarchist at heart. The 
1918 Republic therefore staned off Avith little historical and senti- 
mental impetus, and the ncAv liberty, almost literally “found in the 
* Mein Kafiipf (Rc)nal and llKchcocfc cd.), JIJ. 
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streets," could profit from no emotioiu! attachment bom ot struggle 
and sacrifice. In other words, the results of the "revolution” of 
1918 were gamed too easily, and on that account were doomed to 
be lost, also easily. 

Not only was the shift from the semi-absolunst 
(c) REFORM TOO political institutions of the old Reich not sup- 
PURELY POLITICAL ported by corresponding changes m thought and 
action of the nation, but even the formal constitutional readjustments 
were not m all instances adequate or wnsc. For example, the archi- 
tects of the new regime, including those to whom it fell to administer 
It in Its earlier stages, proceeded on the erroneous assumption that 
the center and substance of a modem government is the legislative 
body, and were therefore satisfied with a fundamental reform of 
this branch of the national and state organizations, leaving the old 
admmistrative and judicial machinery virtually intact. The base 
phenomenon of the state in the twentieth century, i e,, the progres- 
sive and rapid development of the administrative function as the 
core of public action, was entirely lost upon them. The upshot 
was that the new order was largely sabotaged from the start bj* 
monarchist and conservative civil servants and judges; * and this 
lack of correlation between political and administrative leadership 
wTis bound finally, not only to create confusion, but to produce 
vv cakness inviting disaster. 

Another serious handicap was imposed when, 
Ignoring the experience of great democracies 
like the French, English, and American, tlic 
authors of the Weimar constitution, out of def- 
erence for abstract prmciples of political jus- 
tice, thrust upon Reich and Lander alike an interesting but dubious 
scheme of proportional representation. In a country already suf- 
fering severely from the absence of basic intellectual and senti- 
mental unity, the result could be only to render the fabric of politics 
even more fragile. New and extreme parties could multiply 
grow with greater facility, demagogues could more easily secure 
a hearing, in panicular, the Nazis were enabled to capture scats— 
notably in 1928 — which under a majority system would not have 
fallen to them On lower levels of government, and under condi- 
tions of political stability, there is much to be said for the proportions 
principle. But in the Germany of 1918-30, it contributed to the 
* On this point, sec A C Grzcstrist,i. Inside Germany (Xew York. 1919) 
author was police president of Berlin nnnl the summer of 1931. and his entire ^ 
dcab with the subject indicated 


(d) dubious 

EFFECTS OF 

PROPORTIOVAL 

R£PKr.SEVrATIOV 



THE RISE OF DICTATORSHIP 729 

ultimately fatal division of the nation into hostile camps, and to the 
collapse of democratic procedures by compromise.^ 

‘ One recalls in this connection Lord Balfour’s observation that democratic 
government "presuppo'.cs a people so funtlamuitally at one that they can safely 
alTorii to bicker." introduction (p xwv) to Bagehot’s English Constitution (Lon- 
don, 19J3). The view as to proportional representation expressed above is elaborated 
in r. A. Ilcrmcns, "Proportional Representation and the Breakdown of German 
Democracy,” Social Research, Nov., 1936. 'For an opposing opinion, consult R Aris, 
“Proportional Representation in Germany,” Pohtica, Sept , 1937 excellent piece 
of reading on the reasons for the collapse of the Weimar r6gimc is M. Ascoli and 
A. Feilcr, rascisnt for Wbomf, Chap vi. 

Tlic best general accounts of the National Socialist movement and the rise of the 
dictatorship arc C B WumetyGermany Ewers iheThird Reich (New York, 1933), 
and K. Heidcn, A History of National Socialism (London, 1936). A good briefer 
treatment IS H F. Armstrong, /iirler’r Reic/i (New York, 1933). National Socialist 
ideology 0/ the earlier period is discussed m If D Lassweil, “The Psychology of 
I litlerism," Palit Qiiar , July-Scpt , 1933, and F. L. Schuman, ‘‘The Political Thcorv 
of German Fascism," /fwAtr Peht.Sct Rev, Apr, 19^4. On the grow th 0/ dictator- 
ship, one may cite C J. Fncdnch. “Dictatorship in Germanv*”. Forets^ Affairs, 
Oct., 1930, M J Bonn. "Tfie Political Situation m Germany.” Poht Quar, Jan- 
Mar. 1933, M b Wertheimer, “1 orccs Underlying th" German Revolution,” For- 
ti%n Policy Reports, IX. No 10 (July 19. >933), B Mirkme-Gucrc^vitch, “The 
Dictatorial State," Pnlit Qnar, Oct -Dec. 1933, pp S7S~f^^, F Neumann. "The 
Decay of German Democracy.” iM , M T FlorinsW, t ascistii and National Social- 
sm (New York, 1936), 3o-y'5 H I ichienberccr, she Third Reich (New York, 
' 937 )> 3-IJ. S. H Roliens. The House that Hitler Dtiili (New York, 193B). 3-t5i, 
J Gunther, Inside Europe (New York. 1938), >-41; and M. Ascoli and A. Feilcr 
Fascism For Whom?, i3i-ij9- 



CHAPTER XXXVII 


National Socialist IdeaSy Orgamzattoiiy and Techniques 


N ational SOQALISM not only claims to hate ctoKed a 
new type of state based on rctolutionary political and eco- 
nomic conceptions, in its anempt to build up a National SocuIiJt 
Weltanschauung, or philosophy of life, determining the total our 
look, of man and his position in socict), it cha! 
Icngcs tHidiuona! ideas and institutions in all 
>ATioNAL^tAUST human thought and action It has 

piiiLosoi'ijY ^ olutionary philosophy, m the sense that 

all traditional sets of \alucs m the Western ss orM 


find themselves under attack E rom the National Socialist view point 
Christianity, conscnatism, liberalism, and socialism arc all con 
scr\ative, because all center around a set of basic attitudes and 
evaluations which stem from a common European origin, and to 
all of them Naziism is vehemently opposed ’ 

ITS IRRAIIOSALISM phllosophy IS ItS OppOSltjOT 

- to the pnncipic of human reason as a w orkaWe 

CTiidc to social action All European cultural dev clopmcnt, from the 
b^innings of Greek philosophical speculation and detached scien 
tine inquiry to the application of rational criteria in scientific, social 
and political action m the nineteenth and twentieth centuries, is 
challenged by a doctnne which substitutes irrationality for reason 
in scientific and philosophical inquiry, force for consent in the regu 
lation of civil society, and conquest for fricndl) intercourse m the 
international community No aspect of the varied activities of the 
Nazi state, whether in pursuit of domestic policy or in the conduct 
of foreign relations can be understood except in the light of irra 
nonalism as the central, focal principle of Nazi thought and action 


The three most important booLs presenting National Soaal n ph losoph' 

H tier j Afem /CjTwp/ (see p 711 noteiabose) Moeller tan den JlrucLi 
Third Empire {London, 1934) and Alfred Rosenberg* Der Slythut dts 
iten Jehrktmderii (Munich 1950 nor avaibbie m Ijigl sh) The most comprehw 
site and critical account by a non Nazi is to be found m A KoLm. The 
Agamst the It err {New York. ipjB) 
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Boundless coontge, readiness to sacrifice even 
ITS DE\ oTioN TO one’s life, “dangerous living,” force, and com- 
plete neganon of universal, rational principles 
of human rights follow from this irrationalism. 
Democracy and liberalism, with their submission to the reign of 
reason and tamed law, have to give way to political leadership and 
hierarchical stratification of society in which power is naked, un- 
tamed, and irresponsible. With reason denied the capacity to con- 
tribute in a significant manner to the common welfare, force alone 
remains the ultimate means of resolving issues, at home or abroad; 
and the Nazi philosophy focuses its emphasis on emotion, bias, and 
fanaticism, rather than on reason and objectivity, because the former 
better serve a favorable attitude toward the use of force. The element 
of irrationalism explains also the use of propaganda as a mam weapon 
in the struggle for power. For, whereas propaganda is, of course, 
by no means always the enemy of truth, it lends itself to use with 
peculiarly devastating effects when frankly divorced from the re- 
straints imposed by the method of rational persuasion.* 

This exaltation of irrationalism and force makes 
Tin: DYNAMIC thought and action extremely incalculable 

ASPECT OF NAZiis.M dynamic. Nietzsche, to whom some of the 
major Nazi ideas are directly traceable, once said that “the German 
is not, he becomes”; ^ and this phrase aptly describes the positive, 
developing, forceful nature of Nazi ideas and policies. The Nazi 
philosophers portray life as by nature an endless stream, as some- 
thing that is always becoming and never is, and this attitude of mind 
leads to limitless aspirations in the struggle for power. There is no 
rationally determinable limit to expansionism. In the field of thought, 
the attitude expresses itself in ruthless extermination of creeds and 
beliefs, including the commonly accepted foundanons of Western 
religion and morality; in the field of home politics, it finds satisfaction 
only if and when the last opponent is cowed and silenced, and in the 
field of foreign affairs, the universe is the only limit that it will recog- 
nize. The incorporation of Czechoslovakia into Germany in the 
spring of 1939 showed conclusively, for e.xample, that the limit of 
Nazi territorial ambitions is not to be sought (as at one time was 
supposed) within the confines of the Geiroan-speaking world, but 
is fixed only by the capacity of the Reich to impose its will upon 
weaker states of xvhatsoever nationality. 
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The concrete s) mbol of irrationaljsm, force and 
TncM'iTiioF dynamic expansion is the nijth of ‘race’’ 

Denial of the unncrsal claims of human reason 
leads necessarily in National Socialist thought to suppression of the 
notion of humanity as such According to Nazi ideas, it is an illusion 
to attribute reality to humanit), and to ascribe to human beings, as 
such inalienable rights and qualities derived from such rcalit) 
Race or people is the widest group concept possessing social 
validit) Accordingly, it is fallacious, the Nazis maintain, to thmlv. 
in terms of ideas and institutions (such as humamtanamsm C^ns 
tianity international law, pacifism, etc ) that transcend the bound 
aries of a race To begin with the blood ’ of a social group, a race 
determines its total outlook and mode of thought No member of 
a race can ever embrace views that conflict with this racial founds 
non — his blood" — without betraying the unity and punty of his 
racial group A German, therefore, can think only ‘ German," even 
m the realm of the natural sciences' * F urther, the racial ih asserts 

that racial consciousness and universal reason arc incompinble be 
cause the foundations of racial unit)’ nrc compounded of natural 
factors, such as blood, which no conscious effort can change In 
addition, Naziism not only denies the mcanmgfuincss of the unit) 
of humanity, not only asserts the existence of different races, but 
nlso postulates the inequality of the various races ® Amone the 
existing races, Nazi thought ascribes to the Nordic race the finest 
qualities and greatest achievements in history All contributions of 
civilization — art, science, technology', indeed, all things noble and 
sublime — ire "almost exclusively the creative product of the 
Aryan”,' and among "Aryans,” it vs the Nordic element that has 
produced all really great achievements Nazi historians therefore 
maintain that Greece and Rome were creations of Germanic groups 


’ The bc?t popular presentauon of ihe Nari \iews on racism is The Nezj pr nier 
OfTetal Hmabook for Sehoolmx the Hitler Youth, trans by H L. Childs ( 

^ orV, 1938) Sec excerpts pnnted in Harpers Mag^ Aup^ 1938 

* S nee igjd a (ounul for the fonenng of 'German tninbing” in truthcmatjcs has 

lieen published under the name of Dfwwie Sec also II A 

Die treiheit des Getstes (Hamburg spjj) 

* First suggested as an elaborate theory by the Frenchman, Anhur de Gob neati. 
m his Etsjy on the Inequality of the Human Racei (Pans, iSja) A second 
precursor of the Nazi race ideology was the Germanized Englishman, Houst^ 
Stewart Chamberlain whose Foundations of the Nineteenth Century 

1899) has directly influenced the intellectuals in the Hitler mot ement 

‘ Mem Kan pf (Rc) nal and Hnchcot^ ed ), 397 It should be pointed out tn 
the Nazis have adopted for a “community of blood " the notion of “Arjan * * 
formerly related only to the ImgoisDc group comprising the Indo-European n 
guages 
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that had migrated there, and even Jesus is declared to have been not 
of Jewish origin, but descended from either a Roman or else a Ger- 
man in the service of the Roman army in Palestine. 

The idea of race finds its political actualization 
Tiir RACIAL BASIS conccpt of Voik or VolksgeitteiiischaU, 

le , the people constituted as a community. 
However, the people, das Volk, is neither the total number of 
inhabitants of a country nor a mere political entity Rather, it 
IS an organic group of a superior order, composed of those who 
properly “belong,” and endowed with its own right to live and to 
its own laws — a commnnit)' of destiny, culture, and history The 
German “people” has a basic unity compounded of the twin ele- 
ments of blood and soil {Bliit imd Boden), an entity in which no 


non-German can have a place.’ All non-Aryans are therefore out- 
side the pale, and m particular Jews; and while Jews as such are 
defined as persons having at least three Jewish grandparents, or 
such as, having only two Jewish grandparents, either profess the 
Jewish religion or are married to a person legally considered 
Jewish, “non-Aryans" arc defined even more rigidly as persons 
having at lease ove Jewish grandparent — which manifestly raises 
the bars against all persons of relatively immediate, even though 
minor, Jewish descent. In actual fact, legislation which has been 
enacted with a view to preserving the racial purity of the German 
people * has been aimed at Jews almost exclusively, and other racial 
groups belonging politically to the Reich (known as artverieandt, 
or “racially related”) are on the same legal footing as Germans.® In 
pursuance of the general policy of edging Jews — already deprived 
of most of their property and otherwise cut off from opportunities 
to make a living — out of the public life of a German body politic, a 
citizenship law of 1935 (supplementing a very brief measure of 
the previous year which, abolishing state citizenship, placed citizen- 
ship for the first time in the history of united Germany on a unifonn 
and exclusive national basis) restricted Reicbskiirgerschaft to per- 


* See F. Poetzscli-Heffter *‘Von dcotschen Staatsiefaen," Jahrhicb des offent- 
hehen Rechts, XXII (1935), jv-50. and cf. H. Lichtenberger, The Third Reich, 

’ Notably, the law of September 15, 1935, for "The Protection of German Blood 
and Gcnnan Honor” (\\’. F Rappatd et al. Source Book, Pt IN’, 80-81 ), which, 
among other things, prohibits marriages between Jens and “citizens of German or 
kindred stock.” 

* All peoples of color, how cs er, arc under the ban. although an anci-communist 
)oinc front of Germany and Japan (disturbed considerably by a German-U S 5 R. 
non-aggression pact of August, t0J9) caused the Japanese to be promoted to the 
status of “honorar}’ Arj ans’ ! 
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sons of German or kindred stock w ho have prov ed by ilicir behavior 
that they arc “willing and fit” loyally to serve the German people 
and Reich, and shortly afterwards a new decree relating to the 
subject asserted categorically that ‘ a Jew cannot be a Reich citizen,’ 
adding that only non-Jews may vote or hold office * On similar 
lines, a military law of 1936 excluded Jews from all present and 
future military service, and a civil service law of 1937 made them 
ineligible for civil service employment, even those who formerly 
were tolerated because of having served m the World War or by 
reason of being fathers or sons of persons who fell in battle m that 
confiicc ^ 


iunRrRA\nprQprr concepts and principles above out- 

lined arises the idea of the office and function of 
Reichsfubrcr ( ‘supreme leader of the Reich”) — the official title 
which ffitlcr today bears The uinmatc function involved tint 
of assuring ‘ the living unity of the Vollstum (or people) in race 
and living space, m destiny and culture, and of developing all its 
latent forces This notion of the Puhrer’s task can, of course, be 
undcKtood only^ in the light of Nazi views concerning the nature 
of the people ” Basic to the matter is a sharp distinction drawn 
between the people as it is (/ e , the people m reality) and the people 
IS It would be if it should conduct itself in accordance with its own 
law ofjifc itc, the true people), and only the latter, the ‘true 
people, IS to be developed and strengthened Enthusiastically as 
people^ and race arc glorified, a profound pessimism regarding the 
people s capabilities ncrmcatcs Nazi thought To he sure, the ‘ spirit 
of the people (Ko/Afgem) is the source of all creative achievements 
and institutions Nevertheless, the ideas of the “real people” (1^ 
the actually living members of the national community) arc held 
P vague thoughts which rcouirc the added inspiration of 
r translated into action, and in this fashion 

the Tuhrer himself contributes to the formation of the Volks^cist, 


’ Tcti of law and decree m W E Rappard et at , Source Booh, Pt IV, 77-79 
a procumatjon of March 1939 dcclannc nohcmia and Moravia a prorectora'^ 
o ihc Reich I litlcr decreed that onlj the German mhabitants of the bndv 
er should become Jletchshurf^eT, alj othen bccommij simnly ‘ jubicets of the 
tenoratc of Bohemia and Moravia" e w > 

The best ^urcc on National Socialist racwm K of course Hitler's Ke^rf 
II*,* though frankly sjmpaihciic experaiion will be found in C Sin^n’ 
Hitler GerntaTiy at Seen hy a hOTetgjier (iWrlin 19J9) Chap v Cf L. Pf««* 
Ivaciii Tlicory and National Sociabvt Political Thoupht " Soutb^ettem ^oe Sn 
1914. and P L Schuman “The Political flieors of German raset'W. 
^ffrer Polit Set Rev, Apr^ 19J4 (reprinted m W I- Rappard et eL Source Booh 
n I\ i8j-joi) Cf D J Janowskj and M M Fagen International Atpeett of 
<jenrianRjeialPo!ieiei(\eW\i,rl 19)7) 
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or people’s will. Indeed, the Fuhrer’s contriburion is the decisive one, 
because, as a leading German exponent of National Socialism writes, 
“the sentiments of the people can never impose limits upon the initia- 
tive of the Fuhrcr.” ^ Only the Fuhrer is held to be capable o( de- 
termining in what concrete acnons and institutions the eternal laws 
of the people’s life and destiny must be expressed. The “people 
m reality” may “sin” against these laws, and it is then the task of 
the Fuhrer to represent the “true people,” i,e., the people as it would 
be and act if it knew its true doty toward its own destiny. The Nazis 
candidly admit that this mystical knowledge of the “true laws” of 
the people cannot be perpetuated in the institution of a Fuhrer, but 
is limited to a person endowed with charismatic insight, i.e. (for 
the present at any rate), to Hitler. But at all events the conception 
of the Fuhrer’s function now held quite precludes anything in the 
nature of popular self-government. Democracy implies the identity 
of rulers and ruled, whereas in the fulnerstaat only the Fuhrer is 
held capable of ruling, or “guiding.” Opposition to the leader and 
assertion of individual rights and privileges as against the state are 
equally precluded. 

One of the most difficult aspects of the Nazi 
TUF NATIONAL regime for a foreigner (and one may suspect for 
SOCIALIST party; many a German as well) to make out is the 
I. LFCAL status relationship existing between the National So- 
— RFLATioNOF cwlist party and the state. The relationship is 

party and state at best a curious cross between theory and fact, 

and Nazis themselves have taken different views 
of it at different stages of the regime’s development. Certain facts 
about the legal position of the party are clear enough. First, the party 
IS the only one legally or actually in existence, and any effort to 
organize a different one is punishable by fine or in other ways. 
This at once puts it in a basically different position from any party 
in a democratic country. Whereas m a democracy, parties repre- 
senting divergent political wills compete for power, and even after 
atcafning it, hold it only for a time, the German National Socialist 
party enjoys a legal monopoly of pow'Cr, and is promised it perma- 
nently. In the second place, notwithstanding Hitler’s exultant asser- 
tion in 1933 that his party had now “become the state,” and likewise 
the apparent implication of the title of a law of 1933 for “Safeguard- 
ing the Unit)’ of Party and State,” - the party is, in law, distinct from 

’ V. Scheuner- “Le droit et I’ftat dans la doctrine narional-socialtste,” Krv. du 
Droit Pub et de kSci. Po/;f , Jan -Mar, 1937, p. ji. 

* J. K. Pollock and H. J. Heneman, op ctt. (and ed.), 26-27, W. EL Rappard et al., 
Source Booh, Pt. I\’, 67-^9. 



GERMANY 


73*5 

the state, and is supported in tint position by a formidable body both 
of legislation and of constitutional theory, indeed, some c\trcmcf 
adherents would say that it nor only is separate from, but also is 
superior to, the state Certainly it has nc\cr been made legally an 
organ of the stare, as has the Fascist party in Italy.* On the other 
hand, not only lias the monopoly of power which it won for itself 
been confirmed by law, but it has been proclaimed a “corporation 
of public law and, as such, gi\ cn the same protection by proa isions 
of the penal code, as to person, insignia, uniforms, and property, as 
the state Itself, its property, for example, is tax exempt, and criticism 
of Its officials a penal offense More than this, it is inextricably IinUd 
to the state through extensive identification t>f its officials and those 
of tlic state At the top, 1 litlcr has been Fiihrcr of tlic party and 
ruhrcr-chanccllor of the Reich,- Rudolf 1 less is Deputy Fuhrer of 
the party and ca: officio minister without portfolio in the cabinet. 
Dr Joseph Gocbbcls is national propaganda leader for the part) and 
Minister of Propaganda m the government; Walter Darre is sinularh' 
director of the party bureau of agriculture and Minister of AgneuI* 
turc. The national youth leader of the party is youtli leader of the 
Reich, and the party leader of the Special Guard is head of the 
tional police.® And the same holds on lower levels. Most of the party 
district leaders (Gauleiter) have been appointed national gov ernors 
or Prussian provincial presidents for the Lauder or provinces corre* 
spending to their districts, and by tcmis of the municipal code of 
*935* 0 party “delegate commissioner" in each commune, appointed 
by the Deputy Fulircr. supervises the local government and, under 
rcsponsiliility to the party alone, approves the communal charter, 
nominates the mayor, and exercises a veto on the mayor's nomination 
of municipal councillors. Unofficial special courts for party mem- 
bers, too, have been recognized legally as judicial agencies of the 
state. » 

Small wonder, then, that we started off by saying that the rcb* 
tionship of party and stare is a baffling matter. Recognizing that 
exceptions would be taben to any brqad statement of the situation 
that might be attempted, we may none the less summarize it sonic- 
vv hat as follow s* ( i ) party and state, although described by lav 

’ See p 8jo below 

’ In July, I9J9. I Iitler iltonencd Im nlllaal tuJc from Der F iil rer u/iJ ' 
IjjizJer to simply Der Fuhrer -The title of clianccHor, it Mas ctnlaineJ. J*! 
the appearance of being a functionary or pobtician, Mhereas lie is raihcr ^ 
bcloscd leader of his people" ^ , 

* Tor an illuminating list of offices courdinatetl in tins fashion, sec J. K Polw 
op. nr, 6j. 
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“inseparably connected,” have not been fused or identified, and, we 
ate told, will not be so combined in future, ‘ (2) where the same 
persons exercise both party and state functions, they do so in dif- 
ferent capacities (even though m practice the line of separation is 
likely to grow pretty dim); (3) the two entities, party and state, 
together constitute the Third Reich, embracing all of its authority, 
exercising all of its functions, and tied together at the top in the 
person of the supreme figure in each, the omnipotent Fuhrer; (4) 
according to Hitler himself, there is a “dear fixation of the proper 
spheres of party and state,” that of the state embracing the con- 
tinuation of “the historically developed and evolved administration 
of state agencies within the provisions of and by means of laws,” 
and that of the party being the education of Germans in the National 
Socialist W eltanschauungi to the end that the best National Socialists 
shall become “comrades” and the best party comrades shall take over 
the leadership of the state.® 

... ... Under the most recent regulations, membership 

2. aI C\1 UCRSI 1 1 P ■ 1 1 

m the party IS open to any respectable German 
citizen 18 years of age or over, if of pure German descent and not 
identified with any Masonic lodge or similar organization, A mem- 
bership card is received, and an oath taken before the swastika flag 
as follows; “I swear fidelity to my Fuhrer Adolf Hitler. I promise 
to respect and obey him in all things. 1 promise the same respect and 
obedience to all leaders whom he may appoint.” One may leave the 
party voluntarily; or he may be expelled for non-payment of dues 
or other delinquency. Two further facts about membership arc, 
however, to be noted. The first is that, since the party is expected 
to embrace the 6 ltte of the nation, members are received only spar- 
only by decision of the part)^ group in the locality, and (so 
wc are assured) only after strength of character, spirit of sacrifice, 
and firmness of purpose base been established. A second fact is that 
the parry contains within itself, or is the focal center for, a long list 
of organized units, each snth its own constituency and functions. 
Included strictly within the party are seven organizations (Glieder- 
‘ In a decision of 1935, the Supreme Court (Rcichtgenchi) said “Tlie party has 
not been merged with the state It continues to exist aloncside tlic scare . 

Tlie party does not derive its foncti'on from the authority of the state ” The case 
nimcd on the question of w het her a officer could be punished for misuse of a 
public office, and the decision was in the negatixe 

’ Cited in J. K. Pollock, op. cit , 67 On the general subject, see especiaUy A. V. 
Bocmer, "Tlic Position of the NSDAP in the German Constitutional Order,” Anier 
Polir Sci Rev , Dec., 1938. 

* Cxccpr, as will appear, in the case of the now 
PP 745~74^ below. 


all-inclusive Hitler Youth. See 
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ungcn), all under direct leadership of Hitler or his appointees and 
including chiefly (i) the Storm Troops (numbering about three* 
quarters of a mJlion), commanded by Hitler himself and once con- 
stituting an active party army, although subsequently cmplojcd 
mainly in demonstrations and other less violent forms of part) serv- 
ice, (2) the Special Guard (some 200,000 strong), which provndcs 
the r uhrer’s bodyguard, carries on the w ork of the secret police, and 
administers the concentration camps m which people who have 
incurred die regime s disfavor or suspicion arc herded, and (3) the 
Hitler Youth (numbering around 10 millions), about which some- 
thing will be said later’ Not included in the party proper, but 
listed as affiliated groups,” arc eight additional organizations, of 
which one alone, the German Labor Front, established in 1935, has 
a membership running to beyond 20 millions® Afany who belong to 
these affiliated groups are not members of the N^ational Socialw 
party, and the groups thcmsciv cs, unlike the Ghederuvgen, arc sepa- 
rate legal and financial entities Nevertheless, the groups furnish 
important peripheral support, and indeed the Labor IVont has been 
characterized as the ‘ nerv e center of the Nazi state ” 

No one who visits the party's headquarters in 

3 PARTY ORGAM- Munich or thc ccntcrs /fom w liicli It opcrates 

also in Berlin,* or w ho merely looks through the 
(a) the Htniunatv party year-book or contemplates a diagram of 
the party hierarchy, w ill fail to agree that the re- 
puted German genius for organizanon has here achieved a triumph 
A competent authonty indeed asserts catcgoncally that “all m all 
thc Nauonal Socialist party has the most complete and elaborate 
organization of any political party m thc world,” adding that its 
activities are better housed, it^ staffs better equipped, and its finan 
cial resources more adequate than those of any similar organization 
The principle on which everything is grounded is that of bureau 
cratic leadership At thc top is thc supreme leader, thc Fuhrer, 

assisted by' (i) thc Deputy Fuhrer, W'lth a large staff for supervising 

‘Scepp 745-746 Lclow Tlie total numltcrtf adult, and therefore of aenre nifn>* 

• ers of the party js now (1959) about four milhom 

’ See pp. 795-797 below Others of these groups comprise organitations of 
Clans lawyers teachers, technicians, welfare workers war sctcrans, and pubic 
off" cials 

* Nor few cr than 25 buildings in Alunich including the famous Drown 1 1 lu-Y 

required for headquarters actn mes and the number m Deri n is alniost j 
Among parry enterprises earned on from the lancr city are the !I tier ^owth an 
the Labor Front. , . 

* J K, pollock op eit^ 60 Party funds come mainl) from imtiaaon fees, month 
dues, sale of publications special assessments and contributions b) I ig industrial »» 
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party activities and articulating party-state affairs, (2) a party 
treasurer, who has charge of the party’s finances and business inter- 
ests, and (3) a party “cabinet,” of 19 members, each heading up some 
particular branch of party work. Throughout the country, party 
agencies and activities are encountered everywhere. Thirty-eight 
Genie, or districts, have each a Gauleiter, or district leader, who, 
as has been noted, is apt to be also the nauonal governor or financial 
president of his area. Kreise, or counties, within 3 district have each 
a Kreisleiter, or county leader; counties contain units known as 
Ortsgmppe, or “local groups,” each wnth its Letter; and beneath 
these are commonly Zellen, or “cells,” with cell leaders, subdivided 
into Blocke, or blocks, with block leaders, and often eventually, as 
the lowest units, house-groups, made up of party members living 
in a single lai^ apartment building. District leaders are appointed 
directly by the Fuhrer, county leaders also, on nomination of district 
leaders; local-group leaders, by district leaders on nomination of 
county leaders. Lines of responsibility and control run unbrokenly 
through the hierarchy — responsibility of each official to the one next 
above him, control by each over all who stand beneath. Paralleling 
this basic hierarchy, also, are sets of higher and lower agencies for 
carrying on various specialized activities of the party on functional 
lines, such as education, propaganda, press, and defense, and quite 
apart from the regular state courts is a hierarchy of party courts — in 
counties and districts, and with a highest court at Alunich — for 
settling disputes between parry members, hearing charges of dis- 
loyalty or other conduct unbecoming good Nazis, and expelling 
members found delinquent. 

Much of the work of the agencies described is 
(b) the party routine, and even dull. But in contrast with it, 
party affords the German nation, and the 
world, by all odds the most colorful political spectacle to be wit- 
nessed anywhere — the annual congress at Nuremberg. District, 
and even county, congresses attract some attention and help sustain 
party vigor and morale. Bur it is the magnificently staged general 
congress, held each September ■ — purposely at Nuremberg as being 
one of the country’s most historic and most purely German cities — 
that conveys the most vivid impression of the party’s hold on the 
nation and of the reasons W'hy that hold w’as acquired. On the wide 
plain surrounding the town have been constructed facilities for 

‘Including 5e\en in the recently aitnercd Auscrii. but not any that may be 
created in former Czechoslorak or other newer territories. 

* Shortly before Europe was plunged into war in September, 1939, the congress 
scheduled to be held trithin a few weeks was abandoned. 
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outdoor meetings and pageants participated m by loo ooo people or 
more, and plans for further development provide for a Congress 
Hall capable of seating 60000 a smaller Hal! of Culture for con 
certs and similar performances, and a stadium designed to accom 
niodatc the almost incredible number of 400000 spectators To 
what I Iitler has termed the great coinmunit) festival of the nation 
flock each autumn half a million or more party members and nus 
ccllancous onlool ers, and there, amid da//Img pagcantiyt die 
r uhrer and lesser lights conduct or witness ceremonies and symbol c 
performances staged w ith consummate showmanship to stir emotion 
and whet party zeal Tlicre, too, speeches arc made recounting 
glowingly the parry acliicvcmcnts of the year and announcing new 
departures in program or policy Tlicrc is, of course, no chance for 
deliberation or dcuatc That is not at all the object Decisions have 
already been made when the congress meets, at all C\ ents, they w ill 
not be made by show of hands 1 he congress is rather a demonstra 
non, a spectacle, conducted with psychological ends m view— for 
the impression of party invincibility which it may make upon not 
only the German people, but peoples and governments throughouj 
the world, many of which look upon the regime disapprovingly and 
watch anxiously for signs of its collapse * 

Tiie party forced its way to power while still 
so\ir NAZI lackmi; maiority support throughout the coun 

rrcMNiQurs Lven m tnc Reichstag election of March 

5, 1933 Its candidates could muster only 45 per cent of the total 
popular vote, notwithstanding that lluIcPwas already chancellor 
and campaigning by rival parties largely frustrated by Nazi terror* 
ism If the regime now on the threshold was ever to be grounded 
upon consent rather than compulsion — if, indeed, it was to fortii)^ 
Itself against possibility of mischance — a far larger proportion 0 
the people must be won over to it, or at all events brought into a 
submissive frame of mind And, since the Nazi objective, m anj 
ease, reached not only to the possession of all political power, but akc 
to regimentation of the life of the German people in all of its aspects, 


' The l «t brief account of the organization of the part) isj K Polloclc ‘’ 5 V, J 
Cliap 1 1 Some additional information will be found in I AI ' 1 *ot 
the rhird Retch (:nd cd. New York 19)7), Oian in and S Robert* The U 
that Unler limit 72-105 and H Echicnbcrgcr The Tl trd Reich 
isdcadedly useful A party j car book {SauonaUozialmite! et Jahrbucb) 
since 1926 It inform ng on party sinicnirc and personnel S nee 1931 the j 
mainta ned organ zation also among Germans Iwing in foreign coumnet and n 
da)$ It claims some 44 “national associations abroad 1 oidcs a large 
seamen s groups On this extraordinary aspect of its policies sec C Santoro i 
Germany, 144-147 and an anonymous volume. The German Retch and Am 
of German (New York 19J*) 
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tlie architects of the new order set themselves the task of capturing 
control of public opinion m all of its forms and manifestations, ana 
not only for the immediate day of conflict but for all time to come. 
Democratic institutions having been destroyed, attack was next to 
be levelled at the spirit of intellectual independence that had sup- 
ported them, and indeed at every viewpoint and interest incompatible 
with totalitarianism. Three main lines of effort may be brought 
into view (1) general propaganda, including monopoly of press, 
radio, and similar instrumcnrahties, (j) control over formal educa- 
tion; and (3) the training of youth outside of school hours. 

Hitler’s Mem Kmnpf is in effect a treatise on the 
I. i'ROPAGAND\: art of political propaganda. Writing in 1923, 

(a) uNDtULYiNG tclls of havmg become “inordinately inter- 

iDCAs ested’’ in tJic subfccc during the W^orJd War, 

and bitterly laments the German government’s 
neglect, or at best inept use, of the device in the face of what he 
pronounces clever and effective employment of it by the Allied 
Powers. lie adds, too, that in subsequent years the middle-class 
parties of Germany almost complerelv ignored it. Placing it, how- 
ever, at the very top of lus own list of political weapons, be became 
(along with the later Nazi Minister of Propaganda. Dr. Goebbels) 
not only Germany’s outstanding propagandist, but the world’s fore- 
most exponent or propagand.! as a method of controlling opinion. 
He It was, furthcmiorc, who fixed the level on which propaganda 
in behalf of the Nazi regime should proceed — a level, it may be 
added, not very flattering to a people otherwise the object of so 
much adulation. To begin with, it is to be earned on within the 
general framework of Nazi ideology, a cardinal tenet of which is 
th.it truth, justice, fairness, and simitar values have no objective 
reality, hut arc only relics of a decadent liberalism. Naturally, such 
a concept opens the floodgates for trickery, chicanery, deception, 
and every sort of practice incompatible with standards of political 
conduct accepted in other countnes, even if not always lived up to. 
In the second place, propaganda is to be addressed, not to the in- 
dividual intellect, but to the mass mind. It must be simple; its 
intellectual Icvxl must be that of the least developed mind in the 
crowd; and the greater the crow’d, the lower the level must be. It 
muse not be deliberative — that is, it must not weigh the merits of 
opposing views or policies — but must present exclusively the idea 
or view which it is desicned to advance; it must take account of 
the essentially “feminine” characteristics of the crowd (e.g., sus- 
ceptibility to sentiment); and it must concentrate upon a very' few 
elemental points and drive these home again and again, for the 
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rcceptuit} of the masses IS mcrediblj small and thcjr ability to forget 
distressingly great * 

Under all totalitanan regimes, propaganda pre 
(b) ofmces sents Itself m mo mam phases — first, the posimc 

inculcation of ideas and second, the repres- 
sion of ideas running on contrar> lines, and m Germany both func- 
tions while of course cooperated in, in one way or another, b\ 
\imjall) every organ of both part)' and state, arc vested pnmanlv 
m a Ministry of Popular Enlightenment and Propaganda, created m 
1933, and presided over throughout its hisror\ b> the part)’ national 
propaganda leader. Dr Joseph Gocbbcis From the Foreign Office, 
this ministr)’ took over the control of news and publicit)’ abroad 
from the iMmistr)’of the Intenor, junsdiaion ov cr general publicin, 
press, wireless, music, drama, and films, and from the iMinistr) of 


Economics, exhibitions and advertising, and activities have been 
multiplied and staff increased until novvada)s the ministry and its 
agencies form one of the largest of the admmistranv c establishments, 
with its fingers ‘ in every govemmentat pic ” Not a newspaper or 
book can be published, not a play produced, not a film disp)a)ed, 
not a radio program given, without ns approval — nor any foreign 
publications distributed or foreign radio programs listened to 
M^iihin the ministrv’, indeed, all interests and acnv incs falling under 
the general head of Kuhur arc correlated in a “Culture Chamber.’ 
dating also from 1933, presided over likewise by Dr Gocbbcis, and 
federating, m reality, seven chambers representing architecture and 
plastic arts, theatre, music, literature, press, films, and radio No 
one ma) create, produce, or distribute w orks m any of these fields 
unless he belongs to the appropnatc chamber, and no one may belong 
to a chamber unless he suppoas the Nazi rcc>me * 

‘“Like a woman” saj-s ilitler “whose pnchic fceline is influenced 
abstract reasoning than by an undeflnabic sentimental lonpng for complcmentan' 
stren^ w ho w'lTl submit to the strong man rather than dominate the w wklme tn« 
masses lose the ruler rather than the soppliant and inwardly more sanmed 

by a doctrine thattolerates no nval than bj a grant of liberal freedom suchffwdoffi 
flm often arc at a loss to know what to do with, esen feeling thcmseliea desened. 
The) neither realize the impudence With which thet are tpinniall) terronzed not 
the outrageous curtailment of their human libenies for in no wav does the illu'i^ 
of this doctnne dawn on them Thus they see onh the incorwidcratc force thr 
bnitalin and the aim of its manifestations, to whicn the) flnall) alwa)s subnut 
Um hawpf (Restial and Hitchcock c«I ) j<S . 

* Text of the law in J K Pollock andll J Ifeneman Tl e Hitter Dccrftf 
ed ) jfi and W E, Rappard er j/, Voirrcc Boo/, Pt IV. :i-2j 

* The best detailed analj-sis of Nan methods and technicjucs of propaganda s” 
be found m “Propaganila Techniques of German Fascism," Propj^andj /ifJiH 
(Mas 193S} and the adaptation ol these Nan methods to American condif^ f 
described m "The Attick on Democrac}” (January, i959> Cf F AI 
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The transformation of the once flourishing German civilization 
into a senes of propaganda battalions has necessarily had the result 
of impoverishing Germany’s intellectual life. Many of her out- 
standing scientists and men of letters, such as Albert Einstein and 
Thomas Mann, have been forced into exile; for there is no room 
left in the country today for “non-Aryan” or liberal thinkers. Out 
of 7.979 teachers at German universities, 1,145, or 14.3 per cent, 
were dismissed by April, 1936, for racial and/or political reasons.* 
The press has fared quite as badly. In four years (1933-37), the 
number of newspapers carrying political matter dropped from 3,607 
to 2,67 j ; and among those that disappeared were such former liberal 
organs as the Berliner Tageblatt and the Vossiiche Zeitung. The 
circulation of papers still in existence has dropped materially, because 
the radio presents the same news and no diversity of editorial inter- 
pretation IS permitted. The only papers, indeed, whose circulation 
has increased arc the Volhscher Beobaebter, official organ of the 
party, and required to be subscribed to by all state and party author- 
ities, and Der Stunner, Julius Streicher’s weekly gospel of hate. 
The latter has now the highest circulation of any paper m Germany. 
In the domain of literature, the country has had just one steady 
“best-seller” in the last six years, before the Nazis came to power, 
600,000 copies of Hitler’s Mem Kampf had been sold, and the num- 
ber has now gone beyond five millions. A decree of the Ministry of 
the Interior dating from 1936 requires municipalities to provide 
newly married couples with copies of the Nazi "bible.” 

The destruction of democracy in the new 
2. CONTROL or Reich has entirely eliminated the selection of 
F RMAL EDUCATION pQjjjjpaj Jeadets through free competition, and 
the necessity of creating a new elite of leaders capable of replacing 
the naturally dwindling pcrslmnel of the present political hierarchy 
has led to transformation of the entire school system, from kinder- 
garten to university, into one great training camp for faithful fol- 
lowers of Naziism. On all levels, the curriculum has been changed 
to promote the objectives of the authontarian state. In both gynt~ 
nasinvi and university, education in the classics has yielded steadily 

Propaganda in German)’ " in H. L. Quids (ed ), Propaganda and D'Ctatorihip 
(Princeton, 1956), ii-ji, and C H. Wilson, “Hitler, Goebbcls, and the Ministry 
for Propaganda,” Polte Quar., Jutf-Mar^ 1939. “The Ne\v German Culture” is 
discussed from a Nazi mow point in C. Santoro, //«/er Germany, Chap xic. 

* E. Y. Hartshome, The German Untverfittet and National Socialism (Cam- 
bridge, AIiss , 1957), 95. Cf. the same author’s "The Gennan Universities and the 
Government,” in E. P. Chqyney (ed ), “Freedom of Inquiry and Expression," 
Annals of Amer. Acad, of Pohi. and Soc.Scf ,CC (Nov., iqjS). 
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CO new cmphisis on tcclmicil, physical, and military training, and 
die anti-intcllcctualist attitude of the regime has likewise lessened 
the traditional German emphasis on the Geistes-uisscnschaftcn (phi 
Insophy, history, and social sciences) 1 he number of students 
admitted to unn crsitics and other institutions of higher learning has 
been curtailed b\ approxinntely fifty per cent,’ the basis of admis 
Sion now being not simply, or chiefly, the candidate’s scholastic 
attainments, but, as the admission regulations frankly say, such items 
as uhether the candidate belongs to tlic Stonn Troops, Special 
Guard, or Hitler ^ outh how long he Ins belonged, and what his 
activities in such orgam/arions ha\ c been I lou completely the uni- 
\ crsitics have been milirari/cd appears, further, from the almost 
unvarying cvclusion from higher studies of persons physically m 
capacitated 

Naziism, too, not only Ins made compulsory 
study of Its own history’ and basic prmcipH 

but Ins injected into the traditional educational 
program two new “sciences” — the “science of nee" {Rasscnlunde) 
and “military science" OVebrv.tssemcba\t) The first, as part of the 
general propaganda scheme of national self-advertisement, docs not 
properly constitute a branch of anthropology’, but rather includes 
everything that can be swept together with a view to substantiating 
the claim of German superiority and the charge of Jewish delin- 
quency Indeed, all sciences, including the pure sciences of physics, 
mathematics, and chcmistiy, arc now “racial” sciences ’* ‘German 
physics’^, one asks," writes a leading physicist ‘ I might rather have 
Slid Aryan physics or the physics of the Nordic species of man, 
physics of those w ho hav c fathomed the depths of reality, of seekers 
after truth, physics of the very founders of science But it will 
replied to me ‘science is and remains international ’ It is false in 
reality, science, like every other human product, is racial and con- 
ditioned by blood " “ Similarly, “military science" m present dav 
Germany is not a specialized science of war taught by and for 
specialists, as elsewhere, hut rather a propaganda device dcsignc 
to instill w ar-consciousncss into the people, making them once more 
militaristic after tlic interlude of “paemst degeneration’ under die 
einiar Rcpulilic Among the branches of military science taught 
arc military clicniLstry’, military geography, imlitarv geology’t nn'’* 
tary politics, military mathematics, military physics, military’ 

M V Hamlirtrne op ,i«w 

* ttiil pp I cnafil m the preface to hM Quotelm”* 

home, op ctt., iij Cf p 7J1 note 2 above 
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chology, military law, military economics, military surgery, military 
history, military pathology, and military philosophy' ‘ 

Although the cotalitanan regime has /u|I mas- 
system of education from primary 
school to university, it has been judged desirable 
to supplement it with outside educational facilities. To be sure, 
teachers and educators m ser%'icc are adherents of the regime, other- 
wise, they would not long retain their posts. Nevertheless, it is consid- 
ered that if a totalitarian discipline is to be imposed upon a “nation of 
poets and thinkers” (Volk der Dichtcrund Denkcr),^ the Germans 
formerly liked to think of themselves, it must be done mainly by 
means of new machinery supplementary to the official institutions 
already in existence. To achieve the objective m view, there has 
been brought into being the most eJaborarc organization of irs Itind 
m the world — the all-embracing Hitler Youth (Httkr-Jtigaid) ? 
Founded in 1926 by a student m Saxony, the organi7ation was rccog- 
ni7cd 10 years later as an institution of public law, became a major 
consciruenc element m the Nattonal Socialist party, and, after cross d- 
ing out numerous earlier youth associations (eg., those connected 
with the Protestant and dithohc churches), emerged m its present 

’ Tor a full account of thccumcolainleadingGcrmanumvcrsities today, see T J 
Gumbcl, Freie IWnsemchaft (Pans. i9j8), jo IT Tlic leading German treatise on tlie 
new “milicary science” is K L von Dertten, Grunduige aer Wehrpolittk (Ham- 
burg. 1938). An entirely sympathccic discussion of Nazi science and education will 
be found in C. Sintoro, HiiUr Germany, Chap xviii. On general educational 
policies, «e, in addition to the volume by Hartshomc cited, W. E. Rappard et al, 
bdurce Beak, Pr. IV, toy-t 16, P. Wunderlich, "Education in Nazi Germany,” Sacial 
Research, Sept, 1937, 1 . 1 . Kandel. "Fdocation m Nazi Germany,” Annals of Amer 
Acad, of Folit. and Soe. Set , Nov , 1931. 

As was to be expected, Nazi elTorts to bring all cultural and spiritual, as well as 
political and economic, aspects of national life into harmony witli and under control 
of the regime has encountered stiffer opposition in tlic domain of religion than in 
that of education, indeed, church affairs is the one point at which the regime has 
been seriously balked, with conflict Still going on and the outcome uncenain. Total- 
itarianism IS intolerant of any claim to independent authority, even in manors of the 
spirit, and in any ease, the Nazi naturalistic, materialistic ideology of race, of ‘ blood 
and soil,” of the all-powerful state, is incapable of being reconciled with the stand- 
ards and values of Christianity Strong measures for the “coordination” (actual 
subjugation) of both Protestant and Catholic diurches m the country, while seri- 
ously disrupting personnel and activities, liave faded of their full ol))ectivc, and, 
notwithstanding a concordat of July JO, 1933, which was supposed to have removed 
the Catholic (juesrion from the realm of controversy, spiritual independence has 
continued to be fought for bv Catbohe and Protestant organizations aldte. On the 
general subject, see 1 1. 1 Ichtcnbcrger, The Third Retch, 187-* ij, M.S. Wertheimer, 

' Religion in the Third Reich,” Foragn PoUcy Reports, XI, No. 24 (Jan. 29, 19315), 
W. Gurian, ‘'Hitler’s Undeclared War on the Catholic Church,” Foreign Affairs, 
Jan. 1938 

’ On similar youth organizations under the dictatorships of Italy and the U. S. 
S. R, see pp. 831 and 884 below. 
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position as the onl) )outh organization permitted bj lau From 
1936 It official!) included the entire German )outh Mithin the 
terntory of the Reich Actuall) the number of members at the 
beginning of 1939 (about 8 000000) was some •' 000 000 short of 
this total Hitler s fiftieth birthday April 'o of the year mentioned 
was, however supposed to be signalized b\ compulsory inclusion of 
all who previously had failed to pun bringing the effectiv e total to 
10000000 or the whole number of bo)s and girls in the Reich 
between the ages of 10 and 19 * 

The objectives toward which this great mobilization of )OUfh is 
directed arc of course twofold One is to indoctrinate the entire 
rising generation and prepare it for lo) al support of the regime The 
other, perhaps even more important is to train the regimes future 
leaders All who are enrolled arc potential members of the pariv 
and nowada\s practicall) all who come into the party as memben 
m full standing hav e come up from the organized ) otith ranks In 
so far as intense c and persistent training can bnng it about all 
emerge from their years of preparation completely disciplined habit 
ually obedient and so thoroughly saturated wuh Nazi tenets and 
attitudes as to be hardlj aware ot the c’cistcncc of any of different 
character All too arc trained to the minute on military lines The 
boy of 10 is drilled in the goose step at 11 he is introduced to rcadin" 
militaiy maps at i2« he receives Ins first lessons m sharp shooting 
at 13 he passes on to air defense, and thence through other stac« 
pointed coward infantry, cavalry, aviation or nav) Girls arc 
trained m air defense and military nursing Government supported 
leadership schools ’ m which the most promising material is gath 
cred arc held during summer vacations — some with a view pn 
manly to training officers for the Keichmchr^ the Storm Troops, 
police establishments and the labor service others— c^cciall) the 
Fditlcr schools attended by some 5 000 a )car — with a tie" to 
preparation for iitmortanc parw and administrative posts In work 
shop in matters of public welfare m securing admission to awards, 
and especially in getting into the civil scrv icc it is always dccidcdiv 
worth while to hav e been a member of the j oiuh organizanon ‘ 

’There arc two units for II iler^fnjth (in the «r eferjeme) hent^ 

tne ages of 14 and iR and Certnan ^ou^g Polk ages 10 to (j and two for g fit. 

1 caguc of Cerman G rls ages 14 to iR and l^gue of ^oung G rls, ages lofo it 
On the n tier Yooth,sce fl Lichtml>ei^er The T! trd Reteb 16} 18^ CSm 

I fo H ilerOemtmy Chan jni and for the “OfTcisI Ilandliook for tl e *>chooi ft" 

of the U tier Yourii" ff U O Ids (tram) TlefJazslr erlNcw'Voft. lOi'’' 

I beral illustrate e selc« om from ths “Pnmer^ arc prevented in Harpers 'f't 
Aug^ 1938 
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Graduating from the Hitler Youth, the young German normally 
passes into the active membership of the party, which means new 
duties and obligations. In any event, at the age of 19, six months of 
“labor service” must be rendered by men and women alilte — manual 
labor (with camp discipline) at building roads, draining lands, or 
similar employment. Then, for men, two years of compulsory mili- 
tary service m the Jieichswehr; and afterwards, indefinite service 
with the party military, cither the Storm Troops or the Special 
Guard, with also a brief period of army service each year. At every 
stage of his life, a foreign observer has remarlccd, the German who 
has come through the normal course of training “marches before his 
Fiihrer in one uniform or another.”* “About the only thing not 
dictated to him is the dare of his death, unless indeed he fall afoul 
of the Uschla [party court] orthcGestapo (secret police] 

‘ II. Lichtcnbcrgcr, £tr,i66. 

* An excellent piece of rciUmg on i 1 >e su 1 >|cct-nnctcr of the foregoing chapter as 
a whole is M. Ascoh and A. rcilcr. Fascism for Whom?, *75-307. 

Tlie reader may again be reminded that the chapter was in type when war brolie 
out in September, 1959, and that therefore (lihe tnc two that follow) it deals only 
with pre-war dcvclopmenib and situations. 



CHAPTER XVXVIII 

Goieruvieiit in a Totalitaitan State 

C ONSTITUTIONS do not fare well in times of revolution or 
at the hands of dictators, and the \\ cimar instrunicnt has cen 

no evccption To be sure, the ponderous fundamental law o i 9*9 

Ins never been repealed, and it is still possible to go into 
courts and get decisions based upon some portions * / 

already appeared, however, the instrunicnt has been pushed ^ 
violated, and superseded piecemeal in such degree as have cc 
reduced to a sorry relic of the former free republic for which n wa 
made Tlic first bodv blow was administered when, on 
30, 1931, Ilitlcr was made chancellor, for although the procec 1 g 
w IS in form constitutional enough, the mov c w as in plain v lOlati 
of the instrument’s spirit, bringing to the helm of the state, as it 1 
an avowed enemy of the entire constitutional order Thcr 
heavy blow was likewise within the letter of 

wn^TiuscrcoMr instrument (Aniclc 48), taking tiic form of live 
oFTiif wFivua emergency decree of rebruary J8, 1933 ’ sm 
'■“'’"'T™”-’ pendmg popukr l,bcrt,cs-a decree, cunoml), 
which still stands as the professedly tcniporar) law on the 
Then came — at the hands of a Nazi-dominated Reichstag sigm 
cantly convoked in the Potsdam of Prcdcnck the Great and ru 
Sian militarism — a ‘ law” (the Enabling Act) more boldly f ^ 
the constitution aside and authorizing a Nazi-controlled cabinet 
go to any lengths (save m rwo specified directions) m making nc 
and di/Tcrcnt constitunoml law — a power conferred at fii^t 
four years only (although that did not touch the principle inv ol' ^ 
but later renewed and today basic to the entire order Still ate t 
institutions carefully provided for in the Weimar instrument, eg 
the Rcichsrat and the National Economic Council were abo is 1 
outright, and a steadily lengthening list of other overt v 10 atio 
could be cited Without pursuing the theme, it mi> be added simp ) 
that the point w,is long ago reached where the Weimar ^ _ 

retained v alidity only in so far as nothing had been decreed or 0 ^ 
contrary to it, and that any new National Socialist law . 

not onl^ older ordinar), but also constitutional, law with w 
748 
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was incompatible. Trouble has never been taken formally to amend 
the Weimar instrument. Cherishing nothing but contempt for a 
document looked upon as the handiwork of socialists and Jews, the 
Nazis have no mind to repair it and keep it alive. When questioned 
on the point, they merely explain that the constitution has been 
amended “by way of dislodgment.” 

What, then, is the constitutional basis, if any, 
on which the Nazi regime of today reposes^ 
Assuredly, not the Weimar instrument; nor yet 
any new and integrated constitutional charter, 
because, notwithstanding occasional hints from high sources that 
such a document might be drawn up, no effort of the kind, even if 
ever really contemplated, is known to have been made. Aside from 
the alleged overwhelming support of the nation, adduced by Nazis 
as denoting that the regime’s sanction is not solely a matter of formal 
laws, but also one of popular will and party spirit, the basis on which 
rhe entire present order rests is the En.ib)ing Act and some jo or ja 
other organic laws, some of them voted by the Reichstag and others 
not. or course, no end of questions can be, and have been, raised 
concerning the validity of this senes of acts. The Enabling Act 
Itself is vulnerable, not only m that it was tantamount to an over- 
throw of the constitutional order existing when it was passed, but 
even more in that the Reichstag which voted it was able to muster 
the two-thirds conceded to be required for such an act only because 
81 Communist and 26 Social Democratic members had been illegally 
excluded, to say nothing of upwards of a hundred Centrists and 
others who by various means were prevented from voting their true 
sentiments.^ If that cardinal measure has a shaky legal basis, the 
same is true of the entire subsequent upbuilding of the regime, 
because virtually everything that was done proceeded from powers 
conferred in the act mentioned or on lines parallel with it. The 
point is interesting and not without significance, even though a 
revolutionary government will always, in its own eyes, have a right 
to be revolutionary, ignoring the norms and discarding the proce- 
dures of a regime which it has overthrown. Perhaps the only incon- 
trovertible conclusion that can be arrived at is that the Nazi dicta- 
torship has been throwing down ahead of it as it progressed the 
constitutional planks on which it proposed to walk, and that for it, 
if not in the eyes of other people, the result suffices to make its 
government “constitutional.” 

’ K. Loewenstfm, “Dictatorship and the Gennan Consucucion, 1953-19)7.” 
•.ersiiy'of Chicago Lau Kn-, June, 1937, pp. S 4 '~ 545 ‘ 
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Turning now to government as it operates on 
THE FLHRER AND legally dubious but empirically sufficient 

REICH CIUNCEL.LOR jjasis, wc encountcf, of course, at the outset-^d 
at e\ cry other point as well — the one sovereign authority, the Fuhrer 
(and former chancellor). The fact of his supreme power is so clear 
and simple that a child can grasp it. The mj'Stical concepts and 
phraseology with which Nazi expositors hate invested it, houeter, 
would puzzle a dialectician. At an earlier point, we hate sought to. 
make as clear as may be the relationship alleged to exist between 
Fuhrer and Volk, or people,* and there is no necessity for elabonting 
the matter further In a “leadership” state — neither a monarchy nor a 
democrac)' — the W'Ul of the people, xvc are told, is formulated, eX' 
pressed, and earned out by the Fuhrer. “All pow’crs of govenuncn^_ 
Minister of the Interior Fnck assures us, “arc concentrated in his 
person”; all oaths of fealty taken by office-holders in part)' and stare 
are taken, not to those institutions, but to the Fuhrer personali)! 
and the reciprocal rcsponsibilit)' which the Fuhrer is alleged to 
sustain is to “the nation” — even though there arc no definable chan- 
nels throi^h w'hich such responsibility can be enforced. 

The official title long borne by Hitler — Fuhrer and Reich chan- 
cellor— acquired new meaning m 1934, on the death of President 
von Hindenburg. Notw itiistandmg that well before the chief cxew- 
me’s decease, he had been stripped of most of his authority (outsiaff 
of supreme command of the aimed forces), there had been a certain 
dualism betxvccn him and the chancellor. At his death, opportunit) 
was seized to dispense with the presidential office complctclj*^ 
technically, to merge it with the chancellorship, and from that nme 
the supremacy of the Fuhrer and Reich chancellor not only w'as 
a full reality, but also squared with appearances. 

Shading off as they do into ethereal functio^ 
SOME OF ins “bearer of the legal will of the 

**^''^*^ racial community,” the gov cmmental pow ers 0 

the Fuhrer - defy exact enumeration or classification. Many, hov- 
ever, arc definite enough; and of these a few’ may here be called to 
mind. To begin with, as legatee of the Reich president, Hitler 
all powers which the Weimar constitution conferred on that iiU' 
portant dignitary — appointing ministers and other officials, 
ing and dissolving the Reichstag, pardoning offenders, and (0 
largest present importance) serving as supreme head of the arme 
forces. In later years, the Fuhrer exalted the Re'ichsisehr, of 


•See pp 7j+-7jy abo^e 
* A5 pointed out above, the term 
mie S« p 736. note I. 


•■chanceHor hu been dropped from the olHai 
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national army, and relegated the Stonn Troops, or party battalions, 
to a less conspicuous position; and early in 1938, by a series of 
spectacular moves inspired by fear lest the army bureaucracy get 
out of hand, he placed himself in direct personal command of the 
entire establishment. Another vast group of weighty powers accrue 
to the Fuhrer from the lengthy senes of organic laws issued in pur- 
suance of the Enabling Act of 1933. That revolutionary act of 
itself, in effect, made the Fuhrer, through his complete dormna- 
tion of the cabmet, the final arbiter of laws to be passed and con- 
stitutional changes to be introduced. Elxtension of full control of 
the Reich over the Lander and their subdivisions materially widened 
the scope of the appointing power, as also did the nationalizing of 
the judiciary. The whole purport of the developing system, further- 
more, was such as to put the Fuhrer in complete control over the 
country’s foreign relations. And the enumeration could be extended 
—not omimng the function of serving as national governor in Prussia 
and party agent or delegate in Munich. Mention of party suggests 
still another enormous area of power; for in that domain, as well as 
in the state, Hitler as Fuhrer holds supreme and literal command. 
A deputy leader there is, as we have seen, for the party.* For state 
affairs, such an assistant may eventually be appointed, although as 
yet Hitler keeps all of the threads tightly drawm in his own hands.® 
With the triumph of the Nazis, cabinet govern- 
ment, in the familiar sense of the term, disap- 
peared completely. There Is still, however, a 
cabinet, in which heads of exccuuve departments preponderate, 
and although less mflucntial and important in a collective capacity 
than before, ministers in their individual capacities have rather 
gained than lost. Of executive departments, there have been of 
late 14 — seven known as Reich ministries, seven others as Reich and 
Prussian ministries because of the consolidation of national and 
Prussian administration n’bich has taken place in nearly all fields.* 
Ministries may be created, combined, reorganized, or abolished by 


MINISTERS AND 
DEPARTMENTS 


* See p. 736 above. 

’ the country mobilized /or war m August, 1939, a nesv t^binet Council 
for the Pefense of the Reich seemed IiLdy to absorb, for the time being, some 
portion of the Fuhrcr’s personal powers 

• TVic tmiy YrossOTi mmisiry •ns’i tied to » cottesposiding 

with a single joint rnimster at the head, is that of finance, and m point of fact the 
head of that ministry is included in the national cabinet. See p. 779 below. Reich 
ministries are- Forticn Affairs, War, Air, Finance, Justice, Post Office, and Popular 
Enlightenment and Propaganda, Rodi and Prussian ministries Intenor, Economics, 
I.3bor, Transportation. Aenculmre, Educanon and Science, and Cliurch Affairs. A 
number of high administrative agenoes and oflkials such as the Rdch Court of 
Audit, the National Planning Office, die Youth Leader, and the Reichsbank, axe 
'neluded in no department. 
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simple dictate of the Fulirer, and ministers similarly appointed and 
removed, and at all times there ire ministers without portfolio (four 
m 1938), with the Deputy Puhrer (since 1937) among the number 
A comprehensive cuil service act of 1937 devotes an article to the 
status of ministers, prescribing the oath to he ral cn to the ‘Puhrer 
of tlic German Reich and KoM forbidding incumbents to ha\ e an) 
business connection for profit or to carry on any professional occu 
pannn while in office, nnd tempering the seventy of the Puhrer s 
power of dusmissnl with hbcnl provisions for retirement pensions 
As would be expected, the Ministry of the Interior, with wide- 
sweeping jurisdiction in the areas of administrative personnel, local 
government, police, health, and even labor, is in many respects the 
most important of the group 

Collectively, the ministers (with or without 
rosTTiovor portfolio) form the cabinet, although cabinet 

Tiir cAiuNrT meetings arc hhclv to he arrended. in addition 

by undcr-sccrctarics and other lesser officials w hose jurisdictions arc 
involved in matters to be considered Under the old Empire, there 
w as IS w c have seen, no imperial cabinet at all, the chancellor occu 
pied a unique, isolated, and supenor position, while the ministers 
attended simply to the w ork of their sev cral departments While to 
some degree perpetuating the Bismarckian “chancellor principle 
hy concentrating on the chancellor sole responsibility for decisions 
relating to matters of broad policy', the Weimar constitution asso- 
ciated chancellor and inimstcrs m a cabinet and plainly contemplated 
“cabinet gov crnmcnc,” cv cn though on lines of less strict collcgialm 
than prevail m Great Cntam and Prance ® As matters worl cd our 
the Weimar cabinet found itself in a difficult position as betw cen the 
Reich president and the Reichstag, being actually dependent on the 
confidence of both, and the resulting confusion conrrihutcd not a 
little to weakening the Weimar regime in its unhapj^ later stages 
AMicn the Nazis came into control, all doubts and difliculrics at this 
point disappeared Save only that the form of a cabinet was nn'O 
rained and meetings kept up, the pages of history were tunicd hick 
to the imperial period — at least in the sense that rcsponsiliilitv to an 
elective legislature ceased and the chancellor once more cnicrgcu 
.as a dignitary on a wliolly different plane from that occupied bv 
ordinary mintstcrs As Reich chancellor, Hitler, in point of fact 
quite transcended any chancellor of imperial times even Bisniarck. 

* J K Pollock and A V Boetner, The German Ct il Ser- tee Act (O' 

I9j8) 40-^1 

• See pp CR5-6S8 alxnt 
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because, whereas the earlier chancellor was, after all, only a superior 
minister, with unique status and powers under the emperor, to 
whom he was responsible for everything that he did, the Fuhrer as 
Reich chancellor acknowledged no supenor, and no responsibility 
except vaguely to the “nation.” The Weimar relationship with the 
ministers, too, has yielded to the “leadership” principle, under which 
all pledge fidelity and obedience to the Fuhrer personally. 

Partly because Hitler spends relatively little 
cABiNFT ACTIVITIES Berlin, partly because government under 

the existing regime is not m the main a matter 
of collective deliberation and decision, the cabinet meets infre- 
quently. Department business requiring something more than word 
or act of the appropriate minister becomes a matter for consultation 
with the Minister of the Interior, or the finance minister, the Deputy 
Fuhrer, or in the most important cases the Fuhrer himself, but 
rarely a subject for discussion and decision m cabinet conclave. In 
the domain of legislation, the cabinet functions a bit more actively, 
although here again much is done without convoking it, and in any 
event — notwithstanding the Enabling Act’s plain stipulation that the 
laws which it contemplated should be made by “the national cabi- 
net”— decisions are reached not so much by it as by the Fuhrer inde- 
pendently and countersigned by the appropriate minister, and while 
decrees of the kind arc very commonly issued in pursuance of an 
act or statute, such underlying measures have often themselves nor 
been considered by the cabinet as a whole, and of course hardly 
ever by the Reichstag. In most cases, it suffices for the originators 
of a law merely to get the Deputy Leader’s approval, to have copies 
circulated among the ministers, and to collect the ministerial sig- 
natures; sometimes, indeed, the proposal is not even sent to all of the 
ministers. Of course, a project may be important enough to be taken 
up with the Fuhrer directly and personally; and he may choose to call 
the cabinet together to discuss ir. But of one thing the proposer of 
a statute may be certain, namely, that even when it receives cabinet 
consideration, the outcome will be determined, not by show of 
h.mds, but by verdict of the Fuhrer. Statutes naturally arc in no c.isc 
subject to judicial review; and while a court might conceivably hold 
a decree or ordinsncc ultra zvres, its boidness in doing so wonid 
almost certainly have no c/Tcct other than to call forth a statute 
establishing the measure’s full validity. 

„„ , As wnll appear. Fascist Italy has dispensed alto- 

TIIF RriCHSTSG , H t i • , e 

gether with popular elections, and the former 
Chamber of Deputies has given way to a body of persons sitting, ex 
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officiis, by virtue of po'sitions of other sorts to v hich they ha\ c been 
appointed by Mussolini ' In one sense, Nazi Germany has not 
broken so completely with the past an elective Reichstag still sur- 
V IV cs In another sense, there has been a more complete break the 
reconstructed Italian Parliament is in session a good deal of the time 
and considers hundreds of legislative projects every jear, whereas 
m si\ years (bervveen March, 1933, and the spring of 1939) 
German Reichstag was convoked in all only 1 1 times and acted on 
a total of precisely five measures " In still another sense, the situation 
m the two axis” countries, is the same irrespective of existing 
parliamentary machinery and forms, legislation is planned and pro 
cured on absolutely independent lines b) the “government — m 
the final analysis hy dcr Tuhrer or II Ducc In Germany, it has been 
deemed worth while to maintain the Reichstag for the appearance 
of “regularity” which it affords (to the uninitiated, at all events), 
and for the opportunities which its occasional meetings give Hitler 
and other higher leaders to make important speeches and m other 
ways CO dramatize the regime A notable illustration of the bodys 
utility m thclattcr connection was afforded on April 27, 1939, 'vhen 
It became the sounding board fora two and one-half hour harangue 
by the Fuhrer m answer to proposals in the interest of intcmatio^ 
peace previously addressed to the speaker and to Mussolini b) 
President Franklin D Roosevelt^ On the eve of the war starting m 


the following September, it served a similar purpose 
An Ebert or a Stresemann looking in on a Reichstag session would, 
however, find little to recognize To start with, he would have to 
look for the gathering, not in the Reichstag building in Berlin, but 
m the Kroll ”1 heater, or even in suburban Potsdam He w ould find 
It considerably increased m numbers, for, with the old quota of one 
beat per 60,000 popular votes still employed, the huge turn-out at 
Nazi elections has run up the membership to 817 * To his amaze* 


* See pp 841, 845 below , 

’ The Law for the Reconstruction of the Reich (19HL abolishing the 

legislatures and subordnadng the Lander czlimexs to the national cabinet ih 
measures enacted at Nuremberg m connecuon with the party congress of I91f * 
having to do with matters of race and ciozcnsh p and a law of 1957 
IjiabCng Act. In a hastily convoked session of September 1 1939, a decree annec b 
Danzig to the Reich was ratified 

’ Sec New York Trniet of the date snenuoned and da)t following / 

* Fven before the annexations bf tcmiorv in 1939 A cal met nude law of 

barred Jews and Jewish mited offspnng' from toting (W L. Rappatd ' 

'touTce Bool, Pc. IV, 73), but otherwise the pressure applied by the p*rry ^ 

something very like compulsory voting It goes without sajing that 

are selected solelj by the party leaders indeed under practice introduced m 1^^ 
the same ballot, and one not even beanng ihc'namcs of cand dates but only u* 
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merit, he would find the entire membership belonging to a single 
political party — tlie only party allowed to exist, and of course the 
only one nominating candidates at election time, notwithstanding 
that the old proportional-representation laiv has never been re- 
pealed. He would find only a mass meeting, convoked to rubber- 
stamp some major governmental plan or policy already decided 
upon, or merely, as on the occasion mentioned above, to shout its 
approval of a speech by the Fuhrer — in any event, not a deliberative 
body, equipped with committees and other mstnimentahties for 
work. And he would have to time his visit with precision, because 
no sitting since 1933 has lasted more than a few hours and at one 
in 1935 all was over m a few minutes — notwithstanding that mem- 
bers receive pay out of the national treasury, year in and year out, 
at the rate of $240 a month, qualifying them as “the highest paid 
male chorus in the world'” * 


_ Students of history will recall the frequent use 
of the plebiscite by both the first and the third 
Napoleon, and will not be surprised to find the device brought into 
play by European autocrats of our own day. Old-time hereditary 
monarchs scorned such procedures, but a Napoleon, a Mussolini, 
a Hitler— having come up from nowhere, but nevertheless emerging 
at the head of a boldly challenging revolutionary regune — may well 
find it expedient to seize favorable moments to put dramatically to 
the people the question of whether they do or do not endorse what 
is going on, thereby imparnng to the regime an appearance of popu- 
lar rootage. Hitler has no use for the popular initiative, and quite 
as little for the referendum as a device for actual law-making; both. 


as known to the Weimar constitution, are nowadays extinct. A Law 
Concerning Referenda, dating from July, 1933, purports, however, 
to preserve the principle of the referendum in an “ennobled and 
refined” form.® Under it, the government may “question the people 
as to whether or not they approve” of a measure proposed or already 
enacted, the result being determined by “a majority of the valid 
votes cast”; and plebiscites on these Imes were held, four times 
in all, during the first half-decade of Nazi rule. As would be e.x- 


magic names of Hitler and five other major figures, js used in all constituencies. 
(For the form of it, see tbiJ , 75 > On dus occasion, the number of qualified voters 
was 47440,645, the number of votes cast, 44,966499. and the number cast for the 
piny list, 44423,116. or 9S8 per cent of the total The most recent election (April, 
■938) yielded results generalU similar. 

' Quoted in J. K. Pollock, The Goierttment of Greater Gemiany, 79. 

* J. K. Pollock and II J Henctnan, The HUIer Decrees (2nd ed ), 4:, W. E. 
Rappard et al , Source Book, Pt. IV, 71, 
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peered, the outcome m c\ erj' case v. as an ov en\ helming a/Hmutive 
vote, nsmg from 93 per cent m No\cmber, 1933, on the qucstioi 
of German) 's u ithdraw al from the League of Nations, to 99 8 per 
cent m April, 193S, on the issue of the anncvation of Austria On!\ 
proposals know n to be highl\ popular arc c% cr submitted, m addi 
non, plcnt\ of means of intimidation arc av ailabic should oppositm 
show signs of coming into the open \s matters stand, the quesnoa 
of uhat would happen if a \otc were to go against the gotemment 
IS highly academic Nc%crthclcss, Nazi thconsts ha\c discussed i^ 
with the conclusion reached that ‘c\cn if the \oting people nirru 
against the F uhrer, it is he w ho represents the objccni c mission of 
the people. I Ic therefore has to take no account of the opinions and 
trends manifesting thcmscKcs m the plebiscite In case the people 
do not agree to an intended measure, it may still be earned out In 
case of n measure already earned our, the opposition of thesonng 
people w ill not re\ erse it ” * 


SKT, !" ^ Icgli' 

MMvn AM\TTiP at all events, so far as machmer)* ana 

or ADMiMsmvTios pr<^ccdurcs go— is a comparam cly simple affair 
For Nazi Germany, what has been said m pre* 
ceding p^cs fairly covers the ground Administration, however, 
a V dincrcnc matter. Allowance once made for basic law-making 
bv dictate from the top, government m such a regime becomes 
almost cntirel) administration, including of course the administra- 
tion of justice, and most of the remainder of w hat w c shall have to 
say about German gov emment w ill relate to admimstratn c organi- 
zation and procedures^ — in the present chapter, with respect to civil 
service and justice, and in the follov^ing one, with regard to the 
liquidation of the Lttidcr and the reconstruction, under centralized 
control, of the gov emment of local areas 


1 \RL\ DFvrLOp- service,” remarks a competent au- 

MFNT AMI HIGH ^hontj, "represents the most traditional aspect 
importvncfof of German political life In fact, an appreciation 
civil sFRMcf IS nature and its growth is as essential loan 

Cl rmanv understanding of German political life as is an 

appreciation of the nature and growth of Pat- 
liament to an understanding of English political life At a nive 
indeed, when England vvas still seeking a solution of the problem 


„ yerfafMjg (llsmburr. 1917) Cf A ] Zurclier. “TTie H 

neferenJj." PoUi Sei Rn (rcbv'9K) 

C.J Fnedneh. m Apr, I9J3, p 201 
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of the relations of crown and Parliament, and France still as gov’- 
erned by the caprice of monarchs and the sycophancy of courtiers, 
the larger German states were already in the hands of intelligent ener- 
getic, and capable civil services, which, in tnitli, may more nearly 
be said to have created the states as the modern world has known 
them than to have been created, as mere tools, by the states them- 
selves, as were the civil serv'iccsof countries like France and England. 
Localism and surviving feudal pretensions gave way to centrally 
directed state administrations controlling coinage, revenues, and 
expenditures, regulating trade and industry, and even dealing with 
problems of education and poor relief. In Prussia especially, the 
civil service became the central nexus binding the various parts of 
the kingdom together. As much as 200 years ago, the Prussian 
service was being gradually professionalized by the introduction of 
competitive examinations as a basis of recruitment, as earlv as 1794. 
offices were forbidden to be given persons not of tested ability, 
and inasmuch as a thorough knowledge of law was the attainment 
chiefly sought in candidates, the universities early became, as they 
afterwards remained, the principal training grounds for govern- 
ment officials.* 


CRITICISM OF 
DUREtUCRACY 


Development on these lines was not, however, 
without Its drawbacks, and at an early period 
criticism began to be directed against the bu- 
reaucratic character of the services, particularly that 0/ Prussia 
Early in the nineteenth century, Baron vom Stein (although him- 
self, as Prussian minister-president, part of the system) wrote: “We 
arc governed by paid, book-leamed, disinterested, propertyless 
bureaucrats. . . . These four words contain the character of our 


and similar spiritless governmental machines- paid, therefore they 
strive after maintenance and increase of their numbers and salaries, 
book-learved, that is, they live in the printed, not the real, world, 
ivitbout interests, since they are related to no class of citizens of any 
consequence in the state, and arc a class for themselves — the clerical 
caste; propertyless, that is, unaffected by any changes in property. 
It may rain, or the sun may shine, taxes may rise or fall, ancient rights 
may be %'iolated or left intact, the officials do not care. They receive 
their salary from the State Treasury and write, write in quiet cor- 
ners, in their departments, w'ithin specially-built locked doors, 


* For a thorough survey of the early cnil senice in the leading German state, 
see W. L. Dom, ‘The Prussian Bureaucracy jn the Eighteenth Cencurj-,” Polit. Sei. 
Ouar., Sept, 1931, and Mar. ami June, 19J*. 
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continually, unnoticed, unpraised And then again they educate 
their children for equally useful State-machines . There is the 
rum of our dear Fatherland bureaucratic power and the milhty of 
our citizens ” ' Plenty of similar opinions could be cited, down 
through the nineteenth century, when, to be sure, Prussian admin 
istration was everyw here held up as a model of efficiency, yet in the 
same breath criticized for its rigidity, pedantry, and arrogance 

On account of the fact that tlic administration 
ASPccTsis THE national laws was left largely to the states, 

federal ciiil service under the Empire of 
1871 w as decidedly small, numbering indeed in 
1913 onlj 19200 persons, exclusive of ‘workers”' Civil service 
recruitment and regulation were, therefore, a concern mainly of the 
states, and to Prussia it fell, by reason of her historical pnmaev in 
developing a thoroughgoing system, as well as because of her ph)S' 
ical and political preponderance, to fix in the mam the forms and 
standards adhered to throughout the country Stated briefly, the 
principal characteristics of the Prussian service by 19*4 ^ 

follows (i) organi 7 ation in lower and higher grades or compart 
ments, with practically no opportunity for the employee to break 
through the wall separating the inferior from the superior scnicc, 
(2) recruitment, chiefly from the upper and upper-middle classes 
of society, by examination based on a course of at least three years 
m law and political science at a university, (3) as preparation for 
appointment m the higher service, a lengthy period — m stagM ag 
grcgating from three to four years — m ‘ preparatory service,” 
as a sort of apprentice m offices of local authorities in the municipal' 
itics, “circles” (counties), and districts, (4) ultimate admission to 
the higher service on the basis of a rigorous final examination, ora! 
and written, (5) appointment with guarantee of permanence so 
long as the appointee conducted himself properly and was cfficicnr, 
and on the assumption that he would make public service a idr 
career, (6) abstention from political activity, except voting (one 
maj add that the civil servant was invariably expected by the go'* 
emment to “vote right”), (7) fairly good pay, and much socu 
prestige for persons who, in the mam, were already of the social^ 
superior classes Meanwhile, general civil service laws of 1873 
1907 had made the meric system universal in the imperial service 
likewise 

‘ Quoted in H Finer, op cit^ 11 , tzii 

*A$ compared with a total of some j joovooo state funetionanes It ^ 
recalled that a large part of the administrame work of the Reich was perform^ 
officers and emploj ccs of the states 
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When the Weimar Assembly of loio took stock 
wriMARcoNSTN*^ naaonal situation with a view to finding 

j uTiON what elements of the old governmental system 

couid be salvaged, the civil service was placed 
high in the list. Not only did it soon become apparent that the 
service had nothing to fear, but nearly all of the political groups 
showed concern and respect for it and sought its support. As the 
country’s most effective instrument of government and most notable 
contribution to the development of the science of government, it 
was without question to go on. Into the new constitution were writ- 
ten, to be sure, certain provisions designed to place the service on a 
more democratic basis, all citizens, “without distinction,” were 


declared eligible for public office “in accordance with the laws and 
according ro their capabilities and achievements,’’ and all discrimi- 


nations against women were abolished.* Furthermore, it was stipu- 
lated that incumbents of public positions shoufd be “servants of the 
whole community and not of a party,” which, however, was not 
construed to debar them completely from participation in politics; 
and supplementary legislation made it plain that they were, under 
no circumstances, to involve themselves m violent opposition to the 
state, whether by engaging m strikes or by taking part in revolu* 
tionary movements. These restrictions once laid down, however, 
they were given, in the constitution itself, a grant of fundamental 
rights under which (i) they were to be appointed for life, unless 
otherwise provided by law, (2) thar “vested rights” were to be 
inviolable, (3 ) removals, suspensions, and transfers to posts carrying 
less pay were forbidden except “on the conditions and in the form 
provided by law,” (4) a right of appeal from all disciplinary sen- 
tences was guaranteed, along with a right to inspect one’s own 
efficiency record and to present one’s side of the ease before any 
derogatory entry was made, (5) freedom of opinion and liberty to 
form Organizations were granted, and (6) in line with former Ger- 
man, and indeed all Continental, usage, the swte was made to accept 
full responsibility for injuries done to a third person in the execution 
of official authority.* 

In pursuance of these principles, civil servants under the Weimar 
regime were encouraged to discard their old attitude of aloofness 
and superiority, to cultivate broad political, economic, and social in- 
terests, and not only to give free expression to their political opinions 
(so long as not communistic), but to take an active part in political 
life. Alattcrs did not, however, go as well as had been hoped. Large 


‘ Art. 118. 


•Arcs. 1:9-111. 
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and influential organizations of ci\il servants which now sprang np 
rather accentuated previously existing jealousies among different 
groups than the reverse Strikes of public employees, although for 
bidden, nevertheless occurred from time to time ‘ Democratization 
of the service proved more a theory than a fact, for the reason (if 
no other) that the conditions of admission to the upper levels were 
too exacting and entailed too much expense, to be met by any except 
the sons of the well to-do Lojalty to the new political order— 
never too well assured — was perceptibly weakened by measures, 

beginning in i924,bywhich for purposes of economy, salancs were 

cut, employees were discharged wholesale as they might have been 
in private industry, and officials ostcnsibl) protected bv law were 
removed against their will from active service and placed on mwser 
pensions More and more, the service was dragged into the arciu 
of party politics, not only by its own sometimes too ardent 
pation but by interference with it on polincal lines launched bv 
different parties animated b) grave, although no doubt convenient 
misapprehensions as to the proprieties of parliamentary gov cm 
ment ^ , 

, It was inevitable that the civil scnicc and the 
Rr^TORATiov AT Ka^onal Socialist parry should clash when the 
latter came to pow cr On the one hand the bull 
of the civil servants were identified with other 

parties and indeed after 19^9 Hitlcr’sparr)’' had been bracketed with 

the Communists as an organization with which, on account of lO 
subvcnive tendencies civil servants should have nothing to do Oi 
the other hand Hitler himself had carried over from early bfc * 
deep seated prejudice against the public service, too few civ il^ sen 
ants had found their way into the Nazi camp, ^ too many vv ere non 
Arjans , and in the eyes of the people who rose to control in i93| 
the sen ice was completely infected with, and indeed a mam bu 

’ F F Blachly and M E, Oatman, "Gennan PubLc Officers and the ^ 
Stnkc"/f7H?r PoUt Ses /?«.,, Fcb^ >918 p, 

’The pnncipal accounts in Fnglish of the German cnil senicc ^ 

“restorauon” at the hands of the H tier covemment in i9}j are H F” op ’ 
n Chaps xain xxx. and xetn xxxtii,pjrn F F Blachl) and \I F , 

nr^ especially Chaps x x 1 xs x>i C J Fncdnch “The German and the rru , 
Gvi!SerMce"mL D VVli tc T! e Cril Ser- tee m t! e \IodemSi 3 ie 
F \1 Marx m L. D Wh te et el., Ct il Ser-iee Abroad i<}pi 

excellent bnef characterization is P Kosok Modem Germiny A Study rt *- 
mz Loyeli et (Chiciso igjj) Chap \ii . il cinl 

’Statistics published m ig}6 rescaled rfiat less than four per cent ol * , jVj 
sersants became members of the Naponal Social st party before H tier atta n 
chancellorsh p 
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wark of, the hated Weimar system. Taking advantage of powers 
conferred in the Enabling Act, the Hitler government therefore 
proceeded to “restore” the service. Two weighty “cabinet acts” 
of April 7 and June 30 (together with supplementary decrees) 
largely achieved the desired end. The first — a Law for the Resto- 
. ration of the Professional Civil Service ‘ — was made applicable to 
civil servants of Reich, Lander, and local areas alike, and envisaged 
removal from the service, on every level, of all members regarded by 
the Nazi authorities as for any reason objectionable. To be dis- 
missed, in particular, were. (i)officialsandemployeeswho (through 
favoritism or other alleged looseness in the Weimar system) had 
entered the service since November 9, 1918, “without possessing 
prescribed or customary training or other qualifications for their 
career’*; (2) offiaals who were nor of “Aryan descent,” unless they 
had been in the service since pre-war day? or had fought in or 
otherwise incurred sacrifice on account of the World War; and 
(3) officials who, “because of their previous political activity,” did 
not offer security that they would “exert themselves for the national 
[socialist] state without reservation.” Under the first of the three 
provisions, few removals actually uere made; under the second, 
there were numerous dismissals of Jews; under the third, a Damocles’ 
sword was hung above the head of every civil servant not openly 
a supporter of the Nazi regime, and many removals, in all ranks, 
took place. If officials tvhosc separation from the service was desired 
could not be brought into any of these categories, a further pro- 
vision of the act opened a way for summarily demoting them or 
retiring them on pension, and many were edged out of active con- 
nection in these w.iys. 

The second of the acts referred to — a Law Changing the Regu- 
lations in Regard to Public Officers* — ^reiterated the exclusion of 
“non-Aryans”; specified marriage to a person of non-Aryan descent 
as a further disqualification, set up a minimum age requirement of 
35 for women appointed “national officials for life”; made women 
liable to dismissal henever their economic status appeared to be 
“permanently secured because of a family income,” i.e., as a result 
of marriage; reaffirmed m more positive language the eligibility for 
appointment to the national service of only persons (a) having “the 
prescribed education or customary training" or “special qualifica- 

‘ J K. Pollock and H. J. Hcneimiuap.ea. (anded.), jS-jS, \V. C. Rappird etal^ 
Source Boot, Pc. IV, 15-17. 

*J K Pollock and H J Henemaii,<»p (and «d 1,40-41 ; W. E Rappard«t 
Source Boot, Pt. IV, jo-ji. 
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tions /or the office,” and (b) guaranteeing that they would at all 
times “support the state of the Naaonal Revolution without reser- 
vation ” 

It IS hardly necessary to say that the policies cm 
rFFEcre bodied in the foregoing regubtions subjected 

the civ il scrv icc, as know n in both impcml and 
republican times, to profound shock It was not simpl} that b) a 
Wave of the magic wand of dictatorship all national, stare, and 
local civil services were merged into a single service, under uniform 
regulations, even before the Lander were otherwise deprived of 
their basic rights ’ ^ More significant than this v\as the complete 
abrogation of the ‘neutral,” / c , non-party, basis on w hich the sev- 
eral services had always been supposed to rest Henceforth, the 
Combined service was to be an auxiliary and agency of the National 
Socialist part), with every member regarding himself, on pcnalt) 
of remov al, as one of Hitler’s “soldiers in plain clothes ” To be sure, 
the service as a whole was expected to continue, and did continue, 
With many of its historic features unchanged To be sure, too "c 
are told that up to the end of 1933 not more than 10 per cent of the 
total personnel suffered c|ection But multitudes of officers and 
employees vvho theretofore had sought to live up to the rule of 
neutrality suddenly found that they must at least pay lip-service 
to a regime of which they disapproved, fear of arbitrary removaL 
in a tunc of widespread uncmploj mcnr, gripped all but the most 
sycophantic, distrust and unccnainn’ undermined efficiency and 
morale Gjnccivably, suppression of all political parries save one 
might eventually case matters for a bureaucracy long disturbed b\ 
conniers of competing loyalties, a cuil service in a one-party state 
might possibly attain m a new degree that stability w hich is cssentiil 
to the fncnonlcss functioning or the public services as instruments 
of government In the meantime, however, the conversion of a 


nao Dome no part in creating the new political oru« 
mto an army of “trustworthy and tried fighters of the national 
front in support of that order, quite shattered the foundations on 
which the service had traditionally rested and created a situation 
which, whatever the ultimate outcome, could be trusted to leave its 
mark for generations upon German curl service ideals, methods, 
and procedures 

TnEcniLSEBno: ‘>{ '933 P^”; 

ACTorioj? claimed than plans began to be laid for tne 

promulgation of a new and comprehensive cml 
* By law of January jo 19J4. See p 777 belmt 
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service code — one which should bring together and reorient the 
whole body of law on the subject and in some degree dispel the 
demoralizing atmosphere of uncertainty and apprehension by which 
civil servants generally were surrounded. Delays ensued, and even 
after the work of drafting %vas started, some two years proved nec- 
essary for completion of the task. On January 26. 1937, however, 
a Dctitschcs Becauten^^aetz (German Civil Service Law) was de- 
creed, which in conjunction tvith a new National Service Disci- 
plinary Code and a slightly later Police Officers Act, forms one of 
the most complete and systematic bodies of civil service law in the 
world.' Not only does it consolidate and supersede all previous law 
on the subject, but it applies to the entire coordinated service — 
“direct Retchsbeaiiite" (national officials) and “indirect Retchs- 
beamte" (e.g., municipal officials) alike, all being now, of course, 
Reich officials — including school teachers, university professors, 
judges, and even persons engaged m various enterprises of only 
a semi-public character. 

Neither in the earlier legislation nor in the new 
THE SERVICE Toow; codc was the inherited civil service system upset 
I. PARTY OASIS “5 a wholc. On the contrary, large features 
suffered little or no change. Nevertheless, as 
already pojntcd our, the entire system was given a violent twist, not 
only by tlTe complete nationalization of the service, but by the plac- 
ing of it, in utterly unashamed fashion, on a basis of party and 
personal fidelity, as indicated m the words with which the 1937 law 
opens: “A civil service rooted in the German Volk, thoroughly im- 
bued with the National Socialist Weltcmscbammg, which is bound 
in fidelity to the Fuhrer of the German Reich and Volk, Adolf 
Iliclcr, forms a fundamental pillar of the National Socialist state.” 
Every German civil servant today takes, not merely the usual sort 
of oath to perform his duties faithfully, but a very special pledge 
of personal loyalty and obedience to the Fuhrer. He, further, is 
committed to “intercede unrcscr\'edly at all times for the National 
Socialist cause.” He may assume any non-salaried post in the party 
without formality of seeking permission, and of course without 
sacrificing his civil ser>’ice status. He must never fail to report to 
the higher authorities anything coming to his notice that might 
prove detrimental to party as well as to state. And after rctire- 
‘ A translation of the main act in foil, with selections from the disciplinaiy code. 
Will be found m J. K. Pollock and A. V. Boemcr. Tbt Gertnm Ctvtl Semce Act 
(Chicago, i(pj 8 ). Cf.F.M. Mart. “Gcimanj's Ness Civil Sen ice Act.” i 4 mcr. Pc/if. 
Sci. Rev., Ocfn I9J7, and H. Tassc, ’Y^sil Scrsicc Lass in Germany,” Jour, of 
Co7/ipJr. Legis. mJ Internet. Liv, Nov» 1937* 
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-nieflT; Ifc TrHJsc_^iJ)c^crupulously the secrets of part)' and state 
ahke ^ 

^ ^ '^tipnalizauon of the entire scrMcc, together 

i OTiicR Features j < ,, iii i 

V ,\vitli capture of the whole by a single part), s'; 

/suypdiy dad-vit^lcncc to ci\il service traditions and arrangements as 
Known ^to rh'c generations of Bismarck, VV^illiam II, and Lbert As 
pointed out abo\c, however, the service as an tnstitution, and in 
deed in many of its rather fundamental aspects, goes steadily on, and 
consideration of the subject here may end with mention of a fcM 
further present-day features, carrying over unchanged or embod} 
mg modifications, as the case may be ( i ) There is no single centra! 
personnel agency, such 35 a civil service commission, subject to the 
power of the cabinet to regulate personnel matters m so far as it 
chooses, and in confonnity with the rather clabontc provisions of 
the 1937 law, each department takes care of its ow n personnel work, 
(a) Qualifications for admission to the service — citizenship, cdu« 
non on prescribed lines for higher and lower levels, successful p^s 
sage of competitive examinations — remain as before, with the 
important additions of racial punty and political rcliabihi) The 
exacting standards of academic training and of written and on! 
tests have not been lee down, but only the new racial and pobnw* 
requirements added (3) Security of tenure is provided b) arrange- 
ments Under which, after prolonged probationary service at'd 
further examinations, a man may be designated an “official for h>* 
at the age of 27 and a woman at the age of 35 (4) Discipline^ 
in accordance with the extraordinarily full and specific provisien| 
of the new code on the subject — is, however, provided for, w^h 
warning, reprimand, fine, and dismissal as penalties to be inipo‘!C‘i 
for a long list of offenses, including, of course, disloyalty to the 
party and regime jn any form For the consideration of all quc< 
tions of removal, special “disciplinary courts,” organized m connec- 
tion with the system of administrative courts,* are provided, an 
with right of an accused official to avail himself of the sworn 
mony of witnesses and experts Appointed by the Minister of the 
Interior, the judges m these courts will, of course, be faithful suj^ 
porters of the regime, but at least a civil servant cannot be force 
out without the advantage of a hearing There arc elaborate pr<^ 
visions, too, under which an official, without being technical!) 
moved, may be given an inactive status, with pension (5) Dignet 
officials receive fixed, and fairly liberal, salaries, ranging from 24 
Rcichmarks downward, lower ones, salaries of from 1,500 Rc'eh 

’ See p 76S bclcnv 
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marks upward, subject to periodic advances until a prcTcribed maxi- 
mum is reached.” (6) Generous retirement provisions prevail. At 
62, an official may retire voluntarily,-^ at 65, retirement becomes 
compulsory; and disability may entail retirement at any earlier age. 
As in the past, retirement pensions are liberal — amounting as a rule, 
for a person of extended service, to as much as^ 75 per cent of the 
salary last received, and likely in any event to be supplemented with 
allowances for dependent children. Widows and dependent chil- 
dren of deceased civil servants arc pensioned, and, contrary to the 
practice in Great Britain and the United States, employees are not 
required to contribute to the funds out of which pensions are paid 
(7) Speaking broadly, women arc admitted to the service on the 
same terms as men. As has always been true, however, the numbers 
who can meet the academic qualifications arc relatively small; and 
the new law discriminates against women not only by allowing 
them certificates of life appointment only at the age of 35, but also 
by stipulating their removal from the service in cases m which 
marriage affords presumptive assurance of economic security. (8) 
A former voluntary organization of civil servants, known as the 
Deutsches Beauitenbund, has been replaced by a Nazi-led and con- 
trolled Reichsbiind der detitschen Beainten, divided into sections 
for police, teachers, and other groups, and devoted — according to 
the terms of its constitution — rather more to stimulating zealous 
support of Naziism than to cultivating purely professional interests 
and techniques.^ 


It was not to be expected that Nazi centraliza- 
NATioNAL AND STATE administration would stop short of the 

COURTS BEFORE coutts; and here, truly enough — even though 
most of the former judicial machinery has sur- 
vived — changes of the utmost significance have taken place. Under 
neither Empire nor Weimar Republic did the country, although 
federally organized, have two parallel systems of courts, one na- 
tional and the other state, on the pattern of the United States. From 
1869 onwards, there was, it is true, a Reichsgericht, or national 
supreme court, sitting at Leipzig; and under the Weimar constitu- 
tion this tribunal was cndow’cd with wide powers, including that of 

* Tor salan- schedules, see J K. Pollock and A. V. Boerner, The German Cnil 
Sen ice Aei, 48-54 

* Until June 30, 1^0, at 60 

* A somewhat fuller discussion of the general subject will be found in J. K. 
Pollock, op. eit., 104-1 1 1. 
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passing upon the constitutionality of hus enacted m the LMst 
There were, however, no other national courts, and under Empire 
and Republic alike justice was regularly administered in coum 
maintained by the states, or Lander, and rendering judgments onl) 
in their name To be sure, the general fonn of these courts W2S 
regulated by a national law dating originally from 1879, their nowen 
were fixed by national «.tatutcs, their procedures must conform to 
requirements laid down m mtiomi procedural codes, and jucIiot 
unity was further promoted by national stipulation that the juo? 
ments and orders of the courts of one state should be respected ) 
the courts of all of the others, and by full control of the Reich over 
rights of appeal Judges, however, were appointed by state author- 
ities, the tribunals earned on their work as state organs, and in gen 
oral the system preserved unmistakably the stamp of federalism 

All this, the Na7is brought by rapid stages to an 
ALi COURTS jjy. February 16, 1954— follovwn: 

NATIONALIZED, , ^ mcasufc liquidating the 

*934-35 transferring their rights to the Reich ' 

national Minister of Justice was empowered to take all ncc^sn 
steps to bring justice completely under Reich control, and on Jana 
ary 31, 1935, the Reich, as declared “possessor of full 
power,” took o\ cr ‘ the entire judicial system, w ah all its prn ilegc& 
rights, and duties,” some 65,000 state authorities and olTicjab ® 
justice thereupon becoming authorities and officials of the 
Since that time, there have been no state courts whatsoever ^ 
judges, as Reich officials, have been under supervision of the 
try of Justice at Berlin, and all judicial processes and proccdu 
hav e been subject to any kind and amount of regulation by 
Nazi decree Certain results hav c inevitably followed One of tn 
has been the ‘ purification” of the judiciary by remov al of all 
bers unwilling to take an oath of loyalty and obedience to t 
Fuhrer and to conform gcncrall), in thought and action, to t 
ideology of the regime A second consequence, entailed b) ^ 
first, has been the total disappearance of even the semblan^cr 0 
judicial independence A third, similarly entailed, has been 
of a situation in which, while reasonable impartiality mav sn ' 
expected in the handling of eases having no political implication 
decisions in eases of other sorts may ctjually he expected to be 
rated by favoritism tow ard the regime, its officers, and its supportc 

' In pf int nf fact it in later jeanavtumed power to rule on the conronitjofv 
of national laus at ttcll 

* Sec n 777 liclow , 

* \V E Itappard et al^ Source Bool, ft IV, 14 
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Finally may be mentioned the disappearance of judicial review’; all 
legislation emanating from the cabinet or other national agencies is 
Ipso facto valid and enforceable, and not only would any judge 
attempting to cpicstion ns validity bring do\vn the ivrath of JlcrJin 
on his head, but, at the worst, a measure denied validity could 
instantly, as remarked elsewhere, be invested with that quality by 
a new decree. 


Three mam categories of courts arc found: (r) 
riirouDiNARY ordinary courts, (2) administnitivc courts, and 
COURTS spccLil courts The first two antedate the 

I. DisiRicT COURTS prcscnf regime, the third is .1 Na/i creation. The 
ordinary courts start with the district, or local, 
tribunals (Av/ts^ericbte) — 1,731 m number m 1931 — which exer- 
cise original jurisdiction, both civil and criniinal, in minor eases. 
Damage suits involving less tlun t.ooo marks, also domestic and 
p’crsonal claims, are among the civil matters which they may handle} 
while their criminal jurisdiction covers trespass, misdemeanors, and 
other offenses involving a prison sentence 10 years or Jess. Super- 
vision is c.vcrcised also over a number of non-contentious matters, 


such as land-title registration, guardianship, and other probate busi- 
ness. The Amtsgerfeht has but one judge, and docs not make use of 
a jury, except that in reaching decisions in more important criminal 
C.1SCS tlic juuge IS assisted by two private citizens, chosen by Jot, who 
sic with him as lay justices (Schoffen), and w'lto, at lease theoreti- 
cally, have equal voice with him in determining verdicts. 

Next above the Anitscerichte are the "stare 
2. STATn COURTS „ • \ i' 

courts, OT Landgertcbtc^ (159 in 1931), each 


composed of a president and a vary’ing number of associate judges. 
Each, also, is divided into a civil and a cnminal chamber. The Land' 


gericht has c.xtcnsivc original jurisdiction in civil matters, and also 
hears appeals, both civil and criminal, from the inferior tribunals. 
For the trial of eases involving crimes of sufficiently serious nature 
to entail penalties of life imprisonment or death, there are special 
Schutirgericbte, or so-called "juiy courts.” established in connec- 
tion with the Landgeriebte. Strictly, these courts arc not jury courts 
in the Anglo-American sense of the term, since the six jurors who 
assist the three professional judges act as associate lay justices, both 
in the conduct of the trial and in the detennination of the penalty 
to be imposed. 


’ This Jesignation should deceive no one, for although the name, like the court 
itself, harks back to earlier dj)-s, the Landgmebt is now as truly a national court as 
arc all of ihe others. 
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j ST VTC SUPE- 
RIOR COURTS 


The highest regional courts arc the Oherlsniis 
gCTichtc^ of ^^t1lch in 1938 there Merc 26, each 
diMtled into civil and criminal chambers com 


posed, according to the t) pe of case under consideration, of three or 
hvc justices 1 hese tribunals have original jurisdiction in criminal 
cases of unusual gravit), assigned 10 them b) the Rachst^endt 
The bulk of their work, however, consists m reviewing contested 
decisions of the low er courts 


At the apex is the Racbst^crtcht, still sitting at 
cot RT^" ‘'r\iL Leipzig unj organized elaborately in a ‘great 
senate for civ il matters and a similar branch for 
criminal matters together with seven civil senates and five cnminal 
senates In civil matters, this supreme couit reviews the decisions 
of the ranking courts beneath it and disposes of complaints against 
the refusal of the latter to entertain appeals from the LaJidzcricI te 
The criminal chambers review contested decisions of the Sch'jnif 


gcnchte, or jur) courts It was the Reicbsgeriebt, too, which on 
request of either the Reich or a Land government (and, b) usage, 
of 3 private indiv idua! as well) decided before 1933 w hetber a state 
or national law was, m its subject-matter, consonant with the na 
tional constitution \Yith a bench of 91 judges, tins supreme court, 
capping the system is like the Court of Cassation at Pans an 
posing judicial bodj 

Germany recognizes the familiar distinction be 
COURTS ordinary law and admimstrativ c law, ani 

like other Continental countries, mamtams sepa 
'rate courts for litigation arising under the tw 0 t^pcs Tlicrc has not 
developed, however, any unified scheme of administrative couns 
comparable with that existing in France Instead, the Reich has a 
number of such tribunals, dating chiefly from the imperial penoa 
and charged with handling cases of certain specified rj pcs, c , such 
as arise under national railvvay administration, military administrt 
non, and the enforcement of the Jaws on social insurance, vihilc mC 
Lander hav e had more or less elaborate sj stems of their ovv n, v\ hic^ 
notwithstanding the loss of all autonomy by those jurisdictions, still 
stand and (within the limitations to be pointed out) operate 
before The Weimar constitution contemplated the creation of * 
RcicbszCT'L.aUungsgcncbt whtcli should head up administrative 
jurisdiction somewhat as docs the Council of State in France, but 
no such tribunal appeared The only approach to such a court under 
the W^cimar Republic was a senes of supreme Retch administrative 
courts dealing w ith specific matters, such as taxation, insurance, an 
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transportation — comparable, in a way, to various administrative 
commissions m the United States. The systems m the Lander dif- 
fered, and, as left high and dry after the Lander collapsed, still differ, 
considerably. In small areas, there has usually been only one grade 
of administrativ'e courts, m larger ones, two or three grades have 
been found, organized as a rule in conformity w'lth the existing* 
arrangement of administrative divisions. In some Lander, the ad- 
ministrative courts have been distinct in personnel from the admin- 
istrative service, but in the majority, such courts, even of first in- 
stance, are composed of administrative officials. Many German 
jurists regard the systematic unification of agencies for administra- 
tive justice as an urgent need. Especially since the liquidation of 
the Lander, the creation of a national supreme administrative court 
seems necessary if the new unified governmental structure of the 
Reich is to work smoothly. On the other hand, it should not be 
forgotten that the administrative courts have lost greatly in impor- 
tance under the Nazi regime, because the concentration of legisla- 
tive and executive pow ers in the hands of the Fuhrer and his cabinet 
has made the legality of executive decrees and acts a question that 
simply does not arise. What an administrative court may still decide 
is, not whether an executive decree was ultra vires, or w hether an 
official acting under it used his discretion wisely, bur only whether 
the act protested against bv a citizen fell properly within the limits 
of the discretion allowed.* 

...... The Weimar constitution abolished military 

couns, and indeed went so far as to forbid ex- 
ceptional” courts of any kind. The Nazis, however, have set up 
special courts of many different varieties, partly in deference to 
sound principles of speaalized jurisprudence, but certainlv m part 
also w ith a view to transferring important functions from the regu- 
lar courts to quasi-judicial agencies recruited from faithful partisans 
of the regime and peculiarly susceptible to political considerations. 
Thus, courts have been called into existence to deal with disputes 
arising among members of the same trade or profession, e.g., jour- 
nalists, lawyers, physicians, and artisans; “courts of social honor,” 
each consisting of one professional judge assisted by two lay jus- 
tices (Beisitzer), one an employer and the other an employee, have 
been created to handle controversies between employers and em- 
ployees;* “hereditary health” courts (a judge and nvo physicians 

‘ See R. F. Uhlman and H G. Rupp. “The Gennan S^'srem of Administrative 
Courts,” III Liv Rev , Mar. and Apr.. 1957. 

’ See pp 797-798 below . 
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as la) |usnces) sir pn\ atcl) to deal w ith the stcnli 7 ation of persons 
afflicted with senous and dangerous hcrcditar) diseases, and still 
other special tribunals ha\ e been introduced, so numerous and con 
fusing as largel) to nullif) the judicial unification and simplification 
of w Inch Nazi jurists often boast Most important, how c\ er, amon™ 
thcncwNazi judicial crcarionsisthccunousl) named VolUgcnchti 
hof,oT People’s Court ’ Pnortoi9j4 cases in\ oK ing high treason 

were triable in the Reichsgcrtcht When, howeter, in the \car 
indicated, that tribunal made bold, in the so-called ‘ Rcichsta" 
cases, ’ to acquit the former parliamentary chairman of the 
munist part) and with him a number of foreign communists, ^>23 
authorities decided to set up a tribunal that w ou!d be more depcnci 
able, and the People s Court was the result Composed of a president 
n\o senate presidents, ’ siv professional judges, and a number ot 
Ja) judges ha\ mg ‘ special experience in fighting sub\ crsiv c attacks 
(all appointed b) Hitler), this tribunal is charged w ith handling al 
cases of ‘ high treason, and of treason against the countr) ”, and since 
high treason’ now embraces not onl\ ofTcnscs against the funda 
mental cristcncc of the Reich, but any and all acti^ ities m opposition 
to Nazi ideas or organizations, the coun is a powerful instnimcn 
raht),supplemcntan to the party courts mentioned elsewhere for 
keeping disaffection from showing itself As would be surmised. 
ICS procedure smacks strongl) of the star chamber 

CFRMAN TUDcrs o**’^*" Cufopcan countn» 

rFRMAN JUDGES folloucd the pnctice of 

most Amcncan states in filling the benches of the ordmarj' courts 
with judges chosen by popular xotc It has been the German, as also 
the Trench, idea that sen icc on the bench should be a life profes^on, 
prepared for b) long and special training Until 1933. nil judges 
v\ere appointed by the auihontics of the respective hander, or, m 
the case of the Retebsgertebt, by the national president upon rccom 
mcndation of the Rcichsrat, more recent!) , appointment has been 
b) national authorities only Training and qualifications arc 
scribed b) national law, with the various hander — until 19?^ 
increasing the requirements as the) wished As a rule, the candidate 
dev otes three years to university stud), and then undergoes ^ 
ous examination If he passes, he spends a second period of three 
tears as an apprentice, dunng which time he is shifted 
court to another, until, at the end, he has spent several 
cv cry t) pc of court below the Reichsgcricbt This second peno 
‘ See p 730 above 
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climaxed by another searching examination, after which, if success- 
ful, the assessor, as he is now colled, may await appointment as a 
deputy judge, or (since the traimng for lawyers and judges is much 
the same) may begin the practice of law/ Until the rise of dicta- 
torial government placed all established rights in jeopardy, persons 
who attained the goal and received judicial appointment deservedly 
found their future status carefully guaranteed Appointment was 
for life, and one might not be retired, or even transferred, except 
with his own consent. Salaries might not be reduced, and every 
possible immunity from administrative and legislative interference 
was provided. With the triumph of dictatorship, both permanence 
of tenure and independence of status vanished. Jewish, as well as 


politically unreliable, judges were dismissed on the basis of the civil 
service law of April 7, 1933; and the disappearance of separation of 
powers terminated all fixit)' of status that remained. Today, “the 
judge is no longer bound to rhe law, but to the person of the Fuhrer 
who has given the law. . . . The jodge is bound to the person of the 
Fuhrer as any other official.”® 

Although structurally the judicial system looks 
GERMAN LAW j heforc the l^azis gained 

AmiNs suBSTAN- power, m basis and spirit it has been modified 

^ ‘ profoundly. What about the law which the 

courts exist to administer® Here, although much is contemplated, 
changes have as yet been less extensive, partly because a system of 
private law permeating the entire social structure is one of the most 
difficult things to uproot, partly because one main task, i.e., the 
nationalization, or unification, of law, to which the Nazis would 


otherwise have addressed themselves had already been largely ac- 
complished — or at all events was in process of accomplishment — 
before the new regime began. Despite a certain amount of unifying 
influence e.xertcd by concepts of Roman law and of natural law, 
the jurisdictions brought together in the North German Confedera- 
tion and later Empire had each its own accumulated written law, 
ov'erlaid with custom; indeed, with the possible exceptions of Saxony 
and Baden, no one of them had genuine unity of law even within 


' O. C. Knicp, “Lcgil Educatioa in Germany,” Anier. Law School Rev., May, 
1915. Judgeships are numerous — in 1931, a total of ■o.09> m the three lower grades 
of ordinary courts. 

*A. Kottgen. “Von deutschen Staatslebcn,*' fabrbueb det offentlichen Rechts, 
XXIV, I3J On the general subject of the Judicniy, see J. K. Pollock, op. ctt., 85-91, 
M. Ascoli and A. Feilcr, Fascism for Wbtm^, 275-a8i; K. Loewenstan, “Law in the 
Tliird Reich,” Yale Lavi Jour , Afar, 1936. 
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Its own bounds The mighty tisk of whipping scores of deeply rooted 
and sharply differing regional or local legal systems into a single 
structure of national scope — a task entered upon in Prance by the 
early revolutionary assemblies and completed under Napoleon- 
fell in Germany largely to the Lmpirc, and, with the aid of a con 
stirutional amendment of 1873 conferring on the Bundesrat and 
Reichstag power of general legislation as to the whole domain of 
civil and criminal law and of judicial procedure," it was so far 
achieved that a great criminal code was promulgated in 1871, codes 
of civil and criminal procedure in 1877 a commercial code (revis 
ing an earlier one of 1861) in 1897 and a civil code— on vvhich 
scholars and jurists worl cd for 30 years — in 1896 * These and other 
codes were, of course revised from time to time, and the work of 
rcadapting and liberalizing them was kept up under the Weimar 
Republic, notably in the preparation of an cMcnsivc new law on 
criminal procedure, pronmlgaicd under Nan authority m 193J 
drafted and prepared under the preceding democratic regime* 
Germany, therefore, came to ns period of 
rule with a substantially unified sy stem of 
at all events no sticli rcvolutionarv changes 
were entailed as in the domains of public (including judicial) 
administration and economic life This docs not mean, however 
that the Nazis were satisfied with the law as n stood Quite to the 
contrary, they have made an overhauling of the Jaw one of their 
major objectives Wherever complete unity and uniformity still are 
lacking they would sec them introduced, in conformity' with the 
supreme Nazi principle of unity of command ■* But the major point 
on vvhich they have laid emphasis is the Gcnuanizwg of the law , an 
what they have in mind here — although their incantations arc often 
vague and meaningless enough — is the * purification” of the b'' 

’ Tak ng cfTcct in 1900 ihis o%iI code ranks uuh tlic Trench Code ci tl a* 
of the foremost attempts in modem times to see fonh in organized , 
ciples and rules of the cimI law of a nanon See “Gennan Civil Code, ‘y J 
Hedeman inEneyc of the Socul ^eicncet,Vl 6j4-6}f An excellent Tjvgl 'h trai^ 
lation IV to Lc found in C M \\ ang The German Ci d Cede (U ndnn i^V 
an elaborate ctmmcnrary m U J Schuster, Prmeiplet of lie Genran Crv 
(Oxford 1907) J 

* On German hu, m general I efore ipjj see T K Kruger, Gojemmef’' 

PoIitictofGcrvutTjy.Oup xvi W Smonv. “^c IlundrctH ears of German l-» 

in \ Reppj fed) Late A Century of Pro/^ett 

Rj lo; and F Dcak and Vt Rhcimtan, Tl c Development of Trench and Ge 
Law ” Ceorf^etozen Lair Jot Mar^ I9j6 ^rc'i 

*One wonders, however whether cxtvfing differences of legal status 
party members and non pam mem! ere as well as I etween men 1 ers of d fit 
social clav«es, are reallj micndetl »•> d vappear 
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from all Roman elements and influences/ No one can deny that 
principles and precedents of Roman law have, from the fifteenth 
century onwards, exerted profound influence on the development 
of legal concepts and usages m Germany, as of course from still 
earlier times m France and even to a degree in England. The Civil 
Code itself is largely a product of compromise between Roman and 
German ideas, the former as propagated by jurists of world-wide 
fame like von Savigny and von Jhcnng; and it is only fair to recall 
that the Roman stamp on it led other great jurists, such as von 
Gicrlcc, to find fault with it when it was promulgated. By the Nazis, 
the legal system generally, and especially the civil law, is regarded 
as corrupted by foreign, non-German influences; and with their 
customary zeal for pure Germanism they envisage a wholesale re- 
working of the law to eliminate all of its “extraneous" features. To 
be sure, they have not as yet brought so great a transformation to 
pass. .Except in so far as rescinded piecemeal by amending legisla- 
tion, the great codes arc still in force. But an Academy for German 
Law, established at Munich in 1934 under Hitler’s personal patron- 
age, has been working on the problem, Roman law has been aropped 
from the curricula of the universities, a new civil code is in prepara- 
tion; and voluminous new legislation pouring forth through the 
cJianncls described above— norably anti-scmitjc measures, laws ro 
protect racial puritv, laws on agrarian and labor subjects — has af- 
forded an illuminating, if also m some respects depressing, preview 
of the intended codes of the future.® 

‘ Number ig in the Twency-Ave ftoints feeds "H'e demand that tJie Roman JaM’. 
wliieh serves the matcrtaliscic world order, be replaced by a German legal system " 
hlanv times the existing law has been dubbed “Romano-Jewish-Byzaniinc Law 
for Germans, it is asserted, must spnnc from the German soul and niture. 

* K Loewcnstcin, “Law in the Third Retch,” Yah tnio Jour, htar, 1936, L. 
Preuss, “Germanic Law sersus Roman Law in National Socialist Legal Theorj'," 
Jour, of Coiupar. Lfgis and Internal. L<n?, Nos , I 9 J 4 
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Furtber Aspects of German T otalitartamsnv 
Regional and Local Government 

present point, only scattered allusions ha\ c been nude I 
to a Nazi transformaDon jn Geirnany quite as important ss 
and likely to pro\e more enduring than, the displacement of.par 
TOEsiriFTTo bamentarj' government — namely, the suppres 
UNITARY, coNSoLi* suivivals of federalism, the consohdj 

dati;dco\ern‘ countiy throughout its IcngtJi and 

\tEN*T breadth under a strictly unitary govcmmcn^i 

, the eradication of all preexisting local sclh 

rule lo this extraordinary development, contributing heavily to 
the general refashioning of the political scene, m c now rum 
I ccMRALizn.c outset, it IS but fair to observe that 

TCNDcNCiESutFORi: Rcich'Lander relations introduced 

1931 dy the Weimar constitution proved only jnod 

. ‘irately successful In 1 pip, much support had 

erring the states into mere admmistrativ c dn isions 
ana adopting for the country as a whole a strictly unitary s\ stein, 
e era interests and traditions, however, could not be o\ erborne in 
av or o a change so drastic, and the states, as distinct political cn 
I les with governments of their owm, passed over into the nev 
regime, even though, because of transfers of power to the Reich, 
^irvmng ^ hardly better than pale images or their former sch cs 
o ten appens with compromises, the outcome was unsatisfac* 
ory, whatever might have ensued under more normal circum 
s ances, under the social and economic stresses of the postv'^r 
penod, serious difficulties developed Some of the Lander proved 
nnancially unable to carry their local burdens, some showed incom 
petency (at least grave lack of success) in managing thcif affairs 
generally, all were prone to look to Berlin for whatever cncourage- 
ment and assistance they could get, duplications of effort and re- 
^onsibility as between Reich and Lander (notably m the ease of 
russia) added to the all too prevalent waste and confusion Pirficu 
iristic sentiment, to be sure, continued strong in Lander iH^c 
avaria, Baden, and Wurttemberg Nevertheless, the general tend* 
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ency was — as had been trae In imperial times — toward unification 
and centralization. The national government reached out steadily 
for more control on both legislative and administrative lines, and 
long before the Nazis captured power opimon was general that 
^t\c\\-LandeT relations would, sooner or later, have to be over- 
hauled. A school of “federalists,” centering in Bavana, favored re- 
storing the states to somethmg like their old constitutional position 
— in other words, gomg “back to Bismarclc.” But stronger and more 
numerous elements looked in the opposite direction, toward greater 
unification, if not the suppression of the Lander entirely. As early 
as 1928, the national cabinet convoked a conference of state repre- 
sentatives expressly to consider the problem; and while no imme- 
diate results follou ed, the meeting went on record to the effect that 
a “fundamental reform” was necessary, and evidenced genuine sup- 
port (save in the case of the south German states) for plans under 
which the diets of the Lander should be abolished, the administration 
of Prussia merged with chat of the Reich, and the remaining Lander 
replaced by new and purely administrative areas arranged by the 
central government. Many ends were in view, although stress was 
placed especially on economies to be achieved by doing away with 
governmental duplication, parucularly as between the Reich and 
Prussia.' 

The remarkable shift of opinion evidenced^ by 
2. NATioxAL CON- fotegoiHg developments is worth bearing in 
. mind as we approach the drastic measures of 

•932*31 ^ 2932-33 relative to the status of the Lander, the 

^ significant thing being that not so long ago. 

Social Democrats and other moderate elements represented in the 
1928 conference were prepared to go almost, if not quite, as far in 
obliterating the Lander as the Nazi govenunent has gone in more 
recent times. The first overt steps in the now historic process of 
national consolidation were taken, indeed, in the summer of 1932, 
six months before Hitler became chancellor. In all pans of the coup- 
tT}', but especially at Berlin and throughout Prussia, the National 
Socialist movement was now producing grave disorder. Hitlerites 
and Communists were clashing whenever they met, and the Social 
Democratic government of Premier Otto Braun in Prussia was ac- 
cused 0/ being both unfrUiing and onabJe ro deal adequarely with 
the situation. Spurred by Reich Chancellor von Papen, and acting 
on the basis of Article 48 of the national constitution, President von 
' F. F. Blachlv and M. E. Oaturan. op eit^ R. H. Wells, “Reichsrefonn 

and Prussian Venvalninesreform in 19J1,” Rev, Apr, 193}. 
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Hindenburg, on Jul) 20, 1932, issued a decree ousting the Prussian 
cabinet and transferring its functions to the Reich chancellor in the 
capacity of ‘national commissioner ’ Contending that the) ''ere 
not guilty of any dereliction and that public safety and order "ere, 
after all .not scriousl) endangered the ministers brought suit in the 
Supreme Court at Lcip7ig to recover their offices iTic most that 
they got out of the proceeding was, however, a ruling that the 
action taken w as constitutiomlly v alid only as a tcmporaiy measure 
and that it w as to be construed as applying onl) to their functions 
of a purely administrative nature Assurance had been gn cn no’ 
onl) that no general supplanting of the Lajid governments was 
intended but that the special regime in Prussia w ould be terminated 
as soon as conditions justified In point of fact, however, no such 
action w as ev cr taken On the contrary, cv cn before Hitler s acccs 
Sion to the chancellorship (Januaiy , 1933 ), all opponents w ere s« cpf 
from office and plans laid for cfTcctuc absorption of the Lavd into 
the Reich After I Iitlcr came to pow cr, v on Pipen, as c\ chancellor 
was reappointed national commissioner, with increased authoritv, 
a new type of advisory council of state was created, provincial 
administration w as reorganized, the administration of Greater Berlin 
was consolidated under a ‘state commissioner” appointed b) the 
Reich Almistcr of the Interior, the state police was brought under 
national control, and the diet was prevaued upon to vote its own 
suspension until 1937 By midsummer of 1933, little remained ot 
Prussia's former rights of scif-gov emment 

Because of Its size and importance, and because 

OTHFR uvorn- ^ special acts appl) mg omj 

sA-noNAL covtn- ®tit the rest of the Lander came m 

soRs INTRODUCED treatment no Jess drastic, and with simibr 
objectives m mind In March, 1933. naiioiwl 
commissioners vverc dispatched to talc over all police power m 
Bavaria Baden, and such other Lander as were not aircad), 
result of local elections under purely Nazi gov ernments or coalitioa 
governments dominated by Nazis, and in tnc following month the 
professedly temporary regime of national commissioners was re- 
placed by a system of "national gov emors” hiv ing ev cry appearance 
of being designed to be permanent, and generally construed at the 
time as marking the end of whatever autonomy remained •f'P* 
pointed by the Reich president (so long as one remained), on 
posal of the chancellor, from among residents of their respective 
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jurisdictions,* the governors were endowed with startling powers — • 
appointment and removal of state cabinets, dissolution of state legis- 
latures, ordering new elections, and, in general, seeing that measures 
and policies emanating from the Nazi government at Berlin were 
carried out to the letter. Shortly after becoming chancellor. Hitler 
had indicated that the' separate existence of the Lander would be 
brought to an end.- Addressing the assembled Reich commissioners 
three months later, however, he employed language strongly sug- 
gesting the contrary, ^ speaking at the Nuremberg congress the fol- 
lowing autumn, he described the National Socialist movement as 
“not the conservator of the Lander of the past, but their liquidator, 
in favor of the Reich of the future”; and as the year drew to a close, 
indications multiplied that within no very lengthy period the Lander 
would be practically u iped from the map and the country consoli- 
dated m form, as it already \\ as m fact, m a completely unitary stare. 
One reason for the shift of attitude appears to have been a growing 
fear lest, as had been true under earlier regimes, the states should 
become localized areas for not only particularistic sentiment but the 
rise of opposition parties, another seems to have been a similar appre- 
hension lest some of the Lander with royalist inclinations should try 
to take into their own hands the still live question of a monarchist 
restoration.^ 


4. THE “rights” 

OF THE “laNDCR” 
TnwsFERREDTO 
THE REICH 


It wis known that Nazi opinion was divided 
upon the desirability of going so far as to sup- 
press the Lander, there being those (supported 
by President von Hindenburg) who were un- 
willing. after all, to see historical state frontiers 
and identities — particularly those of Prussia — disappear entirely. 
Accordingly, when, on January 30, 1934, the now well-nigh 
pou erJess Reichstag was convoked for a one-day session to place 
the stamp Vaf approval upon a basic Law for the New Structure of 
the Reich, the measure as presented and promptly ratified stopped 
short of obliterating the Lander completely.® As elaborated, in a 


’ In most cases, individual Lander, although m three instances two Lander were 
associated together for the purpose, resulting in 13 national governors for 16 Lander. 

’ Speech before the Reichstag. 'March 23, 1933 Neither .Mem Kawpf nor the 
Twentv.fivc Points had proposed temiiiuang them 

*J K Pollock andH J Hcnetnan,op at (2nd ed ), 78-Ro 

• Apropos of this angle of the sitoauon, we hear Hitler early in. 1934 condemning 
the states as having been created "almost cTclusively m the interest of reckless family 
power politics ” 

* J. K. Pollock and H. J. Henein3ii,op. ctf. (indcd.), 22-23, W. E-Rappard etel.. 
Source Book, Pt. IV. 16 
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supplcmcnrarj' decree of three diys hrer, it, however, permanently 
abokshed the Land diets or legishturcs, transferred the “sovereign 
rights” of the Lander to the Reich, subordimted the Land cabinets 
to the Reich cabinet, pheed the nitional gen emors under the super- 
vision of the Reich Minister of the Inrcnor. and authorized Lani 
ofHcnls to go on c\crci.sing the tnnsferred rights only “in the plicc 
of and in die name of the Reich.’ and onlv m so far as the Keicli 
should not choose itself to make “general or specific” use of them, 
and, the Land governments formerly represented m the Rcichsrat 
having thus been reduced to hollow shells, that body w’as itself 
abolished two w ecks later ' 

\\ liat, then, is left of the Lander today* Not 
® g^cat deal — but more than will remain when 
^ Nazi plans shall have been fully consummated 

First, the LandcTy in general, retain their names, boundaries (m most 
eases), colors, and insignia — m short, their pliysical and ceremonial 
identities. However, these things arc not secure, and certainly nor 
guaranteed for long. Looming ahead m Nazi plans as now standing 
IS a total reconstruction of the political geography of the Reich, on 
a basis of new regional areas laid out on economic or other “rational 
lines, and with no reprd fof histone boundaries whatsoever. Tha< 
far, tenacious federal traditioas and other practical obstacles ha'J 
prevented mucli progress being made in the direction conremphtw 
Rue a “little Reich reform” of 1937 which ( 1 ) wiped from the map 
the time-honored free city of Lubcck, consolidating it with Pruwa. 
and (2) rearranged the boundaries of another former city-state. 
Hamburg, and divested it of statehood,* stands as a reminder of vhat 
may be expected if and when conditions come to he regarded as npt- 
In the second place, the Lander still have “govemments”— titrt 
diets, to be sure, but at least cabinets, or groups of ministers. In 
cases, e.g., m Prussia, there is a minister-president as nominal head, 
in others, there is no such ofEciaL But in any event there Is a recog- 
nizable mechanism of administration, potentially also of Icglslanon, 
in each surviv'ing Land. These governments, howev’cr, have abso- 
lutely no genuine independence. In the first place, all of their mem- 
bers arc appoinred, instructed, and dismissed by Hitler. In thc.sccon ^ 
place, if they mike law's, it is only as agents of the Reich acting b) 
delegated authority, and because the Reich c.ilunct is willing mif 
measures be decreed in this manner rather than by direct action from 


’J K. rolIocK and II. J H<ncimn,i»/» eh (jnded),:? . _ 

’ G Krebs, “A Srep toward Reiebir^orm in German)," Amer. Set A •’ 
June, 1938 
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Berlin. In any event, laws so made arc valid only if approved by 
the Reich minister to whose field of activities fhey relate. In the 
third place, for purposes of administration the Land governments 
are only, so to speah, bureaus of the Reich government. Finally, 
they are watched and controlled at every turn by that ubiquitous 
Reich official, the national governor, who, indeed, in a few of the 
states acts, in lieu of a minister-president, as formal government 
head.‘ All told, if the desired Emhcitsstaat (unitary state) has not 
yet been realized to the Nazis’ full satisfaction, it is not because of 
any limitations that governments in the capitals of the Lander are 
in a position to impose. 


Changes introduced by the Weimar constitu- 
Ivnv^ciar^^^ raihp accentuated than diminished the 

dualism existing between the Reich and its 
largest member state,” and, as has appeared, the resulting duplication 
of activities and costs became a mam impetus to the pre^ram of 
consolidation partially carried out before the National Socialists 
came into power. Nowadays, Prussia is, of course, far more closely 
articulated with the Reich than even m the period of the old Empire. 
Although delegating the accruing functions to the Prussian minister- 
president (tlie popular and influential Field Marshal Goring), 
Hitler is himself Prussian national governor. All Prussian ministries 
except that of finance — a total of seven — have been tied m, under 
"Reich and Prussian” ministers, with corresponding ministries of 
the Reich, and even the finance minister sits as minister without 


portfoho in the Reich cabinet. Officially, Prussian ministries (i e., 
departments) still exist, and also a Prussian cabinet. Aside from the 
minister-president and finance minister, the latter, however, consists 
simply of the sev'cn Reich ministers whose departments have in 
effect absorbed the corresponding Prussian departments, and nat- 
urally it does not meet often or have much to do. Finally, whereas 


‘ Appointed nowadays directly \>y Hitler, usually from among party men of high 
standing, and no longer ncecssariiy from local p«iw>nagcs, the got cniors arc answ er- 
ablc to ail Reich ministries in thar rcspccuve spheres of competence, and of course, 
one hardly need add, to the Fuhrer himself Still charged with seeing that the gov- 
ernment’s will js properly earned out in their |orisdictions, their funaicns at this 
point arc, howeter, less important than formerly, for the obvious reason that the 
set-up of administration has come to be such as to give effectual guarantee of full 
compliance On the other hand, most goremors serve also as Goideiter, or district 
party leaders, and the office is now significant iijainly for its political aspects. For 
a Law Relating to National Governors, promulgated January jo, jjjj, sec W. E. 
Rappard « al, Source Book, Pr IV, i^ao 

* Chiefly by bringing to an end such aiticulanon as formerly arose from the dual 
rtilc of the craperor-Ung and the personal idcfluty of imperial chancellor and 
Prussian prime minister. 
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the Pmssitn ObcrprKxndcmcny or supen I'^ors of administration in tlie 
proMiiccs, formerly were rcspomibJc to tlic hand got ernment fw 
the proper execution of Pruv?nn hus in the rcspectnc areas, sina 
19^4 all hate been agents 0/ the Ucich government instead, subject 
to instruction b) and inswcnblc t»nl\ to Reich ministers ^ Prussii, 
like most of the orlicr Z-wdtr, still exists as an administrative arci, 
but Its gov ernment i\ onl\ an integral part of the gov ernment of th 
Reich— far more trulv so, is has been indicated, than under the h" 
and practice of the Bisinarckian constitution * 


l OCVL Gov CRN - 
Ml NT 


It vv IS to be expected tliat, once the Lander hai 
been stripped of their modest political prerogi 
tncs and reduced to mere administrative areas 
sen ing the conv cnicncc of the Reich, local gov ernment vi ould in its 
turn feel the withering touch of authoritanamsm Taking tlic Ions 
V lew of German political experience, 11 had indeed been m the reality 
of local, rather than national or state, gov ernment that liberal idci* 
Ind found fullest scope And when the Nazis, reaching down 
the Lauder^ suppressed the spontancit) and autonomy of govern- 
ment m tow ns and rural comniunmcs, they w iped out, for tlic tune 
being at all events, the country’s most histone and fruitful contri- 
bution to tlic arc of self-rule ® 

■ DI:^CL0PMC^T k''f "1 iIk modcm licelopmcnt 

TO ip,8 meal government in Gennany were wntfcn 

j, m Prussia, and to a large extent the arrangciiicnfs 

lound in the past throughout other parts of the countrv were fi*’*’* 
inncd according to tlic i’russian model 1 ligh points in the grow^li 
of the Prussian sj stem include ( i ) a comprchcnsiv c municipal ordi-* 
nance of iSo8 giving the towns greater freedom and mstalling 
them a new plan of government embracing elective burgonusters 
adnimistracivc boards, and councils, (z) dev clopincnr, afrer thcfinij 
recession of Napoleonic rule, of a substantiallw unifonn svstem of 
rural and urban comimmes, grouped m larger areas know n as Krcif^ 
or counties (literal]) “circles”), (j) division of tlic kingdom 
ten provinces, each including two or three newly created 
^mgshczirke, or administrative districts, and (4) introduction— 

‘ See p 784 below 

’ On ihc general siib|cct of the liquidjiion of the LJiiJer, sec A 
Nans Refonn the Reich’ and R II Uclls. TJic Liniiidanon of the Otn-n 
Lanier,’ both in /fw/er I'alit Set Kex , Apr^ ipjiS _ 

* It may be noted at the outset that the best anaUsis of Gennan local 
available m rnglish is I \1 Marv, German^,’ m V\ Anderson (ed ) I . 
emviertt! tn Europe (Vew ^or5,, 1979), 2*5-303 A gesod briefer acctnH'V t* / 
Pollock, op c»f, Oiap M 
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first (1853) the si\ c.istcrnmost provinces, but later in the others— 
of the famous three-class electoral system.* 

Shortly after the fuumling of the Lmpirc, Ihsmarclc turned his 
attention to a rcorgani/atum of Itjcal gi»\c«nmciu, and while liis 
measures were designed only for Prussia, tlicv were copied to such 
an extent in other German states that the 1 mptie w as in time brought 
to substantially unitorm arrangements in most larger respects. 1 he 
chancellor w.is, of course, no belies cr m dtmoeraev. 1 he objects 
w liicfi he sought w ere rather econoniv aitd sfahihty.'and to this end 
he considered that local admmistrjtum should lie in the hands of 


not only a p ud, expert bure.mcr.tcv. but also a considerable nuinficr 
of unpaid, laj- officers drawn principally fiom among the large land- 
owners and taxp.iyers. I he obst.icles to be osircoiuc m rcaliring 
the pl.)n — public indi/fercncc. opposinon of the existing biifc.iii- 
cracy, sectional differences and antip.ithics— w ere enormous; but by 
proceeding slow ly and in a conciliatory spirit, the chancellor fimlly 
succeeded m carrying out his ideas.- 

.•\s It stood on the eve of the resolution of 1918, 
aos eminent m Gcrm.mv svas simpler thin 
ilrw^PT!!’""'' ‘n ca?hcr davs. set complicated enough; less 
arliurarx' thin foniicrK. but still dccidcdiv bu- 


reaucratic. In the mam. the authorities of the Reich kept hands off. 
As in the United Stares, the federal system erected a subsrannil 


barrier between n.itional govcnimcnt and goxernment m the local- 
ities. The function <»f general control was. howexer. exercised \cry 
effectively by the state governments; and w hilc higinvavs, poor 
relief, .ind some other matters were left iminly or entirely to the 
local areas, a far longer list*— police, taxation, public domains, mili- 
tary matters, ccclcsi.istical affairs, .uul oihcrs—wcrc nninged cxclu- 
.sii cly or prim.?rilv by the srares. PrccoeJy .i' tJic rmpifc »i idc J.?rgc 
use of state functionaries in executing its laws, so tlic states relied 
heavily upon municipal and other local officials m administering 
their activities and interests. 1 Ims in all except the largest of the 
Prussun areas of local government, the executive .agents of the 
locality, elected therein, xxerc also rcprcscntathcs of the central 
go\ ernment. Bur, c\ cn w hen ciurustcd to the s ime authorities, state 
and local functions were kept strictly separate, and the former 
guarded jealously from the vant.igc-pomt of the capital. Further- 
more, the large independence of'bfiiculdom from control by the 


* See p. 6ifi, note i, alio\c. 

* Ri«rtofcl.’s inrcfcsr in Jevaf-pn emmenr Kfoan « hettcJ br the n ritJn^ pf 
a leiilinj; Geniun |un<r. Riulolf Gneiw.loni; a cf<v< stuUeni of I'ncl'Uj local goCem- 
nictir, anU author of Getch'cNf Jet Self-fStnemf/reut t/i Eris/jnJ (iS6j). 
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elective i-j-icnitilics so preeminently chmcrcristic of the rcgimcsm 
tile states wis reproduced all along the line m local government 

Tjic collapse of the Empire and the rise of the 
An™ Rcpulilic ushered in a numlicr of signifianr 

• changes Genera! stnictural arrangements to 

be sure remained much as before the casual visitor to the counny 
would have seen little to suggest chat there had been any change at 
all But, in the first place democracy waved its wand over local no 
less than over stare and national govcnimcnt, and for the first time 
the principle of true popular control was enthroned The norori 
ously undemocratic three class electoral sy stem, for example, rotall) 
disappeared While, however, the people of provinces and towns 
were being admitted to self-government on democratic lines the 
Weimar constitution and the laws enacted under it were vvathdra" 
mg from them actually or potentially, a large share of the mo e 
important matters over which they might have expected to waclJ 
control Tlic stares, to be sure, were so greatly w cal cned that they 
were not lihcly thenceforth to interfere as much with local auron 
omy, by virtue of their own authority, as Iicforc But the national 
government was granted powers of Icgishrion and admimstrafi'C 
supervision winch, even it not utilircd to the full, were certain m 
cut deeply into local rights of self-government Consider, fnr 
example, the lengthy list of matters— poor relief, public hcalfK 
employment, insurance, trade, industrv% dramatic cnrcrtainmcnt 
and what not — upon winch the Reich might legislate as freely as it 
hked Note, too, the sweeping provision for Reich legislation to 
promote public welfare” and protect “public order and safety 
Observe the pow ers to lay dow n fiindatncnril principles conccmio2 
education, real estate laws, public corporations — even “matrets 
relating to burial ” Recall the almost numberless provisions of tint 
formidable portion of the constitution dealing with “fundanicntai 
rights and duties of Germans,” i c , the lull oi rights And hear m 
mind that m the execution of all national laws relating to thc^^ 
matters — a function left largely' to the I^vdcr^ and liy’ them passcc 
on to the localmcs— the authorities at Bwrim had broad powers of 
supervision and control Not only, too, w as the national gov crnmcm 
endowed w jth these pow ers, impelled in increasing degree hy fio^^ 
cial difficulties of local authorities (aggravated hy’ depression coo 
dioons), It exercised them or most of them, on lines which srcadil' 
reduced the actual competence of the Tender, and by’ the same rokeo 
left provinces circles and munictpalttics with steadily dmunishms 
discretion local government vas in rs ‘•tnicrural arrangetnef^ 
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more democratic than formerly. It also had a wider range func- 
tionally. It was, however, so much less free and autonomous that 
in the average city or other jurisdiction far more expenditure was 
incurred every year for activines prescribed and regulated by na- 
tional or state authority than for purposes within the decision and 
control of the inhabitants themselves. Weimar centralization pointed 
straight in the direction of later Nazi “coordination”; m particular, 
precarious local finances opened the way for totalitarianism.* 

When, early in 1933, a coordination act pro- 
mulgated by the Nazi cabinet undertook to 
assure that locally elected councils should in 
cv ery case, like the diets of the Lander and the 
Reichstag itself, contain majorities favorable to 
the new order, suspicion arose that all existing areas and agencies 
of local government would presently be extinguished. Not even an 
authoritarian government, nowever, can operate without the aid 
and support of local institutions, and later measures — notably the 
comprehensive Municipal Code of 193J — made it clear that, while 
drastically reoriented politically m line with the general character 
of the regime, local government would continue to be carried on m 
provinces, districts, counties, and communes substantially identical 
with those existing in the past. A review of local government as 
found today involves, therefore, taking notice (a) of the way in 
which areas on each mam level were oiganizcd ^rmerly, and (b) 
of what has happened to them under Nazi reorganization. 

I TIIF PR^^•1vr^ Allowing for some divergence among the stares, 
and thinking primarily of Prussia (as being by 
far the most extensive), the largest local-government area has com- 
monly been the province; and in Prussia the number of provinces 
today is 10, with the metropolitan area of Berlin and the territory of 
Hohcnzollem in the south enjoying practically equivalent status." 
Prior to 1955, each proiince had as its oivn locally controlled 
agencies of government ( i ) a Landtag, or assembly, chosen for sLx 
years by universal suffrage, xvith proportional representation,® and 
endowed ith powers to legislate w'lthin its field of authority, to vote 

’ On the relations of German municipalities to the Rcich and tlic LanJ^r before 
ipJJ.sec J?. JJ. Ct/jvf iPimeeton, ififf). Chips. M-vn.B W. A!ax- 

Mcll, ConmuporaTy Mimicipa! Gcnmnnent of Gemarty (Baltimore, 19:8), 

’ Prussian provinces are as large as many tif die UnJtr, and considerably larger 
than the aterage Fnglish county or Frendi department. 

’ It will be recalled that under the Weimar consdniriori all elections of got cm- 
ing boibcs, national, state, and local, were required to be conducted m accordance 
with this principle. 
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the provincial budget, to levy taxes and borrow money, and to tuptr- 
vase the niamgcment of provincial affairs, (2) a small Prevnrajta- 
“cciitive committee, chosen by the assembly, and ()) a 
UtidesdireLtor or Undcshmpmmn, also chosen by the asscmbli, 
nrrt. T tihicf executive, perhaps more properly as a son of 
Tn business manager Superimposed upon these agencies- 

authority from the electorate — were, how ever, m 
c province other officials v\hosc authority came directly’ and 
soJeiy from the state gov ernment, chiefly ( i ) an Oberprastdevt, or 
charged with supervising the administration of start 
fttno ^ 'V ^ proynce, and (2)3 Protmztalrat, or council, which 
ri! k administrative court and aided the chief prcsidcrt 

ire r'fxtt police ordinances and other matters within 

hunrJe happened to this provincial set-up at ihc 

rhncnrt t, ^ ^azis Can readily be surmised Not only' the localh 
state-appointed, authorities have disappeared 
aurhnrihy^^ places have been substituted (r) a chid 

nainfprfh’,r f!I°r V'* Obcrprasidcin (chief president), but ap- 

J^*^®f“^''®fonn<’iu«nationofthcmimstcr-prcsidentofthe 
representative of the national go'’ 

^ n pro'-incc, charged with carrying out all orders re 
arv'i in ru!P supervising all local government in hu 

OMVfnr,?? party and state, and (2) a new ty-pea^ 

mtnrsfpr-nr^^^lr^^* ’ offtcto and partly appointed by the 

dou<*rl over by the chief president, and eft 

J advisory functions, eg, in connection with the 

CM il c/xr^ ^ chief president is himself a member of the national 
i7oA hr., 1 ^^ Pro'^ucial government has become merely a local 
f’^rrhr.^r national administration, with functions d^cvclopfd 

and planmng^*^^^'^^ ^ agriculture, public welfare, highwav'- 

2 iNTCRMEDiATr Pfussia, and to a considerable extent else- 
areas where, have been, and still arc, two ‘ layers o* 

-invt »u r-' , ‘^rnment” between the province at the top 

Gw/ewie or commune, at the bottom The uppermost, o: 
c^trk, lias always been only’, as irs name suggests aft 
rfi^kr^ rativc district, and 1: w as a comparativ cly simple matter fot 
displace a state-appointed district president and an as'o- 
^ e istnct committee with (i) a supenisory district president 
S’),™:,]'' vouneb, s« J K. Pollock -o'! » I 
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designated (in the case of Prussia) by the minister-president of the 
Land, under authority delegated by the Fuhrcr,and (2) anew mixed 
type of committee, which, like the old one, adds to its other duties 
service as an administrative court. Before 1933, the second interme- 
diate area — the Kreis, or county, 361 in number in Prussia — was a 
true area of local self-government. iMany were Landkreise, or rural 
counties; others were Stadtkretse, or urban counties, which, as 
being cities or other thickly populated areas, had been set off from 
the rural counties m which they were situated and endowed with 
special powers putting them somewhat in the position of English 
county boroughs. In any e\ ent, the county had an elective assembly, 
an executive committee chosen by this assembly, and a Landrat, or 
county manager, designated by the state government, usually on 
nomination by the assembly. Here, too, the elective principle has 
now been discarded completely, with the county manager emerging 
as an appointee of the provincial chief president, assuring that he 
will be no less diligent in “interceding for the National Socialist 
state" than are other “career men” in the hierarchy. A com- 
prehensive county code which will do for rural government what 
the municipal code of 1935 has done for the government of cities 
has long been in preparation, but held back by the exceeding com- 
plexity of a problem of city-county relations which has baffled local- 
government reformers in the United States, although solved with 
some g'enuine approach to success by Englishmen who in 1888 hit 
upon the device of the county borough. 

From far back, the smallest, and therefore basic, 
3. THE COMMUNE local government m Germany has been 

the Geiueinde, or commune, resembling the French commune nor 
only in being, as a rule, an area firmly rooted in history, but also in 
that, with scant exceptions, every square foot of soil in the country 
has been included in one such area or another. Shortly before the 
Nazi era, the number of Gememden in the principal Land, i.e., 
Prussia, was in the neighborhood of 51,700. By reason of consoli- 
dations (arising often from population shifts), it, however, in 1937 
" as 50, 1 63 — ^46,57 3 LandgeiJiemden, or rural communes, with popu- 
lations of under 2,000, and the rest Stadtge 7 iieinden, or urban com- 
munes, \\ ith populations above that figure, and all with average areas 
of from two to three square miles. Since 1935, communes can be 
extinguished, divided, or created by national decree, os illustrated 
in 1937 when three near-by Prussian municipalities were merged by 
cabinet action with the old free city of Hamburg. 
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Formerly, rural and urban communes ucre dif 
4 FORMrnvARi fcrcntiated legally, as well as by physical and 

CTI^SQ^COMMU^\L , f 1 n ^ ^ I 

popuiationai characteristics Petty rural areas, 
consisting usually of a village surrounded b} 
farm or forest land resembled certain Swiss cantons in baling no 
representative bodies and conducting their affairs directly through 
the medium of a primary assembly of tlcctors Larger ones had an 
elective council and for administrative purposes, a Vowchcr, or 
director Urban communes differed in governmental organization 
to an even greater extent, a competent German authority counted 
up no fewer than 12 different forms prevailing somewhere or other 
m the Empire ‘ — forms which an American writer, however, has 
been able to reduce to three mam t^pcs — the magisterial i) pc, the 
mayor type, and the council type® Very bnefiy indicated, the 
salient features of the magisterial type were (a) a popularly elected 
council (b) a collegial magistracy composed of Stadtrate, or magis 
trates, chosen by the council, some for their technical qualifications, 
others on more general grounds, and wielding large powers both 
Singly and collectively, and (c) a burgomaster, or ma) or, chosen 
also by the council and enjoying prestige as nominal head of the 
government, although ranking only as pr; 7 ;;?//;n/er/><?rcr among the 
magistrates In the second, or mayor, tvpc, the burgomaster "S** 
genuine authority, like the mayor in the familiar American major 
council set-up, vvith a strong admixture of the functions of* a cm 
manager In the third, or council, type, on the other hand, the 
council, carrying on the government of the municipality through 
its committees and through permanent administrative officials whom 
It chose and directed, was the important authonty The first n'O 
typw were commonest m Prussia, the third in Bavaria and Wurt 
temberg 

Each of the three general plans of tnunicifui 
government had its parnsans and its critics, M 
observers commonly agreed that the genet® 
tendency was m the direction of the stron^ 

, mayor type, and when, encouraged by the 

broad trend toward unification under the VVcimar regime, people 
who favored uniform nation-wide regulation of municipal orgaiw 

11 “I^efonn dcr StJdtcvcrfasrong" BerLn Vosmebe ZeiltmX 

H II Wells Gemtsn Cmet (Pnneeton, i9jj> (8t Tb« \>ooU « a 
rcarisc on Ge^n ntun opal gosemment in all of tts aspects as existing 
Na7« penod Fxccllent also is B W AlaxwcD CffntempOrarY Murtieipal Oirf^ 
merit of ClernuTiy tPaltimorc, r^iS) 


TUP NAZIS INTRO- 
DUCE UNIFORMITY 
TIIF MUNICIPAL 
CODE OF I9J5 
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zation began agitating for the adoption of a single municipal code 
for the Reich, the system most often proposed for imposition upon 
the municipalities everywhere was that particular one. Prior to 
1933, there did not seem to be much of a chance for such a code, 
because opinion was too diverse and the notion too prevalent that, 
after all, municipalities should be left free to select their style of 
government in accordance with what they conceived to be their 
individual needs. The Nazis, of course, took a different view. For 
them, communal government, like all other government, must be 
overhauled and brought into line with totalitarian concepts; and, 
starting with displacement of chief officials in nearly all communes 
with men devoted to the new regime, the Berlin authorities advanced 
to a new general municipal law for Prussia m December, 1933, and 
eventually to the promulgation, on January 30, 1935, of a Dmtsebe 
Geiiteindeordnung (German Municipal Code), which for thor* 
oughness of unification certainly left nothing to be desired by 
people who in earlier days had favored municipal uniformity.’ 
Arrangedin tai articles filling 30 pages or more of print, and apply- 
ing to all Gevicindm alike (except only tliar Berlin was exempted),® 
the code deservedly ranks with great municipal statutes m other 
countries, such as the English Municipal Corporations Consolidation 
Act of 1 88a and the French Municipal Code of 1 884. Declaring itself 
a “basic law of the National Socialist state,” the measure proclaims in 
its preamble that “the reconstruction of the Reich will be completed 
On its foundations”; and, as pointed out above, a similar great code 
for local government on higher levels — ^speaking broadly, rural 
local government — is in the offing. Meanwhile, the Geiminden 
have entirely lost the somewhat independent and autonomous status 
formerly enjoyed under the Lauder and have passed under direct 
and all-inclusive control of the Reich, which means, concretely, 
of the Ministry of the Interior at Berlin and its great hierarchy of 
agents in provinces, counties, and other areas, who, however (so 
says the law), are to exercise their supervision in such a way that 
“the Joy of responsibility of the municipal administration shall be 
promoted and not diminished.” 

’ TTw bt faund Rweiigetefafe/itf 

Tor an English mnslicion, see W E. Rappard rt a/. Source Hook, Pt IV, 34-^5, 
also W. Anderson (ed ), Local G<nenmtmt m Europe, 277-303. Much assistance in 
the preparation of the code ■* as gis en by * De«t*e£ier Gonemdetag, a Ica^e or union 
of municipalities established in 1933 and endowed, as a corporation of public law, with 
extensile research and advisory functions See F. M Marx, “The New Roof over 
German Local Government,” Nat. Mumc. Rev., May, 1954 

* Tlie old legal distinction betw een lunl and urban Gememden now disappeared 
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On the basis of regulations so elaborate as those 
of the law of 1935. a great deal could be said 
about contemporar) German municipal go\ emment A feu salient 
features onl^ howc\cr, can be pointed out here To begin uith as 
m counties and pro\ inccs all organs of popular representation base 
been abolished and tl>c leadership’ principle complctcl) installed. 
People who used to argue for a strong ma) or t>pc of go^ emment 
ought to be satisfied nou , for practic3ll\ all formal goscmmcntil 
authont) \\ ithin the commune is at present concentrated in the 
hands of a mayor, appointed, on recommendation of the pvtj agmt 
(to be spoken of bclou ) bv the Minister of the Interior at Berlin 
m the case of places of o\cr 100,000, m other cases by a national 
governor, distnet president, or other designated authont) Semnj 

terms of 12 years, and c\pccted normally to be reappointed mayors 

m all places of 10,000 or more arc national end servants, and man^v 
event, as “leaders,” they' “form, declare, and carr\ into effect the 
municipal will” — an arrangement which, in the Nan vicu, 
tutes ‘no denial of municipal autonomy', but its noblest form 0 
rcalizauon ” Associated with the mayor is a body of from iz to 3 
unpaid councillors designated by the party agent with regard lot 
qualifications and reputation, sen ing for siv y cars, and designed w 
keep the administration m close touch with all the citizenry, 
like the corresponding bodies in other local government areas, efl 
dowed with advisory functions only And, of course, m varyifi? 
proportions according to the municipality ’s size and needs, there arc 
administrative departments, nor greatly’ changed, in point of fact 
from w hat they prev lously' w ere, except that they now arc m chare 
of the mayor’s appointed Beigeordncte, or deputies Mention hJj 
been made of the party' agent, and this new figure on the municipal 
stage, although holding no municipal office, is in some respects t c 
most important performer Appointed by’ the Dcputy'Tuhrer froir' 
among local Nazi leaders and serving without pay, the agent ap- 
prov cs the municipal charter, nominates to the appointing authon^ 
candidates for mayor and for department headships, appoints t 
municipal councillors “in agreement w uh the may or,” w atches here 
admonishes there, and m general keeps the gov emment reminded 0 
Its duty , m common vv ith all reprcscntativ cs of the regime, to mrer^ 
cede for the National Socialist state” It is only fair to recognizer z 
the Municipal Code undertakes to carry' over much of vihar 
best in German local government m the past, and that at points 
almost leans over backwards in its insistence upon good admmistrz 

tivc principles It nevertheless is the handiwork of a regime groun e 
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upon one-party control, and in introducing the party agent, it at- 
fenjpts a seemingly impossible compromise bef\recn adnunistrative 
impartiality and political motivation. 

National capitals commonly have arrangements 
OF government prescribed m legislation enacted 

especially for them and difFermg considerably 
from those prevailing in other municipalities of the country.’ The 
case of the German capital has been particularly interesting One 
of the fastest-growing cities in the world, with satellite suburban 
communities steadily being brought within its bounds, the primary 
problem relating to it came years ago to be that of whether its organ- 
ization should be on federal lines, as in the case of metropolitan 
London, or more centralized, as in Pans. After considerable experi- 
menration, a charter of 1920 achieved some consolidation, introduc- 
ing for the city as a whole a system (with a large elective council, 
a magistracy of 24 members, and two burgomasters) conforming 
in general to the magistrate type found in other Prussian municipal- 
ities, yet also fundamentally federal, in that 20 “administrative dis- 
tricts" were endowed with extensive powers and with the full 
governmcnral apparatus of a separate city.^ Although hailed as an 
epoch-marking advance, the scheme in practice showed plenty of 
faults, most of them connected in one way or another with the lack 
of centralized responsibility, and in response to widespread demand, 
an amending 1/w of 1931 undertook to tone it up, chiefly by abolish- 
ing twilight zones that had opened the way for scandals rare in 
German municipal history, and by strengthening the authorities at 
the center. How effective the changes would have proved will 
never be known, for in 1933 the Nazis, long demanding a clearing 
up of the “Berlin mess,” descended upon the scene, placed above the 
local government a Reich commissioner endowed with svv’ccpmg 
authority, and in effect took full control of affairs. The Municipal 
Code of^ 1935 left the metropolis out of its provisions. But a sup- 
plementary measure of the following year, in the form of a new 
charter, applied them to the capital m practically all of their features, 
so that nowadays its government b not notably different from that 
of other larger Geviemden. A powerful mayor heads up the system, 
an appointive council of 45 members renders advisory services; a 
party agent — none other than the redoubtable Reich Minister of 

* On LonJon, see pp. above; on Paris, pp. 595-596. 

' For the more important parts of this chaixer, sec T. H Reed and P. Webbink, 
Doemiicntt lUusirative of AmencM Alumpipal Govermnoit <N'c\v York, 1936). 
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Propaganda, Dr. Goebbels — pbys, on an enlarged stage, the role 
assigned that busy political coordinator elseu here. There are, hou- 
ever, subordinate mayors in the sun'unng districts.* 

German municipalities have characteristicall)' 
MUNraPALAcrn- a broad view of the functions of govern' 

iTiEs Fl\\^CE menc, and hence have gone far in developfflg 
social services and in owning and operating their public utiliaes 
The code of 1935 contemplates no curtailment of collective enter- 
prise m principle, the lengthiest of its sections (Part m) is indeed 
devoted to the subject. Taking the view’, how ever, that a good deal 
of ill-advised acuvity has been engaged m m the past, and guided 
by the general Nazi objective of thoroughgoing centralized control 
the framers of the measure wrote into it many specific, and even 
rigid, limitations upon municipal undenakings, especially in the 
domains of economic enterprise and of finance — limitations which 
m many cases are entirel)’ sensible and sound. Unless in case of 
euraordmaiy need that could not be foreseen, a municipality must 
acquire property only as it can pay for it; proceeds from sales of 
municipal properc)* must be added to reserves or applied^ to debts, 
economic enterprises may be undertaken or enlarged only if j’usoned 
by a public purpose, and only if the purpose cannot be better served 
in some other w’ay; banking enterprises may not be undertal'W* 
and in all cases of new’ or altered enterprises, the consent of 
nated higher authorities must be secured. The effect of such ript* 
ened regulations w'lll probably be to impede the further growth 0‘ 
public ownership and control, and this will not be wholly displ^ 
ing to capitalist elements supporting the regime. Afore frugal man- 
agement of municipal affairs may likewise, however, be expccie 
Portions of the law having to do wdth debts, budgets, and ot^ 
aspects of finance are particularly ample. As in the \Veimar penod. 
local governments must subsist very largely on the proceeds of it 
property and business ta,\es, supplemented by allotments from tht 
treasurj’ of the Reich — allotments increased substantially when, m 
•937’ tht enormous burden of expenditures for elementary and srt- 
ondary schools and for highways was transferred from the 
to the Geineinden. Entering the Third Reich with “a mountain 0 
debt,” municipalities hav e since contrwed to reduce the load app^t 
ciably, but in many instances would still stand in danger of ban 

* On BcrLn government before the ^azi period, see R. II Wells. 

Chap vui, W. N'orden, "Berlin's New Government,” AVf. Munic Rn-, Dec- i9l • 
and S. Greer, Outline of Covernmenlol Orgamtalton tiitkin the Ctliet of ' 

Pant,mdBeTlm,'j;uhExplm3ioTyCbims{i<c\\ ^ork. m'l) 
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ruptcy save that the national government can be depended on to 
underwrite their obligations when they find themselves pressed to 
the wall. Moreover, the law of 1935 pbces strict limitations upon 
incurring new indebtedness. Firmly regulated, too, are all aspects 
of budgetary procedure, not only by the law mentioned, but by a 
special budget act (for places of over 3,000 population) of two years 
later. Full. publicity for fiscal management is provided for, with 
the mayor definitely responsible for seeing that requirements of 
law, supplemented by instructions from the ministers of interior 
and finance, are earned our to the letter. Allouing alvv'ays for the 
party slant to which all government m the country is sub)ect, the 
arrangements for municipal administration, and especially for mu- 
nicipal finance, present much to be commended.* 


As is evident from many things that have been said in preceding 
pages, Gernian totalitarianism aims not merely at welding all gov- 
ernnient, from Reich to rural commune, mto a monolith, but at 
regimenting social, economic, and cultural life under all-embracing 
state control, and indeed at maintaining the nation permanently on 
a basis of discipline and efficiency which in freer lands would be asso- 
ciated only with a war economy. In closing the present chapter, a 
glance may be taken at a few of the things that have been attempted 
or achieved in the single, though basic, domain of economic ac- 
tivity. 

When the Nazis came to power, they had somc- 
NATioNAL-sociALisT cconoiiuc program, even though not 

'’"y coherent. Trusts and department stores 
roiVTS AND AIMS ^ , -it ‘ l • 

M’cre to be nationalized; pront-snaring was to 
be introduced in large concerns, “land interest” and speculation in 
land were to be suppressed, “professional and trade chambers” were 
to be given encouragement." Not all of w hat was originally en- 
t isaged has been brought to pass, quite a good deal seems, indeed, to 
have been conveniently forgotten. But other ambitious undertak- 
ings have been embarked upon, leaving their impress upon industry, 
‘ German municipal aetincies are rJiscusscd at some Jergeh by F M. Alarx in W. 
Aniicrson (cd ), op. cte , s?i-a7J. On finance, «c At L. New comer, 'Tiscal Rela- 
tions of Central and Local Governments in Germany under the At’eimar Constitu- 
tion,” Volir. Set O'Mt , June. 1956, and Central and Local Finance in Germany and 
Enc^and (NewVorL, iqj?). 

’ Numbers 13-17 and aj in the Twentj'-fitc Points. Nor baldly announced, but 
ccnalnly intended, u as aNo the cxpnmnation of the Jew s On the carr) in^ out of 
this tacit portion of the program, see ftL Ascoli and A. Feller, Fascism for \\’hom^, 
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trade, agriculture, transport, and labor at almost e\ er) turn To k 
sure, there has been no effort or purpose to turn the economic «onj 
upside dou n in the fashion undertaken b) the Communists in Russu- 
As matters of broad principle, pm ate propert) and prnatc initumc 
are full) upheld \\ ith a \ leu to stepping up annament producooi, 
the government established one extensive plant — the Gonng inn 
and steel vv orks — planned to exploit poorer and hitherto unu^d off 
resources ^ et some of the stock m this enterprise vv as pressed upm 
private investors, various industrial stocks and bank-shares acquire 
under the \\ cimar regime have been disposed of, and the auihonoo 
disclaim having in mind any collectivi/ation of industr) ^or 
economic enterprise As pointed out clscvv here, “socialism in i m 
parlance in no vv ise denotes u hat is ordinarily understood b) it else 
vv here If it has an) dehnitc meaning at all, it is onl^ w hat is cct 
cciv cd of as a return to the traditional Prussian principle of pnonn 
of the general welfare over the welfare of the individual 
vutzgcbtzor Etgcnmitz) ^ 

Under Na7i ihcor) , how c\ er, w hat is for the public, / e , the ^ 
tional, welfare is for the Tuhrer and his subordinates to dctcnni-^f^ 
■\nd as the) have determined it up to now, it involves penctrati 
and permanent state control over all economic organization a 
processes, a control made tangible and emphatic b\ a stead) ^ ^ 
of regulations, commands, restrictions, and requisitions 1 nv 
property survives — but people must expect to be told how tr^ 
ma) and may not use their propert), including liquid 
private initiative is lauded — but initiative regulated, rcstnctcu* * 
commandeered b) the government Tree competition is paw 
service — although simultaneously throttled, as in foreign trauc 
government-created monopolies 'Hiosc who, in agriculture a 
mdustr) hav c reached a certain status arc protected there but 
tied there Not onl) so, but the government has gone in exten^w ^ 
for economic planning, and to facilitate such planning and 
gent controls entailed, it has organized V jrtuall) the entire 
people into a senes of huge occupational corporations, 

{Stand e) , through w hich the groups concerned ma\ most ^ 
carr) out the T uhrer’s w ill in the scrv icc of the Reich Amoni r , 
estates, the most fmportant arc those of Agriculture, Trade 
Industr) , Transport, the Chamber of Culture,^ and the Labor rf 

‘ As a manor of fact, the X\ anur const nmon itself procia ined a pnnciff 
verv dlTorcnt. See Art 15} , . ,« 

* “\ ”, “The Destruction of Cap talistn in Germany Foreign rs j 

•See p 74: alotc 
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and k will facilitate our understanding of Nazi rule in the eco- 
nomic realm if we single out two or three of these for a word of 
comment. 

First of the number to be established, the Estate 
of Agnculture is grounded upon the considera- 
tion that the production and distribution of 
food and other farm products is the most basic national concern. Of 
weight with the Nazis, too, is the notion that the peasantry is the 
most purely German segment of the nation, and one which must 
at all odds be held in firm allegiance to the regime. Included com- 
pulsorily in the Estate are all people engaged m producing, process- 
ing, and distributing farm coinmodiiics; '■ and 20 regional associa- 
tions comprised in it arc linked up under a National Peasant Leader, 
who also is Reich Alimster of Agriculture, and who, although advised 
by a numerous council, is a well-nigh autocratic administrator of 
the Estate’s affairs. The purpose of the organization, indeed, is not 
so much to launch policies or to carry on business of its own (except 
only in, the domain of marketing) as rather to coordinate agricultural 
interests in aiding the government to wm the “battle of production” 
by which the country is to be made agriculturally self-sufficient. 
Assisted from this source, the government regulates agricultural 
production, controls prices, and plans and carries out legislation m 
behalf of the peasantry. Some of the objectives envisaged in the 
Nazi program have as yet, to be sure, been only partially attained. 
For example, the Twenty-five Points called for the cIimin.ition of 
land interest and of speculation in land, uncompensated expropria- 
tion of land for public purposes, and land reform “adapted to national 
needs.” The problem of interest on farm mortgages has been at- 
tacked and rates reduced somevi-hat, without, however, casing tlie 
burden more than in part. Nevertheless, artificial bolstering of prices, 
shifting of a greater share of the tax burden to industry, and subsid- 
izing agricultural labor under a national labor conscription plan have 
helped considerably, and altogether the farmer has fared well under 
the regime. With a view, too, to preventing moderate-sized land 
holdings from being involuntarily alienated or split up among heirs, • 
a Reich Property Inheritance Law of September 29, 1933. protects 
an owner of less than 309 acres from havmg his farm attached or sold 
for debt, and requires also that it pass undivided to a single heir.- 
Thus, it is hoped, stability w ill be lent the agricultural class, and the 
“free peasantry’,” as the “blood source of the German people,” will 
Alio, in point of f»ct. those engaged in fishing, viticulnirc, and forcserj'. 

' For portions of the text, see \\Mi.RappaicJ«4i/,Jonr« Book, Pc. IV’, 94-94. 
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be safeguarded.^ One huge task nhich the Nazis set for themsehes 
has not as yet been entered upon systematically, namely, the breaV* 
ing up of great estates, particularly in eastern Prussia, with redistn- 
bution of the land amongsmall holders. As Bruning and other states- 
men discov ered years ago, this is a matter filled with political dpa- 
mite. In a number of instances, however, individual large proprieion 
often pressed by bankruptcy — ha\e voluntarily sold their lands 
government, which thereupon saw to a suitable distribution 
of them in connection with resettlement enterprises such as Bnirunj 
himself projected 


tiiefstateof broad domain of industry and trade, 

TRADE AND government regulation has penetrated c\en 

INDUSTRY more deeply than into that of agriculture, but 

with results considerably less beneficial to m«t 
of the interests affected. Here, too, we finu an “estate,” mobilmng 
compulsorily all former chambers of commerce, trade associations, 
and other organizations having to do with industr\% broadly defined 
(and also commerce), and federated under a “roof organization" 
known as the National Economic Chamber. The Minister of Ec®- 
noniics IS not the official head, but he appoints the person who senes 
m that capacity m lieu of him, and an advisory council consistsof 
representatives of the numerous component bodies.® Since >9J^' 
this machinery , and indeed all economic organization in the country; 
has been subordinated to the Second Four- Year Plan under Gcnttal 
oring-^n ambitious program for coordinating and dcvelopioj 
economic resources and activities to the end of making the nanon. 
within the period indicated, as nearly self-sufficing as is humanly 
possible, alike in peace and war.’ Especially, of course, has tht« 
een emphasis upon the production of armament and upon the in* 
mention and manufacture of synthetic materials and commodities. 

nrticlcs such as rubber, cotton, and petroleum dcnvachf* 
which normally would have to be imported m their natural state 
,h„ of such ‘•hftcd.taiy farms” was not far from 700.000 

x%_ „ ngWRent, spcculacion m land has been cunailed somewhat, «n Jme 
•>a2ipromisc5, 

? N’ational Labor Chamber appointed by the head of the 
Labor and Indu*^^ Lconomic Chamber forms an ajtistjty Xatioml Council « 

Four.\car Plan operated in the nenod the second 

a ion 0 It, was announced in September. for the nenod to 1940 
Ion account of these plam, sec C W. GuiIIcbaud. The hconmmc Reetnery of Go 
ofarch, ipjS (Ivondon, 1979), CInps ii-iii. In 1957. 
nounced, m add.tio^ a Twenty-Year Plan” for rebuddmg the coumi/a 

indeed rebuilding Germany as a whole “in pndc and dignity, besot) *• 
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from abroad. And so feverish has been the government’s activity in 
these directions that unemployment has almost disappeared (m some 
fields, indeed, there is an actual scarcity of labor), and a show of high 
national prosperity has been created. For industry, however, serious 
penalties hav'e been entailed. Plants are ordered arbitrarily to change 
their line of products, to step up their output to prescribed amounts, 
even to move from one location to another. Manufacturers are told 
what raw materials they may use and at what prices they may buy 
and sell. Private initiative may be, as the Nazis used to say, the life- 
blood of national prosperity, but m these later years it has been almost 
extinguished under the wet blanket of a planned and commandeered 
economy. Consumers suffer, too, from scarcity of commodities the 
production of which does not fit into the prevailing program, from 
tlie inferior quality of some of the synthetic and other substitute 
products, and from soaring prices. Altogether, “autarchy,” even if 
capable of realization, comes at great cost, and can be justified to 
industrialist, worker, and consumer alike only on the ground of 
supreme necessity for assuring victory in war. 

The most impressive organization in the country 
Tiir LABOR from: in point of numbers, and also one of the most 
I . ORGANIZATION powcrful, IS another of the estates, known as the 

Arbettsfront, or Labor Front. The Nazis had 
not long been in power in 1933 before they decreed the dissolution 
of all trade unions, and likewise of employers’ associations in so far 
as constituting instrumentalities for bargaining with labor; and m 
place of them \\ as set up the Labor Front, which promptly took 
over all trade-union propeny and funds.^ On the theory that all 
persons engaged in economic activities, whether by hand or by 
brain (except m the separately organized domains of agriculture and 
the civil service), should be linked up in one grand organization, 
both workers and employers are included in the membership, 
and although membership is in principle voluntary, practically all 
workers (except farm laborers and civil servants) and a substantial 
majority of employers, as well as of professional people, find it to 
their interest to belong — a rota! in 1939 of not far from 30 million 
persons. Like the other estates, the oi^ntzation is not an organ of 
the state; and it in no way is subject to the Alinistiy' of Labor. 
Unlike the others, however, it is one of the eight organizations 

’ Trade unions at the time numbered 169 and had a membership of some fitc 
milhons out of about 15 million wage-eamets m the countr)’. The bull, of the mem- 
bers were socialists, and the unions themsclTes formed the backbone of the Social 
Dcmocranc party. 
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affiliated \t ith the National Socialist party * — not a member orgaiu 
zanon like the Storm Troops or Hitler Youth but an auxiliarj 
m fact the National Organizer of the party Dr Robert Ley as its 
official head and in one of its aspects constituting a propagandist 
organ rivalled only by the Ministry of Propaganda Organizauon 
within the huge structure is both horizontal and vertical Tern 
tonally it follows the partem of the party with i total of 33 distnct 
branches But people engaged in economic enterprises of the same 
type eg textiles or iron and steel are grouped also m national 
associations of which there are now 19 and the primary unit of the 
Front as a whole is the individual plant or establishment inducing 
both the employer and employee sides w itJv the former (under the 
characteristic Nazi formula) m the role of leader and the latter in 
that of followers 

. As stared in a decree of 1934 the purpose of the 

Labor Front is the formation of a real com 

munit) of achievement amongst the whole Get 

man people It must seek to ensure that every individual can tale 
his place in the economic life of the nation in that mental and ph) sical 
condition that will mal c for his greatest achievement and thcfcbj 
secure the greatest gam to the community as a w hole It is not the 
business of the Labor Front to deal directly with wages and con 
ditions of work, or to settle disputes betw cen employ ers and w orl 
ers for these tasks other machinery exists The function of the 
Front m respect to labor relations is rather to cultivate bonds be 
tween employers and employees which resting upon a livcl) sense 
of community of enterprise and of interest will tend to prevent 
disputes from arising In the acceptance of this principle of soli 
danty says the Minister of Labor and m the mutual confidence 
loyalty and comradeship resulting from it lies the essence of the 
new outlook demanded by the act The Front is therefore pn 
manly an agency for building and maintaining morale m the interest 
of industrial peace and of maximum productive cfficiencj In put 
suit of this objcctiv c and with the aid of an annual budget of betw cen 
300 and 400 million marks it engages in activities of widely 
kinds It runs building societies and insurance companies for the 
b^efit of Its mcmbcis and provides them with free legal assistance 
Through a section designated Scbonbcit dcr Arbeit ( Ccautj ol 

’ See p 7 j 8 above 

* P*rty members m a plant arc common]} organized in part} “cflK" « ^ ^ 
with n the r 1 m ted spheres look out for parry ntcrests and keep up prt’pse*'’ ^ 
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Work”)> it inspects factories and workshops and makes suggestions 
for improvements — as to ventilauon, lighting, sanitation, etc. — 
aimed at promoting the pleasure, convenience, and safety of workers. 
It conducts an annual competition for the honor of being designated 
a “model business.” It holds yearly examinations (based to quite 
an extent on training which it itself provides in its vocational schools) 
designed to give capacity a chance co show itself and to enable the 
winners more rapidly to rise to the top in their fields of employment. 
Through a branch termed Kraft durch Frctide (“Strength through 
Joy”)» ic mobilizes the recreational (including athletic) organiza- 
tions of the country, promotes vacations with pay, provides concerts 
and other entertainments at modest prices, outings, games, and m- 
e.xpensive holiday excursions by uater to the North Sea and the 
Mediterranean and by land to the Bavarian Alps and other beauty 
spots of Germany — all with a view to giving the worker a new 
outlook on life, helping him to make use of leisure for physical, 
mental, and aesthetic betterment, and (one may be sure) promoting 
his contentment with the r^ime. Not to be overlooked, apropos 
of this last consideration, is also the Front’s supremely important 
function of cultivating National Socialist loyalties among the mem- 
bers. 


, __ The legal position of labor — too vast a subject 

LABOR RELATIONS l jv j e ' 

to be taken up here, and a bit aside from our 
main line of inquiry — rests upon provisions of a voluminous Law for 
the Regulation of Labor dating from January ao, 1934. Suffice it to 
say (i) that independent organization of labor is forbidden, (2) that 
strikes and lockouts are prohibited, (3) that “labor trustees,” ap- 
pointed as government officials by the Aiinister of Labor in each of 
14 labor districts laid out in 1933, fix minimum wages and maximum 
hours (up to 10), and adjudicate disputes between employees and 
employers; ^ (4) that every business employing more than 20 persons 
must have a “confidential council” of from two to 1 0 representatives 
of employer and employees, charged xvith advising on matters in- 
volving intra-establishment relations, * (5 ) that there are labor couns 
for deciding appeals against dismissals; and, finally, (6) that a new 
set of 15 tribunals, known as “courts of social honor,” ® has been 


* Collectire bir^iiung is, of course, one of die imny former nghes which labor 
has lost. 

’ These councils bear some resemblance to the orks councils” existing under 
the X\'eimar regime, altliough their powers arc smaller. 

’There is also a Supreme Court of Social Honor, to which appeals from judg- 
ments of the 15 regional courts may be earned. 
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brought into existence for the trial of eases m uhich, m the oninicn 
of the trustee of the district, the ‘ honor” of empio) ers or empio) e« 
(usuallj the litter) is alleged to ha\e been "insulted” in a fashion 
such as to make the matter one of public interest rather than of 
concern onl) to the parties imoKcd Such courts consist of an 
cmplo)cr and a representatne of cmp]o)ccs sitting uith a profes- 
sionil judge appointed bj the Minister of Justice, and their po«c5 
extend to admonition, fine, and exen rcmoxal of an entplo) cr from 
the headship of his finn ’ 

soMf nrsii rsQV degree of success icliicvcd b) the reu 

I snon i>oi in •‘cgimc, and in particular the degree of 

satisfaction of working people with the regime 
must of course be as ) ct largely a matter of opinion, just as must th" 
actual attitude of the nation as a whole toward Nazi totalitananism 
m Its cnrirct) No doubt can be entertained that Nazi policx 
been aimed consistently at raising the status of the wage earner 
both the economic and the social scale, thereby compensating him 
for trade-union and political rights, and for personal liberties, which 
he clcarl) has lost Nor can there be anv doubt that the new set up 
~both in Its legal aspects and through the less formal medium of tl’® 
Labor front — has worked more largely to the aihantagc of the 
employee than of the cmplovcr class, c\cn cmplojcrs who arc 
enthusiastic Nazis lodcc complaint on this score Clear it is also thit 
in German) today talent and capacity among w orkmcn arc better 
assured of recognition and reward than in earlier times, or probabh 
in an) other countr)’ On the other hand, labor has been subjected 
to a Wide \anct) of harsh dexiccs — conscription, scrxicc camp^ 
restrictions upon freedom of moxement, and other forms of rem 
mentation — which have placed it under a discipline of almost mih 
tar\' rigor M^ages and standards of living arc not noralil) higher 
than a decade ago And the tremendous dnvc for achievement m 
the objcctu cs ofihe f our- Year Plan on schedule time has home fruit 
in at least a temporarj' Icr-down m labor standards As mdicateo 
above, unemplo)mcnt has been reduced almost to the vanishing 

point so that the countr) prcscnts,m'imosrumisualdcgrccfnrrheJe 

times the spectacle of a Some of the methods ho" 

cv cr, bv w hich this end has been attained arc, to sa) the least, dubious 
and the one which probably has proved the most c/Tcctnc, / Ct *hc 
‘ of the courts of sooal honor see V A Pelcotitt. 

Social Honor Count of Van Gemum." Sa Owr, Senu 19J'’ ’Li 
Heneman German Social Honor Courts - Mjeb /-nr Mar- «ol‘J 

an -oo cates a jear are hantllcd b\ these inbunalt. nine tenths of them inn o' * 
enarges aj^inst emplojcrs 



REGIONAL AND LOCAL AFFAIRS 799 

piling up of titanic axmaments, has contributed powerfully to bring- 
ing on another European war.^ 

' Fuller accounts of Nazi economic policies #fld devices will be found in J K 
Pollock, op. cit , Chap, vii, R L Buell (ed ), New Governments tn Evrope (rev. 
ed.). Chap, viii, M Ascoli and A 'Ft\la,FasctsmiorWhovi^,Chip vii.F Ermarth, 
The New Germany, Chap iv, JC.De Wilde, ‘Germany's Controlled Econom)’,” 
Foreign Policy Reports, XIV, No 14 (Mar i, 1939). G D H Cole, “Nazi Eco- 
nomics How Do They Manage It’”,Po/jr Otwr, Jan -Mar , 1939, and Anon , ‘The 
Economic Regime of the Third Reich,” Round Table, Dec . 1938 More extended 
treatises include C W Guillebaiid, The Economic Recovery of Germany from 
If}} to March, if}S (London, 1939). E C D Rawlins, Econovnc Conditions m 
Germany (London, 1936). and R A Brady, The Spirit and Structure of German 
Fiiirinjz (New York, 1937^ For special discussions of the Labor Front, see W N 
Loucks and J. W Root, Comparmtie Economic Systems (New York, 1938). 619- 
6ji, T. Cole, "The Fvolution of the German Labor Front," Polit Set Quar., Dec , 
1937, H J Fleneman, "Labor Relations in Nazi Gernuny.” Aficb Almimus 0 “at 
Rev , Dec, 1938, and B Ranecker, Soctal Policy m the New Germany (Berlin, no 
date). 
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CHAPTER XL 

The Pre-Fascist Frameivork of Parliamentary 
Government 


U NTIL a quarter of a century ago, modern Italy received no 
great amount of attention from students of comparative gov- 
ernment. Although ranked as one of the principal European sutes, 
and heir to a history of rare richness and signmcance, the recently 
created kingdom had borrowed most of us political institutions from 
England and France, and such interest as its political life attracted 
hardly extended beyond casual and usually rather superficial in- 
quiries into the extent to which the importations from abroad had 
taken root and the ways in which the^were functioning in their 
new environment. The general impression was 
A ORAB POLITICAL —and the later conquest of the country by 
Fascism confirmed it-^that a people ill-prepared 
by experience, education, and temperament had 
taken upon itself the responsibilities of popular government some- 
what prematurely, and that parliamentary democracy as « existed 
in the peninsula was, at best, a tender plant which only the most 
patient effort over a long period of time could bring to sturdiness 
and fruition. King, ministers. Senate, Chamber of Deputies, suffrage, 
electoral procedures, parties, courts, local councils and adminis- 
trators— all presented some features worthy of notice. Yet outside 
of a few matters such as the relations between Quirinal ‘and Vatican, 
little Was unique or especially instructive, except perhaps in a nega- 
tive sort of way. 

Nowadays, all is different. To be sure, not a 
DICTATORSHIP ARISES jyjjabig f,as bccn added to or stricken from a 
OF MR written constitution which, even though of late 

MENTAWSM *"0^® honored in the breach than othenvise, 

has served the united kingdom in a fashion since 
‘ The palace occupied by the K^-al family; figuianvely, the civil or secular, as 
distinguished from the papal, power. ^ 
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It first took Its place in the family of nations The structure of co' 
emment looks quite a bit as it did when Victor Emmanuel III 
mounted the throne at the turn of the century The monarch fi 
still m his palace, ministers preside over executive departments a 
cabinet meets and reaches decisions tvv o Icgislativ c chambers debate 
and pass bills law couns hear eases and prefects carry on pros incd 
administration Great changes nevertheless, have taken place Oi 
the rums of a weak and discredited parliamcntaiy system has been 
erected one of Europe s most remarkable dictatorships MI political 
parties save one have been banned Dcmocracj — such as it was— 
has abdicated and autocracy has mounted not the throne w here siB 
a nominally supreme but actually pow crlcss king, but the scat of ai 
imperious prime minister in the Palazzo Viminalc In the decade and 
a half since these things happened, a gov cmmcntal s) stem startlinjh 
novel even when working through old forms has been substituted 
for that envisaged in the constitution, and a still more rcvolutiotun 
politico-economic order grounded upon syndicates (unions) and 
coiTiorations has been projected and largely brought to rcalizatioi 
under the designation of the ‘ corporativ c state ” With rascism n 
the saddle, it is proposed not merely to tide the country over an en 
of unusual social, economic, and political stress, but to reonent it 
permanently in the direction of a fully integrated and strongl) a^ 
sertive national life Whether, and how completely, success wjll 
crown the effort remains to be disclosed Alrcad), however tr^ 
regime has lasted longer, and its experiments have been 
farther, than most people a decade or more ago considered possible 
With a view to understanding it, we must begin by noting soi^ 
aspects of the earlier political order whose shortcomings it is design^ 
to remedy 

Tiir unification of Italy in the dajs of Mazwnv 

ITALIAN kiNcDoM* Garibaldi and CaTour represents the triumph^^ 

an ideal over almost insuperable obstacles 
be sure, in the background loomed the tradition of imperial 
and in spite of racial intermixture resulting from succcssn c imasio^ 
there was sufficient cultural homogeneity to make political unio 
logical Geographically, however, the countrj is far from comp^ 
and well knit NotoriousI), indeed it is a patch work of rcgio^-^ 
some to be accounted for by the long streten of 700 miles from * 
Alpine border to Sicily, others by the bisecting Apennines 
since Roman d^s — has combined with geography to make u 
canon difficult The era of imperial decline and collapse ^ 

in the cicv enth and tw clfth centuries to a period in w hich expan 1— 
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business and trade laid the basis for a mosaic of city states, some of 
which achieved great wealth and power. Conflicting interests and 
ambitions, however, kept them sharply apart, long periods of domi- 
nation by foreign monarchs over large divisions of the country inter- 
posed additional obstacles; and modern national states to the west — 


France, Spain, England — attained full stature while Italy continued 
a scene of apparently hopeless political particularism and strife. 

, Not, in fact, until the time of Napoleon were 
rn f the seeds of unity really planted south of the 

V iBUTioNS Alps. Trampling alike upon Habsburg domin- 

ion in the north and Spanish Bourbon rule in the south, the restless 
Corsican experimented with a system of controlled republics, aban- 
doned It, and for a brief period brought the enure country for the 
first time since the age of Jusnnian under what was in fact, if not in 
name, a single governing authority. To the whole was extended the 
Code Napoleon, the new French administrative system, and numer- 
ous social reforms. To be sure, the unification was brief, and when 


the wave of French conquest receded, reaction overwhelmed many 
of the new institutions and enterprises. Nevertheless, Italians had 
been given a new political vision. 

Following the collapse of Napoleon’s power, 
the victorious Allies rne’d at the Congress of 
* ^ Vienna to set the Italian clock back. Ten states 


reappeared, most of them under the direct or indirect control of 
foreign dynasties — either the Habsburgs or the Spanish Bourbons, 
w’ho, in fact, between them, once more ruled by far the greater 
portion of the country. Only the kingdom of Piedmont-Sardinia, in 
the northwest, was permitted to have a name Italian ruler; and he 
was pledged to a perpetual Austrian alliance. Benvcen 1815 and 
1848, absolute princes, often with foreign support, crushed all lib- 
eral movements. There were no constitutions and no parliaments, 
and every attempt to secure such, e.g., in the kingdom of Naples in 
1820, failed dismally. Nevenheless, the winds of liberalism w'ere 
blow ing across Continental lands, and even m Italy the risorghnento, 
or “resurrection,” eventually came. The “Young Italy” movement, 
inspired and guided by the magnetic Mazzini, prepared the ground, 
and in 1848, taking advantage of the revolutionary atmosphere 
created by uprisings in France, Germany, and Austria-Hunga^, its 
leaders wrested written constiturions from sundry ruling princes. 
Most of these instruments were repudiated at the earliest oppor- 
tunit)’. A constitution freely conceded in Piedmont-Sardinia by the 
rather liberal-minded monarch, Charles Albert, and known as the 
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Statuto del Regno, houc\cr, sunned, and, upheld against hcaw 
pressure in later days, sen ed w ithout change as the fundamental la« 
of the later Italian kingdom Indeed, as we shall see, even the 
Fascist government of our tunc is earned on nominally within the 
confines of this instrument 

Stubborn adherence to the principle of constitu 
3 t MFicvTios tionai monarchy, backed by the far-sighted plats 

ACMiF\TD in 1 85 2 became the Piedmontese 

prime minister, rendered it possible for Piedmont-Sardmia 
the way toward a belated national unification One by one, signin 
cant advances were made Our of alliance with France against 
Austria m 1 859, Cav our gained Lombardy but lost Nice and Savo\ 
In iSfio Tuscany, Modem Parma, and Romagna cast in their fof 
tunes with the expanding kingdom Aided by the exploits of Gan 
baldi and his famous ‘ Thousand,” the people of Sicily and 
expelled their sovereigns and voted for annexation Umbna and inf 
Marches w ere occupied and annexed, and finally Vcnctia and Rome 
were acquired, the former as a result of the allnncc with victonow 
Prussia m the war of 1866, the latter as an outcome of th^«nci> 
Prussian war The capita! was transferred, first from T^nn 
Florence, and afterwards to Rome, and in the Eternal Qt}, J 
November, 1871, was convened the first parliament of a unite 
Italy' 

The kingdom thus created had a pop*^*^^* 
Tiirco^TnvAXD ^^hich has increased from 27,000,000 m 
^nspEO t to some 41,000,000 m 1938, and is still 

(even though Mussolini and other apostles of national aggrandir^ 
ment arc far from satisfied) at a rate of not much less than hil 
million a year This is a large number of people for a countrv 
Italy’s size — the more so w hen it is remembered that m an 
way the peninsula is less favored, and also less developed. 
other European country of similar pretensions In certain 
sections, there has been considerable growth of industry, chic ) 

Its lighter forms, but scarcity of fuel and raw materials, as a so ^ 
working capital, requires that the great mass of the populano^ 
continue to live by agriculture Here again, however, the nation^ 
handicapped Large repons arc too mountainous ro be 
m other sections, the soil is poor, cxtcnsiv c marsh areas can be ma 

’ The story of Italian unification i* told in man\ readable w orLs, *och as ^ 
History of hatum Unity (London. i»w) W R Tha> er. The Patrrt of ^ 

penJence, i vols (Boston 1871) and Cotmi Crour j sols (Boston, 19 
G M Trerelvan GariMJi anj // e AMmg cf /taly (l-ondon 19M) 
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available only by heavy expenditure. Some parts of the kingdom 
suffer almost as much from excessive smallness of peasant holdings 
as do others from the prevalence of lattfundia, with absentee land- 
lords, which from time immemorial have been a prominent feature 
of the agricultural system. In the course of its earnest efforts to make 
the country more self-sufficient, the present Fascist government has 
reclaimed marshes, furnished farmers with seed and fertilizers, built 
roads and irrigation works, subsidized the production of sugar and 
other commodities, and promoted agricultural education, yet with- 
out bringing up the output of foodstuffs to the level of the nation’s 
needs; and heavy migration in prc-World War times failed to solve 
the problem, if for no other reason, because of the large proportion 
of emigrants who, having bettered their fortunes abroad, eventually 
returned home. After the War, the outflow declined (partly be- 
cause of new restrictions imposed upon the admission of aliens into 
the United States, partly because of limitations upon emigration 
adopted by the Italian government itself), and in later years of 
world-wide depression it almost entirely stopped. Standards of 
living necessarily continue low. Industrial wages arc below those 
prcvailinc in Great Britain and France, and as for large sections of 
the ruraf peasantry, their condition would in most countries be 
vinved as wretched. As remarked by a recent writer, “through 
pitifully long hours, with no meat to ear, under a broiling sun, he 
(the agricultural laborer) scrapes together a livelihood of rice, 
greens, and (when it can be afforded) his favorite pasta asciutta 
(macaroni). Socially indifferent, unquestioning, and politically 
irresponsible, forty million people, who are passive subjects rather 
than active citizens, seem sufficiently happy and contented, unwill- 
ing to disturb any regime, democratic or despotic, if only si lavora 
c si viangia (‘one may work and eat’) * 

From all this, it will be deduced that when Italy 
AN UNFAioRADLC started out, two generations ago, to build a par- 

p'™™" ""t' ‘T' 

nr\iocnACY handicaps. Unity had been achieved on the 

map, but hardly otherwise. People’s attachments 
'vere mainly to their little towns and villages. Such governments on 
higher levels as they had knotvn had commonly been those of for- 
eign princes, inspiring only suspicion and antagonism. In the second 
place, if unification, as observed above, had come belatedly, there is 
also a sense in which it had come prematurely. Presupposing parlia- 
mentary government on a nation-wide scale, it came unattended by 
'HR. Spencer, Go-.cmnent and Pohticfof holy (Yonlers. i9JJ), '9 
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the political and social reorientations which in other lands hail 
enabled such government to take root and grow. Democratic insn- 
tunons were introduced, but— outside of a few industrialized dis- 
tricts — they were superimposed on a society essentially feudal, and 
those institutionsand the ideas on which thc^ were based never pene- 
trated that society more than superficially. Even dcmocrac)' must 
grow from within, rather than be imposed from above, if it is to show 
vitality. One remembers also the generally illiterate condition of 
the Italian people in the period of which we arc speaking. In 18711 
<59 per cent of the population above the age of six could not read or 
write — 80 per cent, indeed, m the south. Conditions improved 
later, but even after three decades of political union, the figure for the 
country as a whole was still as high as 48 per cent. Still another 
impediment was a ban upon voting and office-holding by Catholici. 
imposed by the Vatican m retribution for the government’s occupa- 
tion of Rome and adjoining pipal lands. Finally, as Professor Finer 
has emphasized, the country had no deeply rooted governing 
such as has played an almost indispensable role in Lncland.* In tne 
several aristocracies of the earlier states, in the middle class com- 
prising the bulk of the population, perchance even in the rural peas- 
antry, potential elements of such a class were to be found Rut 
homogeneity, coherence, consciousness of common interest, con- 
tinuity of tradition, remained to be supplied — and m point of fart 
have never to this day been supplied in any marked degree except 
as attained on a rather artificial basis by the l^ona fide upholders <» 
Fascism. 


With so much by w'ay of background, we may turn to sunO 
briefly the political institutions with which Italy came down to the 
Fascist period. The task of two later chapters will be to show what 
happened to these institutions at the hands of the Fascists, and m 
what ways those of them which survive (and, in one form or an 
other, some of them do survive) arc fitted into the cv'cr-changin. 
structure of the emerging corporative state. . 

Granted as a royal charter and afterwar ^ 
extended without change over the areas 
ecssively brought into the grow’ing kingdo^ 
Charles Albert’s Statute of 1848—51:1! officially the basic law of th^ 
realm, even though not in all respects observed — is a brief dooimcnij 
couched in general terms. It therefore has not greatly maticrc 
that the instrument provides no method for its own amendment* 

' Mutsolmri Italy (Vew York. 
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within its broad provisions, wide latirade exists for adaptation and 
development; within them, indeed. Fascists seek to clothe with regu- 
larity some of the most sweeping innovations that they have intro- 
duced. In observing to the Chamber of Deputies in 1924 that the 
constitution is merely a “point of departure,” Mussolini, indeed, 
was simply reflecting a view of it which has prevailed from the time 
when it was first promulgated. In the eyes of Italian jurists, both 
usage and legislation have always been sources of constitutional law, 
on a parity with the Statuto itself, the latter tending to become 
merely a persistent nucleus embedded in countless accretions of 
law and custom. After all, however, this is the fate, in varying de- 
grees, of all basic constitutional documents, not excluding the con- 
stitution of the United States, and since no Italian court has ever 
refused to apply and enforce an acr of Parliament on grounds of 
unconstitutionality, legislation palpably incompatible with the 
Statuto, e.g.y the att of 1938 by which the Chamber of Deputies was 
replaced by a very different sort of Fascist and Corporative Council, 
has always added just as truly to the ultimate, actual constitution as 
if clearly within the Statuto's limits. It may be repeated, however, 
that the phraseology of the basic law is so broad and general that the 
legislative authority might usually go a long way, in almost any 
direction, without clearly crossing its boundaries.^ 

KiNcsnip republican leanings of certain 

risorgmento leaders, the circumstances sur- 
rounding the unification of the country plainly decreed that Italy 
should be 'a monarchy. The throne was in 1848 declared hereditary 
in the House of Savoy, the oldest reigning family in Europe; and 
the present king, Victor Emmanuel III, is a grandson of Victor 
Emmanuel II, under whom the unification took place. In line with 
the general intent of the Statuto to establish a political system mod- 
elled on the English, the sovereign was assigned a role of titular 
headship, with actual executive power in a group of ministers. Cir- 
cumstances in Italy, however, have in many ways been different from 
those existing in latter-day Britain, and the tenant of the Quirinal had 
from the outset considerably more peisonal authority than has for 
a good while been enjoyed by the occupant of Buckingham Palace. 
Like the French president (and for the same reason, i.e., absence of 
a bi-party system) , he had a wider range of choice in the selection of 
prime ministers, even though dedsions were often forced upon him 

' The text of the Stituto, in English tiansbtion, will be found in H. L. McBjin 
and L. Rogers. The Netu Constmatora of Europe, 5JI-560, and ^V. F. Dodd, 
Modem Constitiuions, II, 5-16. 
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by situations beyond his control Occasionally attending and pre 
siding over cabinet meetings, he could frustrate the ministers ly 
withholding approval of their acts, and, upon occasion, could even 
force them from office notwithstanding that they had the support 
of a parliamentary majority As we shall see, refusal by Victor Lin- 
manuel m ipzz to sign a decree of martial law projected by a panic 
stricken Facta ministry left the cabinet no alternative but to rcsi^ 
opened the way for Mussolini to become premier, and brought the 


Fascists to power without nsk of bloody revolution In short, al 


though a constitutional monarch,” keeping as a rule quite i; 
background, the king w as not incapable of stepping into the center 
of the picture and performing acts of momentous consequence. 

^ The S/a/u/^> naturally prescribed that the nunis- 

" ^ ters should be appointed by the king, and asm 

similar situations elsewhere this came to mean that the soverciijn 
selected the prime minister, who thereupon assumed the task o 
forming a government There being (on account of the 
of parties) no definite leader of a coherent opposition on traditio 
English lines, the process by which mmistnes ^vcrc formed " 
generally quite similar to that obtaining in France * As in Fnn« 
too, ministries, being coalitions, were usually short-lived m M 
>ears prior to 19:2, there were no fewer than 67 ministries, aim 
one a year, and their expectancy of life show cd no tendency to 
crease as time went by Consequently, all of the criticisms , 
score which can be lodged against the French system applies 
at least equal force to the Italian Parliament and the ministry 
frequently at odds and tenure of office was usually a 
political bargaining rather than of constructn e statesmanship F ^ v 
of times a minister whose acts or policies w ere unpopular in ^ 
ment was thrown overboard without compunction 
leagues in an effort to prolong their own hold upon power , 
while, as m France, mere shuffling of portfolios sometimes ten 
a change of ministries more apparent than real, there V 
sufficient instability to make true ministerial leadership 

develop All in all, a ministry was rarely in a strong position 

mg from its inception upon the insecure foundation 
any ministerial group was liable at any time to be conuon 
ParlianfCnt with a devastating issue of confidence pressed 
seeking leaders and factions armed with unrestricted 
terpcllation Even the king, as we have seen, might make 
Individual politicians, like Depreas and Giolitti, ncvcnnc 
* Se pp 460-4^ I abo^ c 
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backed by personal followings and elevated repeatedly to the 
premiership— sometimes attained quasi-dicratonal authority fore- 
shadowing that of Mussolini. 

In one important direction, to be sure. Parliament stood ready 
to bestow power generously upon the ministers. This was in the 
matter of ordinance-making. Modelled upon the French pattern, 
the administrative system presupposed free exercise of this kind of 
authority by king and ministers, and on plenty of occasions grants 
were expressly or tacitly made which would have amazed even 
persons accustomed to the fast developing administrative legisla- 
tion of other countries. The final text, for example, of a compre- 
hensive electoral law of 18&2 was never considered by the chambers 
at all. After debating the measure to their satisfaction, they simply 
gave the government authority to draw up a final draft and promul- 
gate it by executive decree. 

As a presumptive parliamentary democracy, the 
country was equipped with a national legisla- 
ture consisting of a Chamber of Deputies and a 
Senate. The former, at the close of the World 
War, contained 535 members, chosen by direct 
vote and secret ballot for a nominal term, as in France, of four years, 
although — contrary to experience m the neighboring country — 
dissolutions had reduced the average life of parliaments to around 
three years. As in France, too, various types of electoral areas had 
been employed — single-member districts until 1882, multi-member 
districts without proportional representation in 1882-91, the single- 
member form again from 1891 to 1919, and the multi-member plan 
once more — this time with proportional representation — under a law 
enacted in 1919.^ The proportional ^stem was used m only one 
election (in 1921), after which novel electoral arrangements of 
Fascist devising took its place. 

Starting off in 1870 with a suffrage limited by literacy and tax- 
paying qualifications to only two and one-half per cent of the 
population, the country considerably broadened its electorate in 
*9*2, and in 1919 arrived at universal male suffrage. As in other 
Latin countries,® women have never been made voters; and in point 
of fact the adoption of universal suffrage for men is to be attributed 
rather to a desire to cultivate favorable world opinion than to any 
manifest demand on the part of the people. Until Fascist com- 

’ For a brief description of this measure, see H. L. McBain and L. Rogers, The 
Nev! Constitutions of Europe, loj-ioS. 

Except Spain. See p. 491, note a, above. 
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pulsion was brought to bear, the electorate remained generally 
apathetic, demonstrating its indifference by a notorious amount of 
non-\oting Never before 1904 did more than 604 per cent of 
those entitled to vote go to the polls, even with proportional 
representation as a stimulus, only 52 per cent took part in the elec- 
tion of 1919 

In orffanizaiion and procedure, the Chamber of 

2. ORGANIZATION ® i i i- ‘ c i IJ l 

Deputies showed few features that would be 
novel to a person familiar wnth parliamentary' forms and ways at 
Pans Chosen by the whole body of deputies, the president was to 
a rather surprising degree a non-partisan moderator. The commit- 
tees, on the other hand, were made up, rightly enough, on a party' 
basis On the model of earlier practice in France, the deputies were 
for a time di\ ided by lot every tw'o months into nine nfjict (sections), 
which in turn designated from their number the members of all 
committees. As in France, the plan naturally failed to give repre- 
sentation to parties in proportion to their strength, and by 1920 it 
so completely broke down that a new' scheme of standing commit- 
tees, nearly all of them corresponding functionally to some one of 
the executive departments (again as in France) was adopted. Thence- 
forth, the party groups nominating the committee members w’crc 
the true uffict, and the committees faithfully reflected the party 
complexion of the Chamber — a fact which ha^ its advantages, yet in 
view of the chaotic party situation, made for intra-committcc dis- 
cord rather than othcrw’ise. 


THE SENATE Asidc from princes of the royal blood, who 

were members by right, the Senate as provided 
for in the Statuto — and as still existing in the main, notwithstanding 
earlier Fascist proposals to abolish it, and despite the drastic changes 
undergone by other parts of the government since 1922 — was com- 
posed exclusively of persons appointed for life by the king, in prac- 
tice, on nomination of the prime minbter. No limitation as to num- 
bers w’as laid down, but only the regulation that appointees should 
be at least 40 years of age and taken from one or another of 22 speci- 
fied categories of notable personages, including high government 
officials, members of various scientific and learned societies, dep- 
uties of at least six years’ standing, and others who “by their scin ices 
or eminent merit nivc done honor to their country.” * Nominees 
might be rejected by the Senate, although in practice little scrutiny 


’ At the bepinnine of the Fascist era, abont nvt>-fifth$ were high milltar)' ind 
one-fiftn large landowners, one-fifth big business men. and the rtmam* 
ing fifth unis ersitj professors and other mtelicctuals 
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was exercised except to make sure that persons appointed actually 
belonged to the respective classes from which they were selected. 
In 1 935, the membership stood at 455. 

Although intended to be coordinate with the Chamber of Dep- 
uties m every respect except as to originating finance measures, the 
Senate early went the way of a good many other second chambers 
under parliamentary systems of government and fell to a distinctly 
secondary position. This was not because of inferior quality of the 
membership; for much talent and capacity were in evidence, and as 
a checking and revising agency the body (so long as Parliament was 
functioning normally) did useful work. Responsibility of the min- 
isters to the lower chamber exclusively, however, left the Senate — 
the more by reason of its being non-clectivc — relatively weak. On 
more than one occasion when it showed a disposition to hold out 
against legislation desired by the government and approved by the 
Deputies, its spirit of independence was curbed by the appointment 
of enough new senators to force it into line. As might be surmised, 
proposals for reconstructing the membership were never lacking. 
As early as 1866, a Senate committee suggested that the names of 
nominees be presented to the crown by the various groups from 
which the members were drawn. In 1891, it was proposed that the 
Senate itself present the names. Later on, in 1919, another Senate 
committee brought forward a plan under which the total member- 
ship was to be fixed at 360, including 60 named for life by the crown, 
60 elected by rhe Senate. 60 elected by the Chamber of Deputies, 
and 180 chosen by special electoral colleges composed, on a regional 
basis, of representatives of local elective bodies, industry, commerce, 
agriculture, and labor. Neither this nor any other proposal, how- 
ever, was ever adopted. • 

Both law and judicial organization were taken 
over largely from France, but u’ith so many 
gaps and deficiencies that arrangements existing prior to certain 
Fascist reforms mentioned below called forth few admiring com- 
ments. Corresponding to the office of justice of the peace in the 
French system was the pretura, or praetor’s court, with jurisdiction 
in minor civil and criminal cases, and found in almost every one of 
the 1,5^5 imndawentif or administrative districts. On a higher level 
stood a set of courts of first instance, one in each of 162 areas, and 
above these a set of superior courts, together with assize courts 
having, as in France, original jurisdiction in grave criminal proceed- 
ings. At rhe rop — and herein lay a source of weakness — rnere xvas 
no single court of cassation on the French model, but instead a series 
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of fiv e such tnbunals, located in the histone capitals of Tunn, Flor- 
ence, Naples, Palermo, and Rome, and all so independent that not 
onl) was [here no appeal from one to another, but the decisions of 
one had no binding effect as prcccdcnrs upon those of the others 
The court at Rome, to be sure, was assigned cvclusiv c jurisdiction in 
appeals of cenain types, but this did not go far toward gnmg it a 
definitely supenor position Tor the organization of administratne 
justice France again furnished the model, but one not very success- 
fully copied A Council of State was considerably less independent 
and powerful than its French prototype, while lesser jurisdiction 
was\cstcd m the gmnta, w hich was a court composed, in each prov- 
ince, of the prefect and certain assistants A complaint continually' 
heard about the judiciary as q w hole w as that it w as too susceptible 
to influence on the part of the government Judges could not be 
arbitrarily removed, but they could be summanly transferred, and 
threat of reassignment to an undesirable post seems usually’ to have 
sufficed as a means of controlling all but the most conscientious of 
those who wore the judicial robes 


In local government again, French organization 
served as a model, both in the matter of areas and 
isnuTioN allocation of functions Replacing older 

areas of vanous sorts, new units, in four grades, 
were provided for by the kingdom’s founders the province, the 
ciTcondaro, the viandcnucnto, and the commune Of these, how ev cr, 
only the first and last had any considerable v itality, the others, corre- 
sponding respectively to the French arrondisscment and canton, 
scrv cd only minor fiscal and judicial purposes 
Of provinces corresponding to the French departments, there 
w ere most of the time 75, with populations av craging around 570 000 
As in France, the chief authority in each was a centrally appointed 
prefect to whom it fell to head up provincial administration, and 
especially to bring the national gov emment close home to the local- 
ity — never more than at election time Of provincial autonomy, 
there was even less than in France, although, as there, an elective 
council shared control over highways, poor relief, and a few other 
matters Communes numbered some 8,000, the majority being 
small towns or tiny' villages with a bit of surrounding countryside 
Each had (1) an elective council, meeting at least twice a year, and 
endow cd w ith some authority Overstreets and highw ays, elementary 
education, poor relief, markets, police, and other matters, and (j) 2 
smdaco, or mayor, chosen m all cases after 1896 by the council, y et 
serving almost equally with the prefect as a functionary of the 
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national government. In the commune, one found the principal 
historic focus of Italian political life. Elections often resolved them- 
selves into furious battles, a demonstration, or even a not, in the 
piazza, or public square, was the commonly accepted mode of 
ventilating grievances.* 

The unification of Italy soh ed numerous prob- 
QuiRiNAL AND lems, but It Created one new situation which long 

embarrassed and perplexed the civil authorities 
Totally unreconciled to the government’s occupation of Rome in 
1870, the pope ceaselessly protested against the position into which 
this event had forced him. The government, it must be conceded, 
did its best in the interest of conciliation. Early m 1871,3 compre- 
hensive Law of Papa! Guarantees undertook to assure the pope full 
sovereign rights on an equality with the king. Permanent and tax- 
free possession of the Vatican and Lateran palaces with all appur- 
tenant buildings (including Saint Peter’s and the villa of Castel 
Gandolfo) was conceded, and within these areas no government 
agent or dignitary was to set foor, much Jess txeiasc any form of 
control. An annual subsidy, too, of 3.215.000 lire ($645,000) was 
pledged, to compensate the Holy See for the loss of revenue caused 
by extinction of its temporal dominion These and other conces- 
sions, however, were summarily rc]ccted by the indignant pontiff, 
who chose, rather, to regard himself as a prisoner in the Vatican 
and refused so much as to set foot on soil controlled by the civil 
authorities. Moreover, he sought by successive decrees to restrict, 
and finally to prohibit. Catholics from voting and holding office 
under the government. As we shall see, this ban on political activity 
was in time removed. But until the advent of Fascism, direct and 
friendly relations between Quirmal and Vatican wgre never found 
possible." 

Successful operation of parliamentary govern- 
pnr-FAscisT ment presupposes a system of nation-wide 

PARtirsAND parties more or less accurately reflecting the 

divergences in political and economic views or 


‘ For fuller accounts of the Italian goxctnmcntal sjstem as it stood on the e\c of 
the Fascist regime, see F. A The Goiermncms of Enropt (rev. cd- 1920), 

Chap, xxi'f, and A. L. Lowell, Governments end Ferties i« Continental Europe, I, 
Chap. III. H. R. Spencer, The Governments and Vobucs of Italy (\onl,crs, 1951), is 
an cxccllcnr crcarise describing the system as modified (to the date of pubhcstion) 
at tlie hands of tlie Fascists The same is true of P. Clurmcnti. Droit eonstiluthnnel 
italkn, trans. into French by J E. Graa (Pans, 19J1), except that this volume should 
be used w ith the fact in mind that it was prepared as a Fascist icxt-bool, 

*For fuller discussion, see F. M. Underwood, United Italy (London, 1912). 
Chaps, si-xii. 
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the electorate It is not surprising that prcTascisc Italy developed 
no such S) stem The traditions of localism vv ere too pow erful, polit- 
ical experience \v as insufficient, the spirit of faction was too strong 
There was no lack of so called parties, but as a rule they did not 
develop bejond mere personal followings, with platforms com- 
monly vague and meaningless Party discipline was notoriously 
lacking and cabinet coalitions formed, dissolved, and re-formed w ith 
annzing frcqucnc) and facility Ac no time did responsible party 
government m the Lnglish sense emerge, and save in exceptional 
instances, statesmanship was reduced to the exercise of a v cilcd dicta- 
torship, depending for a day fo-day cMstcnce upon the adroit 
manipulation of coalition majorities m an atmosphere of intrigue, 
fraud, and v lolcnce Deputies interested themselves chiefly in currj'- 
ing favor with their constituents by seeking and procuring appoint- 
ments, pensions and other benefits from the government, if these 
were forthcoming, the average member was willing enough to leave 
the shaping of national policies and programs to the ministers, if they 
w ere withheld, he w as ready to help o\ erthrow the ministry, so that 
he might try his fortunes with its successor At best, the situation 
w IS a sordid one, going far toward cxphmmg the generally low 
tone of the country’s political life 

KiriiT AND LCFT Ftom 1 870, whcH unification was completed, to 
Arrm 1870 nation’s affairs were controlled by an 

ill-dcfincd group of so-called Conservatives 
whose strength lay m Tuscany and the regions nonhward During 
the next 20 )ears, the ‘Left,” if one may so term it, was in the 
ascendancy Its leaders — Dcprctis, Cnspi, and others — w ere men of 
the south, and w hilc the successive ministries ruled with the support 
of an incoherent group rather than of a party m any true sense, they 
succeeded in giv mg the nation’s course a more dcmocntic bent, and 
likevv isc a bolder slant in international policy After 1 896, the grow - 
ing multiplicity of parties bore fruit in cabinets of amazingly com- 
posite character The terms “Right” and “Left,” as encountered m 
the party annals of the period must, however, be interpreted in a 
highly qualified sense There was no genuine conservative parry 
The quarrel between Quipnal and VaticSn had banished clerical 
elements from the political scene, and accordingly the party groups 
of w Inch one hears w ere w ithouc exception more or less ‘ liberal ” 
Had the) been compelled to face a well-organized and strongly 
entrenched conservative part)’, they might have left off their petty 
bickerings ov cr local and personal issues and hav c formed a coherent 
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bloc concerned with national alFairs; and in that ease the later polit- 
ical history of the country might have been djfTcrent. 

For quite a long time, there was not even an 
organized Sociahst narty. After the seemingly 
mcvirablc struggle between elements favoring 
revolution and those disposed to bourgeois cooperation had passed 
its earlier stages, socialists of the latter stamp finally succecucd, in 
1892, under the leadership of Filippo Turati, m founding an Italian 
Sociahst party, which in the same year secured an opening wedge 
of parliamentary scats. Progress, however, was slow. In 1895, there 
were still only 1 2 Socialist deputies, a number hardly doubled in the 
following decade. Nevertheless, little by little, the movement gamed 
momentum, and in the election of 1913 the party polled almost a 
million votes and seated 44 deputies — a quota significantly raised at 
the first post-war election, in 1919, to 156. 

It was to be expected that penetration of tlic 
country by socialism on these lines would lead 
to a change in the attitude of tlic Holy See to- 
ward the participation of Catholics in political 
affairs. In 1905, Pope lhu\ X issued an encycli- 
cal which made it the duty of Catholics everywhere. Italy included, 
to share in the maintenance of social order and permitted, and c\ cn 
enjoined, that wherever it became necessary to do so they should 
take an active role in clccnons, and even stand for ofiice. To he sure, 
the ban was lifted only in part. But, even so, important results fol- 
lowed. A Catholic party, entering the political arena with a dis- 
tinctly anti-socialist platform, gamed some jj scats by 1913— a 
development w'liich, of course, merely stimulated and intensified 
socialist opposition. Two months after the Armistice, the Vatican 
w'cnt farther by ofiicially sanctioning the creation of a new party, 
the Pmito Popoliiri Itahatio, which, although by no means narrowly 
Catholic in its outlook and program, was organized and led by Don 
Luigi Stiirzo, a Sicilian priest of exceptional \igor and capacity. 
Born amid the spiritual exaltation of the first months of restored 
peace, grounded upon principles of Christnn ethics, and enlisting 
chiefly Catholic artisans and small landowners, the Popolari — the 
first genuine party that modem Italy had known, aside from the 
Socialists— proposed to unite “all men free and strong” in the task 
of perpetuating and enhancing social justice and freedom. The 
party was interested, also, in political reform on democratic lints 
— proportional representation, an elective Senate, woman suffrage, 
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reconstruction of the judiciary, and m the parliamentary election of 
the very year in which it was bom it surprised the world by cap- 
turing a total of 101 scats in the Chamber. As noted above, houever, 
the Socialists scored m the same election an even more impressive 
\ ictory, and \\ ith Fascism fast coming over the horizon, the Popu- 
lar party’s moderate and well-reasoned program presently proved 
not sufficiently exciting for the times.* 

’ On the creation and earlj successes of the Popohri, sec Sturro’s own account m 
his Italy and Fasetnrio, trans by R B Carter <\'cw \orlw, gi-ioo political 

parties prior to the nse of Fascism arc treated at some length in A. L- Lossell, op. 
ciiTl.Chap n.r A Ogg.op cm (rev cd, 1910), Chap xxt.II R Spcnccr.tfp cit., 
Oiaps S'Mii and r \1 Undenvood, t/n/rrd /rj/>, Chaps s-si 



CHAPTER XLI 


Fascism in Power — the Party 

S AVE for the World War, Italian politics might have pursued 
its aimless course indefinitely, an apathetic people merely look- 
ing on while self-seeking politicians moved m circles. Of all the 
victor states, however, Italy was most severely shaken by the conflict, 
and it is in the setting of chaotic social and economic conditions pro- 
duced by the War that the meteoric rise of Fascism to pow er, turning 
the country’s political life mto wholly new channels, must be viewed. 
As elsewhere, the first reaction to peace was one of exaltation and 
expectancy. To this succeeded, however — as the hard truths of the 
nation’s impoverishment and exhaustion burned themselves into the 
public mind, and as disappointment followed disappointment at the 
Versailles Peace Conference — a deep and bitter disillusionment. An 
overwhelming majority of the people had been opposed to going 
into the War in the first place. Now it appeared 
^hat although 600,000 men had given their lives, 
DISTRESS ^ million more had suffered disablement, and 

twelve billion dollars had been spent, the coun- 
try was to receive, not the large areas around the eastern Adriatic, 
in the Levant, and in Africa that had been expected, but only the 
Trentino, southern Tyrol, and a limited foothold in Dalmatia. To 
be sure, this would carry the kingdom beyond its ethnic limits. But 
the dream of empire on a French or British scale was shattered. 
Domestic conditions also were most depressing. National and local 
debts were mountain-high, deficits growing, taxes crushingly heavy. 
The lira was falling and living costs rising. Swollen war-time indus- 
tries were in heavy slump; unemployment was mounting; many 
branches of economic life were paralyzed. In place of the gbttering 
promises that had been held out, there remained only tawdry reality. 
Nor could there be confidence that a government which had failed 
humiliatingly at the peace table would prove any more successful 
m handling the domestic situation. 

If the war whetted nationalism, it also intensified 
act'ion”^ consciousness, especially in the industrial- 

ized areas centering in Milan, Turin, and other 
northern cities. Between 1914 and 1919, trade union membership 



8i8 


ITALY 


rose from half a million to over two millions, and adherents of the 
Socialist party from 50,000 to over 200,000, and, notwithstanding 
the vigor of the new Popular party (appealing primarily to the 
Catholic peasantry of the agricultural south) m behalf of a moderate 
program of political and social refonn, the most dynamic force in 
post-war politics before the emergence of Fascism was the Socialists, 
who, as we have seen, won m the elections of 1919 the surprising 
total of 156 scats As in Germany and other countries, there were 
socialists of many stripes, and the more “evolutionary” element 
occupied ground to some extent in common with the Vopolan The 
bulk of the party, however, having never given more than grudging 
hp service to Italy’s participation in the War, swung far to the left 
after the fighting was over, and, encouraged from Moscow, threat- 
ened to capture control of the country in behalf of something not 
far short of bolshevism Abetted by radical trade unions, Socialist 
agitators organised strikes which paraly 7 cd such industry as re- 
mained r actorics w ere seized and held, cv cn though lack of capital 
and of technical experts prevented running them Fhe government 
of commune after commune was taken over by "direct action,” 
and municipal schemes and enterprises were launched regardless of 
poor planning and of expense which a tax-riddcn cin/enry could 
ill afford Arms were available, and open revolution might have 
been attempted That matters did not go so far was due to no 
strong position taken by the government, which from first to last 
remained lethargic, but only to utter lack of military organization 
and leadership, reinforced by sharp differences of opinion and policy 
among the many groups ancf wings loosely associated w ith the Social- 
ist movement Late in 5920, the factories were restored to their 
owners, and in 1921 the Socialist parry congress refused to take a 
stand for revolution — 'to the disgust of a communist wing which 
thereupon broke away and from then on shaped its course cntircl) 
under instructions from the Third International But meanwhile, 


for nearly two years after the Armistice, Socialist terrorism kept the 
country m uproar and many people believed a bolshcvist cottp to 
be only a question of time “If,” pertinently remarks a recent w ntcr, 
“post-war Italy had possessed a Socialist leader of the rank of 
Alussolini, who knows what the face of Furopc might be now’” ‘ 

Demobilized soldiers were aghast at the situa- 

ixwKFDTOTiir merely that few could nnd 

RFTtRvrDsoLDiFR employment, or that the promised partitioning 
of the httfundia had not taken place Rather, 
* EJwin Fasdmtat Work (LAnJon 1934), 19 
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the feeling was that they had returned to a topsy-tuny world in 
which all that had inspired them seemed irretrievably lost, and, worst 
of all, deliberately repudiated. After the ordered discipline of mili- 
tary life, the laxity and misgovemment of civil administrations 
seemed all the more glaring. Profiteers were m power. Socialists 
who had shunned the war were occupying lucrative posts, experi- 
menting recklessly with taxes wrung from toil-worn peasants, and 
joining with communists in fomenting strikes ordered from Russia 
Instead of respect and honor, the veterans encountered only scorn 
and contumely. “War medals were snatched from the breasts of 
those that dared to wear them, war-disabled men were jostled and 
insulted in the streets, officers were pelted with mud, and, appealing 
to headquarters, were advised by the government not to wear their 
uniforms in public,” ^ Wont of all, the government itself, as has 
been observed, was vacillating and impotent. The old policies of 
political manipulation that had so well served Premier Giolitti during 
a long if undistinguished career were patently ill-adapted for dealing 
with the problems created by a psychology of disillusionment and 
defeat. Moreover, the government, almost equally with the Social- 
ists, had yielded to a European, non-nationalistic attitude on ques- 
tions of foreign policy — a course which seemed to the soldiers to 
invite only nirther insults and continued lack of prestige and 
power. 

It was in soil such as this that the seeds of 
BENITO Fascism grew, and the man who chiefly planted 

MUSSOLINI harvested was Benito Mussolini. Born in 

1883 of ^ poor family, largely deficient m formal education but 
endowed with a keen mind, and above all a man of action, this most 
towering of all recent European dictators save Hitler and Stalin rose 
in the turbulent ranks of Irahan socialism to the editorship of the 
party organ, Avauti, in 1912. Identified, indeed, with the extremer 
wing of revolutionary syndicalists which subscribed to the doctrines 
expounded by the French writer Sorel, he had been active in form- 
ing labor unions and fomenting stnkes, and on plenty of occasions 
had been in trouble with the authorities. In common W'ith his fellow- 
partisans, he at first opposed Italy’s entrance into the World War. 
But months before the government finally decided to break with the 
historic Triple Alliance and join fortunes with the Entente Powers 
(May, 1915), he renounced the Socialist attitude, gave up his editor- 
ship of Avanti, founded (in December, 1914) the heavily subsidized 
journal Popolo (TltaUa, which to this day remains his govem- 
’ H. C. Goad, The Mikmg of the Corporate State (London, 1931), 45 
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mcnt’s principal mouthpiece, and, promptlj expelled from his part)’, 
starred upon the independent career mIucIi in ci^ht years broiighr 
him to dictatorial pou cr m the Ptlizzo X^mmalc In the ami) from 
November, 1915, to January, 1917, he Mirncsscd discipline, lo\alt), 
and morale, and meditated upon their political implications, con- 
\alescing in i hospital during most of 1917 he further matured lus 
ideas and plans of action Resuming his editorship he thundered 
against the ineptitude of the goxernment, preached that the chief 
condition of success in any underrahing is a will to \ictor\, and 
sounded notes of protest and aspiration portending desperate adven- 
tures For months after the \\ ar — as larc, mdeeJ, as 192 1 — he snll 
reckoned himself a socialist, in 1919, he is found promoting labor 
unions, encouraging stakes, dedanng for the c\propmtion of land, 
andgcnerall) championing the worl ing classes, terj much as m the 
old days The party how c\ cr, had outlaw cd him and liad no mind 
to take him back — whicli meant just one thing, t c , rJiar the road to 
pow cr lay o\ cr its prostrate form, and soon w as begun the relentless 
w arfarc upon it, on the ostensible grounds of its timidity , futihn , and 
lack of patriotism, w hicli in time brought Jt to its dcatli The w ork- 
ijig classes were to be saicd from their fahe leaders In a dilTcrcnt 
direction, the failure at \^crsiillcs was exploited, D’Annunzio’s ad- 
venture in Flume extolled, and a bold nationalism proclaimed 
one of tiie most extraordinary executions of righr-about-facc on 
record, Mussolini the sy ndicalist became Afussohni the fascist ^ 

“ftfrci for groups] for revolutionary action,” 
u itli Mussolini participating, had agitated for the 
country’s entrance into the war in 1914-15 In 
March, 1919, five days after an impressive bolshevik demonstration 
m the streets of the citv> Mussolini com oked a group of kindred 
spirits at Milan and formed an organization— a fascio di coinbatu- 
mento (‘ fighting band ') — w hich mrroduced the ty pc of local unit 
chiefly employ cd m carrying out the fascist conquest of the coun- 
try File returned soldier seemed to be the organtzarinn’s principal 
object of solicitude, but an intense nationalism was voiced, and the 
way was left open for developments in other directions Fora good 
while, the enterprise gav c httic promise Additional faxri were esrab- 
Iishcd here and there, but in the parliamentary elections of Novem- 
ber, raising Socialist representanon m the Chamber to new lev els and 
yielding the Popolars quite unexpected strength, not a candidate 
’ The best account < f Muuol ni s career 10 the tirnc (1911) when he avrumeJ the 
editorship of /It j«H IS G 'lepsro ttl the {laling (IJimon, 19J8). and the 

voters and teachers v ho influenced h m are ctHumcntcd on in '\ K. Sto^art. “TJ'C 
Mentors of AJussobnj “//wrer Palit Set Hr ,Nos^ ig S 
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bearing a fascist label was successful; Mussolini himself polled less 
than one-eightieth of the votes in a Milan district carried by the 
Socialist leader Turati. All told, barely 17,000 people had attached 
themselves to the movement — ^principally former revolutionary syn- 
dicalists, demobilized officers and soldiers, hot-headed youth, and 
sheer adventurers; and it is small wonder that in summing up the year 
1919 in an article, Mussolini took a gloomy view of the situation. 

Further reflection brought him to a momentous decision. Up to 
now, he had been m an equivocal position — posing as a socialist, yet 
repudiated by the party (which he accused of being misled and reac- 
tionary) and distrusted by the masses, without having convinced 
other classes of people that he was more than an irresponsible trouble- 
maker. The 1919 election, however, revealed to him that he would 
never attain power by means of a revolution of the Left, as his friend 
Rossi wrote in the Popolo d'ltaUa, the workers and the Socialist party 
formed “one integral unity,” and further compromises and illusions 
were useless. For one bent indomitably on control, the logic of the 
situation ^vas obvious. If the Socialist party would not see the light 
and the workers would not embrace the more virile leadership offered 
them, a following should be sought in different quarters. No longer, 
therefore, did Mussolini advertise himself as the savior of the laboring 
masses; no longer did he court the ungrateful Socialist party. To be 
sure, the fiction was maintained that the party, not Alussolini, -was 
apostate; in a rhetorical flourish in 1920, the latter declared himself 
the only true socialist that Italy had known in the past five years. 
But the middle and upper social classes to which appeal was thence- 
forth directed discounted such effusions, recognizing that attack 
upon radicalism would be more effective if masked beneath social- 
istic catchwords than if organized openly from the Right. 

A change of front once made, the tide of fortune turned rapidly. 
Fear of approaching socialism — perchance bolshevism — after the 
1919 elections rendered many elements of the nation highly suscep- 
tible: landlords and capitalists who stood to lose everjnhing if the 
countr)' went the way of Russia, and who now came forward with 
substantial subsidies as well as with moral support; owners of small 
properties and persons engaged in small-scale industry and agricul- 
ture; retired and active soldiers who resented socialist abuse, nation- 
alists who disliked equally socialist pacifism, communist interna- 
tionalism, and the supinencss of the existing government; university 
graduates, professional men, and others who felt it high time for a 
housecleaning at Rome, to be followed by the establishment of a po- 
litical regime that w ould maintain law and order at home and com- 
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mand respect abroad * Drawing from such sources, the mo\cnicnt 
was going forward rapidly before 1920 was far ad\3nccd TlicSo- 
cialiscs themselves played directly into Alussolim’s hands by turning 
the country, as rehted above» into a scene of industrial and social 
turmoil Communists and anarchists also did their share to inspire 
alarm B) \laj, 1920 the number of avowed Fascists had risen to 
30000, byFebruary, 1921, to 100,000 

For two years and more, the Fascists moved 
TiicPABTa steadily onward to power New fijrc/ were or- 

lOi-NDED ganized throughout the land, most numerously 

m the north, sqiiadrmi were drilled on military lines, and indeed sup- 
plied with equipment by the national army, with the government 
and local police merely looking on, campaigns of organized terror- 
ism w ere launched (castor oil, clubs, and guns being met w ith similar 
weapons in Socialist hands), anti-Fascists were assassinated, system- 
atic printed and spoken propaganda w as directed to conv incing the 
people that fascism alone could redeem the country from its helpless- 
ness and sav c ic from bolshcv ism, supporters of the cause w ere edged 
into office until the public services were honeycombed Strangel) 
optimistic, the Giolitti government ordered a national election for 
1921, m the hope that the Socialists would recede in strength 
and the general situation quiet down In point of fact, despite the 
Communist secession of the previous January, the Socialist popular 
vote proved almost as large as m 1919, whife the Fascists, actively 
collaborating with the Nationalist party, elected 35 deputies, among 
them Mussolini ^ Impressed by the showing of both the Socialists 
and the P opolari, Mussolini for a time inclined to a policy of coopera- 
tion with them on parliamentary lines, three months after the elec- 
tions a "pact of pacification” was actually concluded w ith tlic Social- 
ists The leaders of neither party to the agreement, how cv cr, w ere 
able to restrain their followers from acts of violence, and when it 
became apparent that the financial and military forces back of Fas- 
cism w ere prepared for a fight to a finish, Mussolini discarded all hesi- 
tancy and ordered full steam ahead The question of transforming 
the movement into a party stirred wide differences of opinion m 
the ranks But eventually Mussolini had his way, and in Nov emhef a 
largely attended congress — representing, it was claimed, 320,000 

* Speaking \ roa Jlv rascism’* support was drawn from sources s milar to those 
conrnbuting cliie/ 1 ) to National Socialist strength in Cermanj The middle 

and rural peasantry w ere largely behind the movftncnt industrial workers gcneralh 
held aloof Seep 71J above 

* Owing to a change m the electoral ^’Stetn, the Socialists secured onlj uj scats 
Tlte Popabri won 107 the Communists i (5 the Nationalists 10 Tlic remainder 
went to Democrats and I iberals of various groups 
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adherents — was assembled in Rome and the Partho Nazionale Fas- 
cista, or National Fascist party, formally established. The fasces, 
bundle of rods surrounding a battle-axe, earned by the Roman lic- 
tors as a symbol of national umty and strength, was adopted as an 
emblem, the black shirt as a uniform, Giovmezza (“Youth”) — taken 
over from the Arditi, or shock troops, during the World War — as 
the official song. 

With a revamped and strengthened machine at 
their command, Alussolmi and his cohorts were 
now ready for anything. Socialism was mani- 
festly too strong to be w iped out by ordinary political methods; co- 
operation had been proved impossible; other means must, accord- 
ingly, be employed; and the campaign of terronsm and lawlessness, 
never wholly suspended, was renewed with increased vigor and 
effectiveness. As late as September, 1922, Mussolini personally 
would still have been willing, under suitable guarantees, to form a 
coalition with the parties of the Left. Once more, how e\ cr, his finan- 
cial and military backers asserted themselves — this time not only by 
vetoing any compromise, but by forcing a decision that, since the 
government might not always be as supine as now or the friends of 
democracy as badly frightened and divided, the moment for a su- 
preme bid for control had arrived. Already, Mussolini had demanded 
of the vacillating Facta ministry that Parliament be dissolved, new 
elections held, and five major cabinet posts turned over to the Fas- 
cists. Already, the government’s equivocation m the face of the crisis 
had pronounced its doom. 

Force, declared Mussolini to a great gathering of 
the faithful m Naples, would have to be used; 
“the moment has arrived . , . when the arrow 
must leave the bow', or the cord, too far stretched, 
will break.” Hurrying to the north, where Fascist legions w’cre 
swiftly taking over cities, railways, and means of communication, 
the chief directed the famous March on Rome, i.e., the convergence 
of Fascist bands from all over the country upon the capital — march- 
ers by the thousand, and then tens of thousands, until by the last 
days of October the city and its environs teemed with them. Sum- 
moning belated and now futile courage, the cabinet planned to de- 
clare a state of siege. The realities of the stuation, how ever — chiefly, 
that while the army had sufficient power to disperse the invaders if it 
should choose to do so, disaffection in the high command would 
probably paral)’ze any effort undertaken — were discerned more 
clearly by the king than by his miiusters; and, T^dsely determining 
thir blood should not be shed in an attempt that almost certainly 
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uould fad, he refused to sign the neccssar) decree Instead AIusso* 
Jini uas called to the capital, where bj ro)al request he fornied a 
ministry — not, to be sure, one composed w hollj , or e\ en mainly , of 
Fascists (they snil had at the time onl) 35 seats in the Qiamber), but 
one of the usual coalioon \anet), containing in this case four Fascists 
and 10 Naaonalists, Liberals, and other part) men whose pnncipal 
bond of union was their common anapathj toward socialism and 
communism ‘Tomorrow,’ the chief had said as he departed from 
Milan, Italj w ill ha\ c, not a ministry , but a gov emment.” Soon, he 
might hav e added she w ould hav e a dictatorship, for that w as w hat 
the cotip d'etat clearK portended W ith the Fascist gnp upon the 
situation graduall) tightened, non Fascistcabinetmembcrswcreonc 
b\ one ejected, a vote of vimiall) unlimited power for a jear was 
secured from a subdued Parliament (onl) the Socialists opposing), a 
new Fascist militia w as assigned ewnsiv e police duties, and the coun 
tr\ was pomtedl) remmded that “if consent should fail, there was 
soil force ” The economic situation had improv cd, and the nation 
seemed at last on the road to recover) Chronic parliamcntat) weak- 
ness and crisis had, however, borne their bitter fruit A determined 
mmont) , cncrgeacally and capably led, had pushed its w ay to povv cr 
ov er the prostrate form of a div ided and spiritless democrac) * 

The remme thus dramaucall) inaugurated w as v\ idcl) etpected to 
prove of brief duranon, paracularl) after moderate elements, alien- 
ated b) the methods pursued, began waihdraw mg their support The 
Fascists soon demonstrated, hovvever, that the) w ere strong enough 
to sta) m power without such support, and in point of fact, after 
ncarl) two decades, the regime still survives and nor only survives 
but Continues adv ancing from stage co stage m rebuilding the nation 
according to its policies and aims and in winning for it a more 
innuencial, jf not a more respected, position m the famih of 
nations 


rvscisTSTREss Bolshcvism m Russia had from the first a rea 
t PON ACTION State and of socicu, 

TuvNTiiKjRi grounded upon the doctnnes of Karl Marc and 

elaborated painstakingl) in the w ntings of Nico- 
* On ihc bctnnnjngs of the Fasem rcifiine see H R Spencer op cn^ Chap- it 
H *jner Miasohni s Itjl'i (New\orlk 19JJ) Qians ii-v H \\ Schneider l/af 
mgtke Fascist St jse (Sew \ork,f 9 9>,Chaps.t-u P Gorgolmi Ttefjscitt Mo't 
merit m lulm Life, trans b> M D Petre (Boston, «g 3! A Rossi Tie Riif of 


/fj yjj Fjiei/w (I^ndon, i 958> for Musso! ni s role B Nfussohni My Autobiog 
TipLy (Sew ^ orL, 19 8> and for a hmule view Don Luiji Snirzo hefy and Fat 
ei/wo cited presiousK The tcchninie of the Fascist resolution is interpreted f* 
C. 'ulaparte. Coup d'etat (Sew \ork 1931). Qiap tu. An citendcd list of refU" 
ences will be found in Spencer op eit^ 294 97 
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lai Lenin. On the other hand, fascism, wherever appearing, has 
started only with certain la^e objectives, has addressed itself to at- 
taining these by positive action, and has provided itself with a philos- 
ophy only afterwards, if at all. Certainly this is true of Italian fas- 
cism, which m its earliest stages had not even a formulated program 
such as the National Socialists of Germany early acquired in the 
Twenty-five Points associated with the name of Gottfried Feder.‘ 
If at the outset there can be said to have been a program at all, it was 
simply that of capturing power. “Our program,” declared Mussolini 
shortly before the March on Rome, “is simple: wc wish to govern 
Italy. They ask us for programs, but there are already too many. It 
is not programs that are wanting for the salvation of Italy, but men 
and will power.” And again “Fascism is based on reality, bolshe- 
vism is based on theory . . . We want to be definite and real. Wc 
want to come out of the cloud of discussion and theory My program 
. . . is action, not talk.”® 

Saddled in the beginning with no creed, and repudiating any 
notion that action must await the development of one, the movement, 
to be sure, eventually acquired a body of theoretical assumptions and 
formulated dogmas (very much as did National Socialism m Ger- 
many when Hitler’s Alcm Kay/ipf was published m 1 924) ; as early as 
1926, one of the leader’s principal counsellors, the former Nationalist 
Alfredo Rocco, was able to publish a pamphlet entitled T he Political 
Doctrine of Fasctsnr, and in endorsing it. Mussolini himself could 
saj'! “Fascism has a doctrine, or. if you will, ,i particular philosophy 
with regard to all the questions which beset the human mind today. 
Derived from experience, however, rather than from reasoning, this 
doctrine, or philosophy, has at all times been highly changeable and 
is today to be regarded as in no sense fixed and static; nowhere can it 
be found in a “biblc,” comparable xx iiU Das Kapttal or Alein Kanipf 
Startling shifts of attitude, indeed, marked the earlier stages of its 
development, as the leader, m his dn\e for power, came up against 
situation after situation demanding quick m.ineuvering. Originally 
syndicalist and anti-capitahst, Mussolini grew tolerant of capitalism 
and drew from it his most powerful support, ex en though support 
inspired mainly by the capitalists’ fear of something worse. Once 
loudly proclaiming himself a republican, he accepted almost over- 
nig’ht ine xfiew that Vmgship in Italy is a useful symbol of that na- 

* See pp. 713-714 aboxe. 

' Speech « Udinc, September so, ipzs. 

* See other expressions m B. Q di Sin Sesenno (ed >, Miissoiwi at Rnealed m 
His Po'h'CjI Speeches (London, •923>. 
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tional unity for which Fascism itself so preeminently stands ^ From 
being hostile to the army and militarism, he became an arch-exponent 
of the doctrine of force From internationalist, he became a rabid 
nationalist Starting as a ferocious ana-clcncal, he discovered that 
his cause had much in common with the church, and ended by mak- 
ing rehgious instruction compulsory in public schools Once a 
champion of popular sovereignty, freedom of opinion and propa- 
ganda, and rigid limitation upon executive powers, he later was 
found denying the right of the people to rule themselves through 
democrauc procedures, repressing every manifestation of anti- 
fascist thought and action, and exalting executive authority to the 
level of unabashed dictatorship Plenty of other startling changes of 
front could be cited mev itably forcing the conclusion that Mussolini 
himself — and by the same token the movement which he created and 
dominated — has at all stages been completely and frankly oppor- 
tunistic 

cvBi,.VAi.rF^TURES Allowing for the fact that the regime is still 
emmcntl) practical and empirical (probably the 
least doctrinaire m all hi5tor)’)» and on that ac- 
count perfectly capable of rc-chamng its course 
without notice, some attempt may be made to 
summarize the ideas or concepts w hich animate 
It after a decade and a half of pragmatic dev clopment * ( i ) Basic to 
all else is the ‘ totalitarian” concept of the state as the supreme institu- 
tion— the absolute beside which all else is relativ c — and of all human 
affairs as properly subject to domination by it ‘‘all m the state, noth- 

* It IS reasonable to suppose that King Viaor Dnmanuels aturude at the t-tiw of 
the March on Rome contnbuted to this change of heart. 

* Naturall) , the most important sources of information on the maner arc the 
speeches and writings of Mussolini himself, including an article contnbuted in I9}i 
to the EnchcopedtJ lulijju and republished m transbiion, by J Soames as "The 
Pobticaland Social Doctnne of Fascism” m i’obr (Jiiar., Julj-&pc, i93j,avoIume 
cnntled Fatctn Doctrme and Instnunom (Rome 1931I, and the collection of 
ipceches and W'ntings of the penod I9t4-z} assembled and edited by San Sevenno 
and ated abose Other Fascist esposnions are A Rocco, "The Political Doctnne 
of Fascism," tram by Digongian m Interrut Concilution, 'So aij (New Xorl^ 
1926), G Gentile "The Philosophic Basis of Fascism,” Foreign Afjatri, Jan., 19 8 
and C, Gini, "The Scientific Basis of Fascism,” Folit Sci Otur^ Alar., 1927 The 
sources of some of // Duces ideas arc traced in W K. Stewart, “The Menton of 
Mussohni," Amer Polit Set liev^Sor^ 19 8 and G A Borgese, “The Intellectual 
Ongins of Fascism,” Social Researcb, Nov ,, 19)4 and conv cnient discussions w lU be 
found m H A Steiner Gmenrment tn Fasast Italy (Sew York 1938), Chap U' 
H Finer MussoIrnPt Italy Chaps v>..vii F W Coker Recent Political Tbougbt 

Chap 3CVH XV X TM on The Pragmatic Rezolt in Politics ti}}$), 0 \tp 

Ji, and M Palmien The Philosophy cf Fascism (Chicago, 1936) Sec also a collec 
non of documents in II W Schne\der,Malmgthe Fascist State (New York, 1918). 
Appendix, 
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ing outside the state, nothing against the state.” ' A great spiritual 
entity carrying on unbrokenly from generation to generation, the 
state has the supreme task of protecting and extending the national 
interests, and in doing this it may sacnficc or defy with impunity the 
interests of individuals, classes, and organizations. Duty and disci- 
pline are the watchwords of the citizen, authority and order, those 
of the state. (2) The state, thus glorified, is (for Italy) equated with 
the existing, ie., the Fascist, government. In this government, it is 
taken as axiomatic that a few persons, and even one, may better rep- 
resent the nation than any larger number of individuals in the mass, 
and that it is the right and duty of even the one to govern the rest — 
if necessary, against their will. The state is the final authority, the 
government voices the state’s will; II Ducc speaks the first and last 
word for the government, to all intents and purposes. II Dzice is the 
state." (3) Popular sovereignty, democracy, majority rule, minority 
representation, bills of rights, separation of powers — these are out- 
worn dogmas having no place in a virile and effective system of gov- 
ernment. The aim is, rather, “to displace the enfeebling creeds of 
individual equality, freedom, and right” by Fascism’s own “orderly 
doctrine of an organic, hierarchically constituted nation, whose few 
virile and discerning citizens hold the multitude of commonplace 
individuals in subservience to the realization of destinies more im- 
portant and permanent than their limited hopes and beliefs can con- 
template.” * Democracy is therefore definitely ruled out, and liberty 
substantially so; authority alone remains. 

{4) No government, says Mussolini, has ever 
WAR, NATIONALISM, Jispcnsc with foFCC, and while some 

RACE, IMPERIALISM jj made to convey the impression that 

for Fascists, force is spiritual rather than physical, the entire history 
of the Fascist rise to power, and of Fascist government afterwards, 
warrants including in any list of Fascist doctrines that of violence. 
Upon occasion, indeed, Mussolini and other Fascists have explicitly 
defended violence as a means of achieving political ends. (5) From 
this, it is but a step to the doctrine of war. Pacifism is repudiated, per- 
petual peace deprecated as depressing and as negativing the funda- 
mental virtues of man. “War alone,” Mussolini has asserted, “brings 
up to its highest tension all human ene^ and puts the stamp of 

* This is a far cry from Mussolini’s "Down with the state in all its forms and in- 
carnations,” voiced in Popolo d'ltala, Apr. d, 19J0 

* “Whoever governs,” Mussolini himself to said, "is the state.” “// Diiee,” mean- 
ing “the Leader,” is the title by which Mussohni is most commonly known. On his 
present official titles, see p 8}8 below. 

' F. W. Coker, Recent Political Thought, 476 
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nobility upon the peoples who ha\c the courage to meet :t ” (6) 
Communism env isages a classless society devoid of national or racial 
frontiers except such as may be maintained merely for purposes of 
administrative convenience, but fascism condemns all such cosmo- 
politanism and IS frankly and aggressively nationalist “We com 
mcncc s lys Mussolini, vv ith the concept of the nation We arc 
therefore antithetic to all the internationalisms ” Viewing the Italian 
nation as an organism — ‘a moral political, and economic unity, 
which realises itself in the fascist state — Italian fascism nevertheless 
differs from German National Socialism in refusing to attach much 
importance to internal differences of race There arc no biologically 
pure” races, says Mussolini, and anyxvay race is mere feeling, not 
reality ’ (7) Closely connected with the doctrines of war and na- 
tionalism IS that of impcnahsm “Imperialism,” we arc assured by' U 
Duce, IS the eternal and immutable law of life It is, at bottom, noth- 
ing more than the need, the desire, and the will to expansion which 
every individual, every live and vital people, possesses ” It may be 
democratic, pacific, economic, spiritual,” as well as “aristocratic 
and military”, u may seek expansion by persuasion no less than by 
force — by quiet encroachments, or even by mere denial of oppor- 
tunity to others, as well as by armed demonstrations m foreign parts 
eg,Ltbiopia Hut It IS a prime law of national life (8) Carrying to 
us logical conclusion their party’s emphasis upon tradition, the Fas- 
cists systematically exploit the past, dressing up history so as to draw 
from it powerful emotional support for the regime “Rome,” sa\s 
Mussolini, “is our point of departure and of reference it is our sy ni- 
bol, or if you like. It IS our myth We dream of a Roman Italy” — 
also, u might have been added, of the Mediterranean as a Roman sea 
and of empire in Africa and the Near fast as a Caesar might have 
envisaged it 


(9) Politics and economics m the totalitarian 
rCOXOXtICAVD <■ , , , 

SOCIAL MATTFRs inseparable, Italy muse be a unit eco- 

nomically as well as politically, and all economic 
activuy must serve the hvghet evAs <v( stite fee (tatw attginat- 

ing in theft, as the socialists say, private property is the result of toil 
and thrift, and it muse be mainmncd, if for no other reason, because 
economic self-interest is the most powerful incentive to productive 
activity The self-interest of the property’-owner must at all times. 

‘ Qose association with Nazi Gcnmn> as veil as a desire to currj /asof 
the Arabs has houescr, m later dajs mnuenced the Fascist leadership to manif^ 
considerable hostilits toward non Afjans” especially Jews In 191S for eramole 
marriages between Italians and non Aryans were prohibited See J Starr, "ItaJv * 
Antiscmitcs," fruish Social Sttidier,Jin^ 1939 
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however, be subject to whatever regulation is required by the higher 
self-interest of the nation, the state has a right to step in at any mo- 
ment and direct private initiative into channels which it considers 
desirable, or to supply the deficiency when private initiative falters. 
Labor is to be regimented in Fascist syndicats or unions, strikes and 
lockouts are to be prevented as tending to frustrate the supreme end 
of the economic system, t e , the increase of national wealth by pro- 
duction, the rural community being the mainstay of the state, land 
reclamation, peasant ownership, and cultivation aimed at national 
self-sufficiency are placed high m the list of public policies, and a 
new order is envisaged m which the disinbunon of labor and capital, 
as well as the system of production, shall be planned m advance and 
asa whole “on the basis of a know Icdgeof every need.” (10) Finally 
may be mentioned the fact that the strong doctrines enumerated and 
the generally authoritarian nature of the regime do not imply any 
disregard for the material and social well-being of the people. Ques- 
tioned on this point, Fascist spokesmen would be quick to contend 
that the ultimate objective is a well-ordered society of mdusmous, 
prosperous, and contented men and women, and, as a competent 
observer has pointed out, the great undertakings of the regime — in 
the domains of social insurance, public health, labor I^islation, and 
othersocial services— have been precisely those which English social- 
ists and Tory democrats would applaud.' How effectively the social 
purposes avowed can be promoted by a government which admits 
the masses to no share in determining public policy is a matter of 
grave doubt. But the present point is tlut Fascism no longer lacks a 
social program. .. 

Contrary to the desire of many of his supporters, 

THE FASCIST PARTY ,, . , r ^ j , 

Mussolini, in the autumn of 192 1, engineered the 
establishment of a Partita Nazionale Fascista, or Fascist party. To be 
sure, he had declared that all parties in Italy “must end, must fall”; 
and all that had come down from prc-Fascist days did indeed disap- 
pear, even before abolished officially in 1926. To be sure, too, a 
Fascist party could not be, and certainly was not designed to be, a 
party in the usual sense of a politically organized segment of the body 
politic competing for office and power tvuh other similar organiza- 
tions. In the Fascist conception, what existed first was a “move- 
ment”; to achieve its objects (one of which waste suppress parties), 
the movement took on the name, form, and technique of a part)'; in 
turn, the party became inextricably interlocked with the govem- 
• H. rincf, Mussolini's Itily, iSj. 
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mcnt — an organ of the state* and the ultimate product \vas ^that is 
known m general as the regime ” As late as 19:9 leading fascists, 
considering that the new so called party had served its purpose in 
consolidating the rc\ olution, \v ere ready to see it dissolved, of at all 
c\ ents con\ erted from a political into a merely cultural” institution 
To Mussolini, however, the party had become the ‘ capillary organ 
ization of the regime — so indispensable that if it did not exist it would 
hav e to be invented’ — as indeed it had been P rom first to last, it has 
been a major instrumentality of power, lending the regime some 
appearance of a popular basis, yet serving all necessary purposes 
of autocracy 

So V ital is the relation betw cen the party and the 
THE PARTY AND ^ fufthcf wofd of commcnt on themat- 

TiiF ST\TE required At no single time has this relation 

been succinctly and categorically defined, rather, it has been a matter 
of dc\ clopment through successive stages, and as it stands today is 
to be deduced from somewhat scattered evidence Following the 
analysis of a recent w riter, in the fim stage, from 1922 to 1925, the 
state appeared to take no official cognizance of the party, opposition 
groups w ere still represented m the cabinet and in Parliament, and the 
Fascist cause was carried forw ard through agencies and means cffcc- 
me enough, but devoid of legal or constitutional basis A second 
stage, from 1925 to 1929, saw responsible, parliamentary government 
formally abandoned and the Fascist party emerge from the back- 
ground into a position w here local {am and prov mcial fascist federa- 
tions became juridical persons and the party Grand Council was by 
law (in 1928) given the function of preparing electoral lists and 
recognized as an organ of the state In the third and final period, 
from 1929 to the present, the internal organization and drsciplinc of 
the party became matters of public law, the party national secretary 
was made appointive by royal decree and in 1937 given the status of 
“minister,” and the third and fourth of the party’s successive “stat- 
utes ” or constitutions, i c , those of 1929 and 1932, were likewise 
promulgated by decree from the Quinnal In the outcome, the party 
— desenbed m the 1932 statute as “a civil militia under the order of 
the Leader in the service of the Fascist state” — became as truly an 
organ of the state as is the Ministry of the Intenor, or even the king 
himself In a famous decision (in the Maddalcna ease) in 1932, ili<^ 
highest court of the realm recognized members of the party official 
hierarchy as having the status of pwW/c officers ‘ 


’HA Steiner “The Constitutional Posti 
•inier Poht Set Rev^Apr-, 19J7 


1 of the paruto Snomlc 
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PARTY MCMBERSIIIP carly ycari of the party, virtually anybody 

who desired to join was welcomed, and the local 
secretaries who rounded up the largest numbers of recruits were re- 
warded with the heartiest commendation. After 1924-25, however, 
the rolls began to be purged of slackers and hangers-on and, under 
stern injunctions from H Dttce, applicants were scrutinized more 
closely with respect to their earnestness and loyalty. In i927,indeed, 
the policy was introduced of admitting to the party only young peo- 
ple who had received training in the youth organizations sponsored 
by the party, i.e., the Bahlla,‘ for boys between 8 and 14 years of age, 
and the Avangitardia (“Advance Guard”), for those between 14 and 
r8. Until 1930, the recruits were avmguardisti, admitted at 18, after 
that, they were draw,n, at the age of 2 1 , from a new organization, the 
Giovine Fascistt (“Young Fascists”), maintained for youths between 
1 8 and 2 1 There were always elements in the party, however, that 
favored a more liberal policy, with a view to progressive fusing of the 
party with the nation, and this influence, together with the outlaw- 
ing of all other parties, led in 1932 to adoption of a more receptive 
attitude: admissions from outside the junior groups once more be- 
came possible, and have since continued so, even though under care- 
fully guarded conditions. To this day. the main accessions to the 
party take place on the annual “day of levy,” April 2 r, when youth 
who have reached the age limit for their respective organizations are 
“graduated” into the next organization above — the young men of 2 1 
into the party. But recruits are received sparingly also from the out- 
side. Allarerequired, upon admission, to take the oath: “In the name • 
of God and of Italy, I swear that 1 will obey the orders of the Leader 
without questioning, that I will serve the cause of the Fascist Revolu- 
tion with all my powers and if necessary with my blood.” 

Figures purporting to show the strength of the party arc apt to 
be confusing because of being computed on differing bases. Some- 
times only the actual members of the party in the strictest sense arc 
counted m, sometimes the members also of auxiliary organizations. 
Thus when, in the autumn of 1935, the bona fide members (all, of 
course, adult males) numbered 1,375,714, various women’s and 
youth organizations, properly reckoned as party “forces,” had 
•»579 i 232 names on their rolls, and children’s training organizations 
a total of more than three millions — figures which are not greatly 
changed today. In a total national population of some 41,000,000, 

‘ So called in honor of a Genoese lad \idio, in i74'5, touched off a patriotic re- 
bellion m northern Italy b)' hurhng a stone at some Austrian pwlice 

• There are parallel organizations for girls, but not leading to membership io the 
part)-. 
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the party membership proper is not overwhelming But of course 
It could ha\ e been made far larger jf less rigidly selcctiv c procedures 
had prevailed Motives for joining the party vary all the way from 
sincere attachment to its principles and program to the practical con- 
sideration that for professional, and many other, people it is better to 
be m than out, and the even more practical circumstance that the 
party affords the only gateway to offices, honors, and other perqui- 
sites and benefits Party members accused of any of a long list of 
offenses may be brought before a disciplinary tribunal and, if found 
at fault, admonished, suspended, or expelled, according to the gravity 
of their dereliction At times there has been a general combing over 
of the lists, with a view to \v holcsalc purging of the disloyal or other- 
u ISC unfit 

An earlier nondescript association of fascist 
PARTY ORGAM- bands has through the years been transformed 

into an integrated and disciplined party, and it 
goes without saying that there has been a corresponding develop- 
ment of organization and machinery One looking for an authonta- 
tivc indication of what the mechanism now is will find it m the most 
recently issued statute, or constitution, of the party, dating from 
1932, tenth anniversary of the March on Rome * Strucfuraliy, the 
party consists of some 10 000 local lodges or chapters, fasci dt coni- 
batumento , formed m the communes on authority of the secretary 
of the national party, and each a nucleus around which arc grouped 
auxiliary youth an^ women’s units The basic fare/, m turn, arc 
organized into provincial federations, each with a secretary, ap- 
pointed by // Duce on nomination of the national secretary, and 
guidance and control arc supplied from the national party authorities 
mainly through the medium of these prov incial organi/ations 
THF ' LEADER ’ Tuming to thc party statute for information on 
the national authorities and their functions, one 
IS struck first of all by the absence of any article or section devoted 
to the personage know n to be far and away thc most important of all, 
/ e , the Leader, only scattered allusions to him appear Thc explana- 
tion IS that w hcreas thc statute of 1929 included // Ducc m thc party 
hierarchy and undertook to define his position along with that of 
the other officials and bodies, thc Leader was by 1932 regarded as 
outside and above the hierarchy — so supreme that his functions w ere 
not to be defined, but only those of thc various cogs m thc machine 
which It was his right to drive at wnll Whether as Ducc in part) 

’ Tor an English translat on of tha doenrnenr see \V P Rappard et al^ Source 
Book Pt III 17-31 
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affairs or as head {Capo del Govemo) in government affairs, Musso- 
lini is dictator.' 

THE HIERARCHY N^xt to thc Leader stands the “secretary of the 
National Fascist party,” appointed for a three- 
year term by royal decree on nomination of the Leader and with 
approval of the Grand Council. Enjoying the status of a minister 
and entitled to participate in cabinet meetings, serving as secretary to 
the Grand Council, and endowed wnth broad powers of control over 
subordinate party machinery m all of its ramifications, this hard- 
worked official directs, or is an ex officio member of, more secretar- 
iats, associations, and other agencies than it would be worth while to 
enumerate here. Below him, the party hierarchy and “organs” con- 
tinue with a National Directory, a small deliberative body ( 1 3 mem- 
bers since 1939) which helps in the formulanon of policies and 
“assists” the government; a relatively unimportant National Council, 
meeting once a year and bringing together (since 1938) all members 
of the National Directory, thc 94 federal secretaries of the provincial 
organizations, and a number of other party functionaries; and other 
agencies of sundry forms and functions. 

Most important of all the organs associated with 
niE GRAND couN- ^ Ducc in carrying on rhe affairs of both party 
ciL OF FASCISM ^ Grand Council of Fascism; indeed, 

if the Leader is forced from his purposes by any influence at all, it is 
most likely to be that exerted by this body. Once larger, the Grand 
Council has come to consist of from 20 to 25 persons, who, apart from 
the Leader as president,fall into three classes. ( 1 ) theQuadrumvirs of 
thc March on Rome, honored with life membership because of their 
past services, ^ (2 ) various persons belonging ex offiens and for as 
long as they retain their offices, e.g., the president of the Senate, sev- 
eral cabinet ministers, thc national secretary of the party, the presi- 
dents of thc national confederations of industry and agriculture; and 
(3) varying numbers of persons appointed for three years by the 
prime minister (who is II Diice) from among those who have “de- 
serv'ed well of the nation and thc cause of the Fascist revolution.” 
Even before the party as a w hole developed into an organ of the state, 
the Grand Council became such — by formal decree in 1 92 8, when, to 
other public functions assigned it was added that of making up the 
list of candidates to be submitted to the voters at parliamentary elec- 
tions. Additional functions possessed today include those of present- 

* “Having created the Fascist party,” says Mussolini, “1 have always dominated 
It.” My Autobiography, 2g6. On thc tide Capa del Gottmo, see p. 8}8 below. 

• One of the original four died a few years ago. 
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ing tcrthe king the names of persons proposed for vacant positions in 
the ministry (including the prime ministership ') , advising the Capo 
del Govemo (“head of the government”), who of course is also II 
DucCy on political, economic, and social questions, and approving or 
amending bills of constitutional significance, decrees of the govern- 
ment, and treaties providing for gains or losses of territory. Mention 
of these broad powers suggests how truly the Council is an organ of 
government as well as of party, indeed, as such an organ it has far 
greater importance than the Senate, the new F ascist and Corporative 
Council, or any other strictly governmental authority save only the 
prime minister, or Capo del Governo. The broad and undefined 
powers of this last-mentioned official, not c\en the Council is per- 
mitted to curtail But the body’s rather frequent and strictly private 
meetings, devoted primarily to hearing reports from the prime min- 
ister and the national party secretary, may and do become occasions 
for earnest discussion of matters brought under review, and since 
even a dictator cannot afford to flout his closest associates and ad- 
visers, it IS reasonable to suppose that differences of opinion ber'icen 
U Duee and the Ckiuncil are not always resolved in favor of the 
former. At all events, it is not too much to say that Mussolini and 
the Grand Council govern Italy. 

PARTY FUNTJS Afone/ fot promoting the Fascist cause came 
largely, in early days, from people of means v ho 
feared conquest of the country by socialism or bobhevism. Once the 
party was on its feet, machinery for self-financing was introduced; 
and funds seem generally to have been available in whatever amounts 
were needed. One resource is membership fees — five lire for card 
and badge at admission, and annual dues ranging between 15 and 45 
lire, in inverse proportion to the length of time one has been a mem- 
ber. From time to time there is a levy of one per cent on the income 
of all members. Other special levies are made upon richer members, 
\nth penalty of expuUion from the party for refusal to pay. For 
extensive charitable activities carried on by the partj% there arc still 
other more or less arbitrary assessments; and of course there are occa- 
sional voluntary' contributions. The payments exacted are usually of 
such proportions as to constinirc a genuine test of parry loyala'; at 
all ev’cnts, it b doubtful whether they are exceeded in the case of any 
other political party in the world. 

’ Tlie Coundl b Dndcrstortd to luieonlilea Iistof names from which one would 
be selected for presenauon to the lung in the event of a s acancy in the premiership 
—which explains how’ n is planned to meet the much-discussetf problem of succes- 
sion to the present dictator 
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PARTY TtciiNiQuEs All manner of ingenious devices are employed 
tor keeping the party m the public eye, impress- 
ing the people with its invincibility, and emphasizing the honor and 
prestige associated with membership in it. A Fascist militia, recruited 
from oncoming classes of Young Fascists at the age of 20, and num- 
bering upwards of half a million, carnes on maneuvers and performs 
public services which dramatize the regime. An elaborate ritual of 
uniforms (black shirts), banners, badges, salutes, songs, and shouts 
makes further impression on the popular mind. Incredibly numerous 
celebrations of party and national anniversaries afford opportunities 
for the lavish public spectacles which a foreign observer has humor- 
ously termed Italy’s “principal industry.” ‘ Literary, athletic, and 
other competitions, with prizes for the victors, win the hearts of the 
young. Institutes of Fascist culture, with lectures aimed more or less 
surreptitiously at indoctrinanon, are made as attractive as possible 
to the more mature. A vigorous party press headed by Mussolini’s 
personal organ, Popolo d'ltalta, pours forth incessant streams of prop- 
aganda, while a censorship as rigid as any the world has known pre- 
vents the publication of newspapers, pamphlets, and books of hostile 
tone. Party secretaries and other officials flit hither and yon, watch- 
ing over every phase of both party and national life that mav have 
bearing upon the maintenance of morale, loyalty, and control. And 
all the while millions of children and young people are being indoc- 
trinated, trained, and otherwise prepared to take their places on the 
party rolls of the future. Only in other one-party, dictatorial 
regimes, notably in Germany and the U.S.S.R., will one find ritual- 
istic, propagandist, and disciplinary techniques of comparable char- 
acter.-^ 

‘ n. Finer, Mussolmt's Italy, ita^. 

• On the Fascist party in general, see H. R- Swncer, op. ctt , Chap, xii, H. A. 
Steiner, GovarnTnent m Fascist Italy, Chap, iv, H. Finer, op. cit , Chaps xi-xv, G A. 
Borgese, Goliath; The March of Fascism (New York, 19)7), H. VV. Schneider, 
Making the Fascist State; and for a Fascist account, P. Chinucno, op. ctt, y4i-did. 
Fxtended discussion of the party’s techniques of cine training will be found m 
H. \V. Schneider and S B Ooogh, Matmg Fasasts (Chicaro, 1919), t^es and 
qualities of party leaders arc analyzed in H. D. Lasswell and R. Sereno, “(aovem- 
menta! and Party Leaders in Fascist Italy," Amer. Poht. Set. Rev, Oct., 1957, and 
propaganda techniques arc desenbed In A Zurcher, "State Propaganda in Italy." in 
H. L. Childs (ed ), Propaganda and Dictatorship (Princeton, 1936), 35 11 . 



chaptur xlii 

Govermuent under the Fascist Ret^wie 

N O ONC needs to be told that c\en in a countr) vith pirlia 
mentar) institutions as imperfectly dev eloped as w ere those 
of pre Fascist Ital\, the monopolizing of power by a part) like that 
described and under the leadership of a Mussolini could mean noth- 
ing short of a transformation of government from top to bottom 
To be sure as remarked elsewhere, some parts of the old political 
structure south of the Alps still stand The king remains m the 
Quirmal The list of executive departments is not ver^ difTcrent 
from before The Senate looks much as it did Lxcept that 
“supreme” courts have been combined into one, the hierarch) of 
judicial tribunals is structurally intact Local government is still 
earned on m communes and provinces with the prefect as principal 
local spokesman for the central authority at Rome Konc the less, 
all IS different A king with rather larger pouers 
Mm P^rl'amcntaiy systems ordmaril) permt 

SDTnxG pushed so completely into the bad - 

ground that paragraphers find his obscure and 
helpless position a theme for humorous thrusts, sometimes not un- 
hinged with pity A group of ministers — all Fascists of unimpeach- 
able zeal and lo) alt) — compose a cabinet in w hich a premier dicta- 
tor, significantly termed by law Capo del Gozerno sometimes 
holds as many as half a dozen portfolios and, m any cv ent is the abso- 
lutely dominant figure The Senate has receded into an ev cn more 
purely nominal and honorary position than it held in former d3)S 
After hav mg been conv ertea, by stages, from a broadly representa- 
tiv e body, chosen by the nation on the conv cntional lines desenbed m 
earlier pages, into a congress of hand-picked Fascist delegates pre- 
pared to rubber stamp the policies and decisions emanating from the 
dictator’s offices m the Palazzo Viminalc, the Chamber of Deputies 
gave way m 1938 to a Fascist and Corporative Chamber, instituted 
in conformity w ith long developing plans for a “corporativ c’ t) pc 
of state A triumphant party — the only one permitted to exist — has 
become b) law an organ of the state, so incxtncabl) interlocked with 
8}6 
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the government, in both personnel and function, that no one can say 
with assurance where party leaves off and government begins. 

Has the new regime any basis in constitutional 
0FTHE“STATUT0”> If"’ The ^swet .s, perhips, both yes and 
no When the rascists first came to power, 
iMussolini avowed that their intention was to govern within the 
framework of the national constirution, or Stirmto, By 1925, histone 
had changed, and we hear him asserting “We must violate the 
StatJito" No longer, he said, did that instrument meet the needs of 
the country; in effect, it had been revoked by “the march of events”; 
“are we dealing with archaeology or with politics^” Nevertheless, 
the Statuto has never been abrogated by overt act, nor has its text 
ever been formally amended. A gesture toward regularizing the 
newly arisen regime was indeed made in 1924, when a commission 
was named to consider constitutional revision. The resulting recom- 
mendations, however, w'ere not followed up. Instead, the view pro- 
pounded by a leading member (Alfredo Rocco) prevailed that Fas- 
cism was merely “transforming” the political system, not creating a 
new one; from which the deduction was drawn that whatever 
changes were desired could be effected by simple "constitutive legis- 
lation.” Viewed correctly, in Fascist theory, the Statuto was origi- 
nally intended to provide for control of affairs by the king’s govern- 
ment, with Parliament as only a ratifying agency. Recovering full 
control for this same king’s government (m which 11 Dnce was now 
tlie central figure), and relegating Parliament to a secondary role or 
less, represented merely a “restoration,” or “purification,” of a fun- 
damental law which democrats had “degraded.” Persons who dis- 
agree with this interpretation will contend that the constitution not 
only has been ignored in plenty of individual instances, but has to all 
intents and purposes been repudiated as a whole. The Fascist view- 
point, however, deserves at least to be noted. 

In the earlier order of things, all executive power 
THE Ki^G IN THE jjj the king, and this is still the con- 

NEWR ciME stitutional theory.’ All appointments, for ex- 

ample, continue to be made in the monarch’s name. Having appar- 
ently accepted the Fascist order for what it is, Victor Emmanuel 
III,- however, shares in the conduct of public affairs in only the most 
perfunctory fashion. Actual power belongs elsewhere — chiefly, of 
course, to the premier-dictator and the agencies, old and new, in 

* Reasserted in the Fascist law of 1925 making the pnme minister “liead of the 
government." See n. 8j8 below. 

’ Kow not only ung of Italt but king of Albania and emperor of Ethiopia. 
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which he is the dommaung figure Of these agencies, two are of 
mam importance, t e , the cabinet and the overlapping F ascist Grand 
Council, concerning w hich something already has been said 

Stmcrurally, at all events, the council of minis- 
TiiE MINISTERS AND undcT the parliamentary regime was a good 
rmrawENT’^"^ deal like that found m France and elsewhere 
From 12 to 15 ministers headed the rcspectue 
cvccutive departments, one of the number was prime minister, with 
usually some added influence and prestige, but with little actual 
supremacy, prime ministers and their colleagues came to office and 
left It with bewildering rapidity The Fascist order is something 
entirely different To be sure, the number of ministries, though 
changed from time to time, is about the same as before — of late, 1 5 — 
and the list, with two or three exceptions, reads as it formerly did ’ 
Moreover, the ministers still function collectively as a council of 
ministers, or cabinet But from the moment when Mussolini as- 


sumed the premiership m 1922, that office was invested with steadily 
grow mg power, and in 1925 one of the great organic laws by which 
the Statute has been supplemented at Fascist hands — a Law on the 
Powers and Prerogatives of the Head of the Government^— for- 
mally converted the prime minister (although without discarding 
that designation) into Capo del Governo, or "head of the govern- 
ment,” with unique prerogatives and powers Under terms of this 
instrument as modified slightly by later legislation, the head of the 
gov ernment — still occupying technically the post of prime minister, 
and hence "appointed and recalled by the king” — is responsible to 
the king alone for "the general policy of the government,” has full 
authority to "direct and coordinate the activities of the ministers,” 
and IS given the inviolability of person commonly reserved for 
ro) alty, in the form of a death penalty for any attempt upon his life, 
safet) , or personal freedom, to w hich is added the significant prov 1- 
sion that anyone offending him "m words or deeds” shall be liable to 
both fine and imprisonment Complete supremacy m the domain of 
Icgislauon is assured by the stipulation that no bill, and indeed not 
even a motion, may be submitted to either the Senate or the new 
Fascist and Corporative Chamber without the Capo's permission - 
which means, of course, that no proposal on which a vote might 
result unfav orably stands mvJch chance of being brought up 


’ Foreign AfTaiR, \\ ar, \Iannc Justice Finance Communicaiions, Public 
Trade and Currency, Corporaiiorw, Popular Culture, Education, Agriculture If** 
renor. Air, Italian Africa 

* For Its text, see VV C. Rappard ft nl^Souref Book, Pt. TII, j i-ij 
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Two further aspects of the ministry are signifi- 
cant. In times past, the prime minister commonly 
chose to occupy the post also of minister of the 
interior — for reasons identical with those which 
formerly influenced French prime ministers to 
do the same thing. In addition to this key portfolio, however, 
Mussolini has simultaneously held vanous others: in 1937, he was 
minister not only of the interior, but ako of foreign affairs, colonies, 
war, navy, and corporations (late in the year, indeed, he assumed 
the headship also of a newly created ministry of “Italian Africa”); 
at one time previously, he indeed held no fewer than eight out of 
the then total of 14 ministerial positions. This doubling up, of course, 
tends strongly to concentrate power in the premier-dictator’s hands, 
and to simplify problems of discipline and control. A second device 
makes for the same end, namely, the frequent shifting of ministers 
from one post to another. Not only may a minister be dismissed 
summarily and with no reasons given, but he may be transferred 
without consultation from finance to education, and later on to 
aviation or something else. Under-secretaries in the departments are 
condemned similarly to a roving existence; and all with a view, so 
Mussolini explains, to testing aputtidcs and refitting personnel to 
changing circumstances— although the distant observer cannot help 
suspecting that a main object of the practice is to prevent possible 
entrenchment in power on the part 01 a potential rival.* 
tiir CIVIL From js fur back as Napoleonic rimes, the Italian 

I SFKVicn fjjjj borne general resemblance to 

the French. Interestingly enough, however, as long ago as 1 893 Italy 
arrived at a general system of competitive examinations for admis- 
sion to the inferior grades — a goal which France has not even yet 
reached on the basis of nation-wide law.® To be sure, charges of 
political manipulation have alvvavs been heard; and higher officials 
have at all times been appomtea on frankly partisan and personal 
grounds. But, by and large, merit has received substantial recogni- 
tion. Under the Fascist regime, the general structure of the service 
has continued much as before; and competitive examinations are 
still held. As early as 1923, however, it was decreed that each de- 

* Among important agencies openttng outside of the departments may be men- 
fJoned- (i> three panels or sccuonf of the Council of Stare (see p. 8yi below), 
Minch guc advice on matters connected with the work of the ministries, (i) an 
ittomcy-gencril, who examines drafts of proposed legislation and gives die govern- 
ment legal opinions, and (3) a Court of Accounts, which audits government 
finances. 

* See p. 478 above. 
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partmcnt should be responsible for the “good ci\il, moral, and 
poluical conduct” of its employees, and by stages the service was 
purged — “purified” was the term — 0/ all who were not Fascist 
party members m good standing Naturally, too, only persons who 
can meet the party test are any longer admitted Certain groups of 
civil servants (policemen, magistrates, professors, etc.) arc denied 
the right to form themselves into “syndicates,” or unions Other- 
wise, the right of organization exists, even though only by suffer- 
ance, not by law, and the government recognizes no obligation to 
negotiate contracts with its employees collectively.* 
IIIEOIUNDCQUXC.L 'I'C machinery of tlie rescist 

party, in the preceding chapter, it was necessary 
to bring into view an agency of supreme importance (along with 
the Leader), i.e., the Fascist Grand Council." At the risk of repeti- 
tion, this institution must here be mentioned again; for, in govern- 
ment no less than in part)', it wields fuller control than docs any other 
organized body. It is of the essence of Italian totalitarianism, not only 
that a single party shall be endowed with all power and assume all re- 
sponsibility, but that this party shall be incorporated into the fabric 
of the government As pointed out above, the process of fusion 
began, as a matter of law, when, in 1918, the Grand Council, pre- 
wously only a party organ, became also an organ of the state. 
Overlapping the ministrv m personnel (the Leader and several other 
ministers belong to both), the Ckiuncil, as has been observed, pre-, 
sents to the king (through Mussolini as prime minister) the names 
of persons to be appointed as ministers, approves bills to be submitted 
to the Senate and Chamber (including, of course, all that contem- 
plate changes in govcmmcntal structure or functions or have other- 
wise a ‘constitutional” character), and advises the head of the 
pvemment on whatsoever matters he may choose to refer to it. 
In its relations to government, the Council is obviously a great deal 
more than merely a consultative and advisory body. It is, as one 
writer has remarked, in a sense, the ultimate source of both cxecu- 
tivc and legislative power, subject only to the control of the head 
of the government, and responsible to him alonc.^ 

* A. Lusiyn jIi, “The Italian Ci> il Service,** in U D ^Vhlte (eel ). The Cnil Serv- 

ice xn the Modem State (Chicago, 1930), jot-ijo, T. Cole, “Italy's Tascist Bureau- 
cracy.” Amer Poht. Scl Rev , Dee., 1938. ^ 

‘See p. 833 above 

* Dean, m R, L. Buell (ed ), Nets Ooverrmentt m Europe (rev. cd.), 0 ) 

Before the suppression of the Chamber of Oepuucsm 1938, the Grand Counal made 
up the list of 400 candidates to be put before the \otcrj at parliamentary <lectio''v 
See p 843 below. ' * ^ 
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NEW LEGISLATIVE 
INSTITUTIONS— THE 
PASCIST AND COR- 
PORATIVE CHAMBER 
(» 938 ) 


When iissuirang the premiership in 1922, Musso- 
lini significantly reminded the Chamber of Dep- 
uties that he could, if he desired, make of the 
“dim gray hall” m which the body sat, “a 
bivouac of Fascist soldiers.” A year later, he 
was heard remarking; “The Chamber of Dep- 
ties has never pleased me. It is an institution which we have found 
to be extraneous to our mentality and to our fashion as Fascists.” 
Later on, he began talking about displacing it altogether with a 
body of quite different character — ^not popularly elected on political 
lines, but composed of ex offiem representatives of economic groups. 
For years, such a move htis in the offing, without actually being 
made. In 1937, however, it was indicated as definitely impending, 
and in December, 1938, the step was taken, when Senate and Cham- 
ber joined in passing a government bill abolishing the old Chamber 
and setting up in its stead a new body known as the Fascist and 
Corporative Chamber. Already the old Chamber had been trans- 
formed into something very different from the freely elected legis- 
lative branch contemplated in the Statute; nevertheless, its decision 
for “suicide" in 1938. duly ratified by the Senate and approved by 
the king, was an occurrence of highly unusual character, “Parlia- 
ment,” therefore, in the earlier meaning of the term, is no more. To 
be sure, the Senate still stands; and, the new Chamber being also a 
legislative body, ir is possible to view what has happened as merely 
the substitution of one kind of “lower house” for another. And 
since both Senate and Fascist Chamber are expected to be in session 
much of the time, acting on, and even originating, bills, Fascist 
practice in the matter offers outward contrast to that of Nazi Ger- 
many, where, as we have seen, the Reichstag is convoked only 
rarely and for meetings lasting but a few hours, or even minutes. 
In essence, however, the Italian Senate and Fascist Chamber consti- 
tute no true parliament. Almost equally with the Reichstag, they 
simply go through the formality of agreeing to what is presented to 
them from above. Democracy finds no truer expression in one than 
in the other. 

The decline and fall of the old Chamber of 
Deputies so well illustrates political trends and 
techniques in the Fascist era that, even though 
the institution has become wholly extinct, some- 
thing may well be said about the bases on which 
it rested through many years of Fascist rule. On 
the eve of the Fascist conquest of power, a Chamber of 5 3 j members 
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still presented the familiar aspect of a legislative body chosen by 
manhood suffrage, with proportional representation In the single 
general elecDon held under the proportional plan (m 1921), no part)' 
captured as many as one-fifth of the scats, nor, as Fascists recognized 
equally with Socialists and Commumsts, was it likely that any party 
would ever gam a clear majority so long as existing electoral arrange- 
ments were maintained. For Mussolini, the deduction was obvious* 
the government which he headed, although enjoying only mmorit)' 
backing, must be assured the advantage of a parliamentary majority 
by the invention of an electoral system designed expressly to achieve 
such a result, and this end was attained through a new electoral law 
devised by one of 11 Duce^s nght-hand men and voted by Parliament 
in 1923. Dividing the kingdom into ic electoral 
jjp areas, each returning 36 deputies, the Jaw intro- 

^ duced an extraordinary plan under which the 

party polling the largest popular vote throughout the country (pro- 
vided the number was as much as zy per cent of all the votes cast) 
should be awarded rwo-thirds of the seats m the Chamber, the re* 


maimng third being divided proportionally among the other parties; 
and when, in an election held in the following vcar. the Fascists— 

.....U 1.. . __i r t .. 11 j 


confronted with only a divided and futile opposition — polled 63 
per cent of the total vote, they obtained something that no other 
party in the kingdom’s history had ever enjoyed, i.e., an independent 
parliamentary majority, and one in the present instance prepared to 
put the stamp of approval on everything that the government pro- 
posed. When the Socialist deputy, Giacomo Matteotti, rose in the 
new ^amber and boldly challenged the validity’ of the election, 
charging that coercive tactics had been employed and that the 
government had announced its intention to remain in office irrespcc- 
j outcome, he promptly disappeared and vv’as later found 
murdered.^ This affair and its repercussions marked the end of the 
l^t vestiges of parliamentary government in any proper sense of 
indignant opposition deputies withdrew from the 
Chamber in a body, and those who afterwards indicated a desire to 
return vvere informed that they could do so only on condition of 
promising unqualified acceptance of Fascist rule. In 1926, Parlia- 
ment was definitely deprived of the right to initiate legislation. 

enme waJ admittedly Fascist in origin and execution. Indeed, .Mussolini 
^blicly avotved responsibiLty for it and dared the Chamber to impeach him A 
xnal resulted in the acquittal of all but two of the alleged conspirators, and these 
were granted amnesty after serving two months in prison For a snmng con- 
remjwrary indictment of Fascism, sec Afatteotn's Thf Fatcisn Exposed; A Yeir of 
Fascist Dommation, trans. by E. W. Dickes (London, 1914). 
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ELECTORAL LAW 
OF 1928 


Determined to eliminate all electoral (as well as 
other) opposiaoD, Mussolini set up a commis- 
sion charged, among other things, with planning 
a “reform” of the Chamber; and, a scheme of Fascist syndicates, or 
unions, of employers and employees having been introduced in 
1926,^ a comprehensive electoral law of 1928 provided for a new 
“corporative parliament” in which “unproportional representation” 
should have no place — for the simple reason that opposition elements 
(if any) would be accorded no representation at all! ^ Under the 
remarkable arrangements resulting, the country was thrown into 
one grand electoral area. When a new Chamber was to be chosen 
(once every five years), 800 candidates were proposed by national 
confederations of Fascist syndicates and 200 by approved cultural 
and philanthropic organizations, the Fascist Grand Council selected 
from the 1,000 names 400 to be placed, as a “national list,” before 
the voters; ^ and the election consisted merely of a nation-wide plebi- 
scite on the list, the voters being asked simply to answer “yes” or 
“no” to the question, “Do you approve the list of deputies desig- 
nated by the f^acional Grand Council of Fascism*” Should the list 
by any chance be rejected, further lists, each containing names not 
to exceed 75 per cent of the number of deputies to be elected, were 
to be drawn up by Fascist syndicates having over 5,000 members, 
and presented to the electorate, and any such list obtaining a plural- 
ity of votes at the succeeding polling should be declared elected in 
its entirety, other lists being allotted the remaining seats in propor- 
tion to the votes polled. In the vey unlikely event of this special 
procedure being resorted to, the Fascists could hardly do worse 
than capture the larger integral block. In point of fact, it was never 
put to a test. 

Needless to say, all persons nominated — certainly all whose 
names were placed on the final list — were Fascists of tested loyalty; 
and in the electoral “campaign” no oppcsition speeches were allowed 
10 be made or other hostile activities indulged in. Ostensibly, the 
law accorded equality of representation to confederations of em- 
ployers and confederations of employees. Actually, however, the 
sj-stem was weighted heavily in favor of the employer element. 
AVhereas, for example, in the 1929 election, industrial employers 
and employees were authorized to name 80 candidates each, the 

* On these syndicates, see p. 847 bdow. 

’ All other parties had, of coune, by this tunc been suppressed. Sec p 829 abov e. 

•The Council might, however, include names not submitted by the agencies 
indicated, and the i^oo from v.hfch, tn the mam, the 400 were selected were not 
made knovvn to the public. 
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participating employee organizations represented 1,300,000 people, 
the employer organizations only 71,459, m agriculture, the dis- 
parity was as between 1,021,459 314,658 And when the lists 

came under the eagle eye of the Grand Council, the scale was tipped 
c\cn farther on the occasion mentioned, the 400 candidates finally 
put before the voters included 225 representatives of employer in- 
terests and only 85 of the employee groups On a different basis, it 
may be noted, too, that agriculture, although the occupation of 
more than half of the population, furnished less than a quarter of 
the names submitted to the Grand Council 

Only Fascists could be nut up as candidates, but 

TIlEStFFRVCF , «- ,* i f 

the voters vverc not confined to members or the 
party, or even to avowed sympathizers Women had never voted 
m Italy, and w ere still ineligible, * and the male electorate was smaller 
by almost a fourth than in pre-Fascist days But any male citizen 
might vote at the age of 21 (18 if married and a father), provided 
he met one of four formal qualifications (i) liability to payment 
of syndical dues as an employer, an employee, or member of a pro- 
fession, (2) nayment of 100 lire (about $1500) direct taxes, or 
enjoy ment or an annua! income of 500 lire from government bonds, 

(3) receipt of a salary from the national or a local government, and 

(4) membership m the clergy of a recognized church 7 *hc total 
potential electorate numbered some 10,500,000, nearly ruo-thirds 
qualifying as dues-pay'crs to syndicates 

twoELFcrioss elections were held under the system de- 

scribed (m 1929 and 1934), and a third would 
have been due m 1939 if the Chamber had not been abolished On 
the first occasion, 8,519,559 voters who went to the polls deposited 
m the electoral urns tncolor-dccoratcd ballots indicating their ap- 
proval of the Grand Council’s list, while 135,761 deposited sevcrclv 
plain ballots bearing the single word No, anyone interested could 
easily’ enough •'cc how any elector w as voting F ivc years later, the 
results still more closely approached Alussolmi’s oft-boasted “100 
per cent” 10,025,513 affirmative, 15,265 negative No unbiased 
observer supposed that these extraordinary figures reflected the 
actual sentiments of the go to 95 per cent of the electorate that w ent 
to the polls Whatev cr the quite unasccrtamablc proportion of botn 
fide supporters, the number of actual dissenters who were cajoled, 
frightened, or otherwise influenced to “go along” must have been 
considerable Nevertheless, any regune that can muster such cvi- 

* In 19’j to be jure they were given the niffragc m municipal eleaions but 
ironicall) all such clectiona were soon abolished 
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dence of even outward support must be conceded to possess an 
extraordinary hold upon the body politic.' 

THE NEtr FASCIST ^ howevcr, IS HOW a thing of the past. 

AND CORPORATIVE disappwrcd early m the history 

CHAMBER ^ ascist rule, national elections — such as they 

were — are now gone also. The new Fascist and 
Corporative Chamber has no fixed number of members^ (for the 
present, the total runs close to 6jo); but all belong because of ap- 
pointment by Mussolini to other oi^ns of the regime — in other 
words, all serve ex officiis, and none sic for any fixed term. One 
category consists of II Diice himself and the members of the Fascist 
Grand Council — in all, some 25. A second category consists of all 
party federal secretaries and other officials composing the party 
National Council — a total of approximately 120. The remaining 


500, or thereabouts, comprise the “coroorative” representation and 
include all members of the National Corporative Council — chiefly 
the 500 active members of the councils or the 22 category corpora- 


ihe 500 active members ot the councils or the 22 category corpora- 
tions.® Every individual member owes his position to selection for 
some post or other by II Diicc, and can be removed by the same 
authority — which of course means that the new body can be con- 
trolled even more directly and effectively, if possible, than the old 
handpicked, rubber-stamp Chamber of Deputies. 

The comment just made on the corporative elc- 
Chamber presupposes some 
iVG CONCEPTS acquaintance with a set of institutions especially 
characteristic of the Fascist svstem, and to these 
we must next turn. Whenassumingtbeprcmicrshipin 1922, AIusso- 
lini indicated his government’s intention to exercise a guardianship 
over the nation’s economic life and to tolerate no conflicts between 


‘ It goes without saying that at election time the Fascist government and its multi- 
tude ot agents spared no effort to stimulate the people to make the best possible 
showing. Llcction day was fixed to coincide with some patriotic celebration, Fascist 
orators swarmed through the country like locusts, buildings were plastered with 
Fascist appeals, workers w ere told that they must vote for the regime if they wanted 
to hold their jobs, stay-at-homes were rounded up by assiduous black-shirts and 
rushed to the voting places, whole tillages, indeed, assembled their voters and 
went marching rp the polls behind a band' See, howeier, an English observer’s 
interesting comments on the contemptuous attitude, and even SMthy, of many of 
tlie voters. H. Finer, Miissolim's holy, Cf. G. Salvemini, “Totalitanan ‘Elec- 
tions’ in Italy Today,” Social Research, Feb , 19J7- 

' The members arc known officully as ‘^utional councillors." Like the former 
deputies, they must be at least 15 years of age and in possession of full cnil and 
political rights, and they rcceis e salaries as fixed by law. 

* The reason why the three groups appear to exceed the total of 650 is that the 
categories overlap considerably m personneL Only about 8 jo different persons hav e 
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capital and labof that would interfere with productive enterprise 
How fully this forecast has been realized is indicated not only by 
the government’s great holdings of stock in key industries today, 
Its control over banking and credit, forcicpi trade, agriculture, and 
manufacturing, but by its now largely fulAllcd plans for a “corpora* 
tive state ’ grounded upon economic relationships and objectives and 
so far eclipsing the purely political state that a fascist and corpora* 
cive chamber has stepped into the position of the Chamber of 
Deputies itself Agreeing with socialists and ^mdicahsts of pre-war 
days that politics and economics arc inseparable, the Fascists have 
developed views otherwise very different, m at least four funda- 
mental respects ( : ) w hilc insisting upon the ultimate authority of 
the state to regulate every phase of economic and social activity, 
they strongly uphold the nght of private property and look to 
private enterprise as, after all, the pnncipal agency for carrying 
forward the country's economic life, (2) instead of seeking to sup- 
press class consciousness and distinctions, with a view to an eventual 
classless society, they propose to perpetuate and stabilize classes, 
eg, workers and employers, as furnishing the varied and comple- 
mentary elements from whichafull-orbcd state must be built, (3) as 
a matter of avowed principle, even though not completely realized 
in practice, they insist that no one class shall be favored at the ex- 
pense of other classes, and (4) for them, the classes existing in Italy 
form a complete and sclf-comamcd group, with no true community 
of interest with classes, however similar, beyond the national 
fronners 

Out of these concepts arises the F ascist hierarchy 
MAcmNE^^^''° syndicates, federations, confederations, and 

corporations, and ultimately the general scheme 
of the corporative state Coming imo power the avowed enemy of 
socialism, the Fascists lost no time in turning their weapons against 
the Socialist -dominated trade unions As early as 1922, their pro- 
gram contemplated replacing these with Fascist-controlled symdi- 
cates, to be joined m icdcratjons, and these m confederations, and 
not merely of workers (“whitc-coIIar” and manual), but of em- 
ployers as well, and eventually, the employee and employer hier- 
archies w ere to be tied together m “corporations ” Realization of 
the plan proved difficult and slow, but a law of 1926, entitled “The 
Legal Discipline of Collective Labor Relations,” drew the outlines 
of the system, and the principles intended to govern the relations 
of w orkers and employ ers with each other were set forth m a Labor 
Charter of 1927 which was hailed as the last word in enlightened 
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labor policy.' In anticipation of the final rounding out of the scheme, 
a Ministry of Corporations, with Mussolini at its head, was estab- 
lished in 1926, and in 1930 a National Council of Corporations, also 
presided over by Mussolini, and intended to bring together not only 
representatives of the corporations when established, but economists 
and other experts as well. Finally, m 1934 — the superstructure hav- 
ing thus been created in advance — a totd of 22 corporations, planned 
to Jink up employer and employee organizations identified with an 
equal number of occupations or businesses, were decreed, with the 
Council of Corporations revamped to consist of 823 persons be- 
longing to the various corporauon councils.* 

THE SYNDICATES primary unit in the remarkable mechanism 

thus evolved is the syndicate, and a syndicate is 
a union or association of workers 01 of employers, as the case may 
be, in a given branch of industry and within a particular area. The 
area may be a commune or other small district, but more often it is 
a province, a region, or eveo*the country as a whole; and all syndi- 
cates are composed either of employees or of employers— never of 
the two combined. Membership is voluntary, but non-members 
within the area and occupation must, equally with members, make 
an annual contribution to the syndicate treasury not exceeding one 
day’s pay in the case of workers and one day’s pay-roll in that of 
employers; and non-members are bound, equally with members, by 
labor contracts negotiated and other actions taken. The principal 
functions 0/ the syndicates are, indeed, to negotiate collective labor 
contracts covering hours, wages, and other conditions of work (al- 
though this function has tended to be taken over by the federations, 
or even confederations, spoken of bcJoiv), and to defend the interests 
of their members in disputes adjudicated in labor courts. Every 
syndicate must have a president or secretary, chosen by the mem- 
bers- But these officials require confirmation from Rome; a board 
of directors (usually found) may be supplanted from Rome by a 
commissioner; and a syndicate accused of irregularities — or of insuf- 
ficient enthusiasm for the Fascist regime— may suffer a withdrawal 
of governmental “recognition.” 

Svndicates of workers and syndicates of em- 
iFDER-\TiovsAVD pjovers stc PTOuped separately into national 
■C0VFEDER.1TIQVS federations, each wirii a council, an executive 

* For the texts of these importint documeno, sec W. E. Rappud et al , Source 
BookfPt. Ill, 31-50. 

’ For the text of the measure, see ibtd^$9-6z. Accuracy requires it to be observed 
that certain corporaaons had existed, at least on paper, someuhat before this date. 
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^rtftrnitfee,'^rTrf-a ^IrcsA^eik (employers) or secretary (worl».ers), 
"Imd the federations aTc,^fa turn organized into nine national con- 
federations ’ — four rcpjcsennng workers m industry, agriculture, 
^commerce and cr^it and insurance, four representing employers 
m tT^cse««mc-6elds,^and a 'ninth representing professional men and 
arusK ’'f'h'csfc ^cftnfcdcrations arc regarded as scmi public, their 
officerTarcappomted by the Fascist government, and, as explained 
elsewhere it was to them that the electoral law of 1928 entrusted 
the naming (m allotted quotas) of 800 candidates when a new 
Chamber of Deputies was to be elected 

THCC0iiP0R»Ti0--s P™"'- '>"= h'^rarchics of employer and 

employee organizations parallel each other, bur 
are entirely separate In the corporations, capping the structure, the 
tw o are finally brought together Pursuant to a Law of Corporations 
passed in 1934, Alussolmi in the same year announced, as we have 
seen, 22 such groupings covering various branches of production 
such as cereals, vineyards and wine, sugar beers and sugar refining, 
forestry, fisheries building, paper and printing, mining and quart) - 
mg, inland communications, and theatres and public entertainments " 
—each corporation functioning through a council composed of 
equal numbers of representatives of employer and employee fedcra- 
'V'm a few technicians) in the particular branch* 
with Mussolini or some one designated by him, as president, and 
with members of the government, or other party adherents, as addi- 
tional officers Charged with supervising the rcgulapon of wages 
and production costs within their respective industries, controlling 
relations with other industries, adjusting larger issues m dispute 
between capital and labor, promoting economic education, and 
advising the government on industrial matters, the corporations arc 
themselves linked up m the National Council of Corporations, com- 
posed mainly of the 500 active members of corporation councils (the 
number was reduced to this figure bylaw of 1939), who, in rum, as 
vve have seen, constitute over three-quarters of the membership of 
the new Fascist and Corporative Chamber® After al|, the entire 
syndical-corporate structure is hardly less a political than an eco- 
nomic instrument Devised and developed by the Fiscists, actuated 
M'fiortoi9j4 there were ij of these 

A reyrangement m January, 19J9 introduced some changes in the list, but 
presvneo the former number The complete list, with compmicion of the rcsnectnc 
councils will be found in H A Steiner Fascist Italy $ New Legislative Svsicm.” 
Amer Poht Set fiev^June 1939 p 

A sjnufar number of associate members have functions in connection with the 
internal affairs of the corporations, but do not belong to the Chamber 
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from top to bottom by Fascist ideals, and manned, in all important 
posts, by Fascist officials and appointees, the system constitutes a 
principal means by which the regime is to be perpetuated and by 
which national well-being and power arc to be enhanced as th^ • 
regime's ultimate justification.' * ' 

THE SURVIVING No.paft of thc old governmental system has un-. 
SENATE dergone less change at the hands of the Fascists 

than has thc Senate To be sure, a group of 
liberal-minded senators voiced strong opposition in thc earlier days, 
voting persistently against basic Fascist measures. To be sure, too, 
life was made so uncomfortable for many that they went into scnit- 
voluntaty exile, or at all events abstained from further attendance 
at sessions. As a predominantly aristocratic, government-appointed, 
and government-controlled body, thc chamber as a whole, however, 
has proved tractable enough; and Alussolini has consistently played 
up to it by flattering its sense of importance as a force for order and 
stability. Decidedly more than naif of its members have been 
appointed since 1922, and if this were not sufficient to assure prompt 
and decisive support for the government’s measures, any requisite 
quota of new Fascist senators could be added by a few strokes of 
the pen. The composition and general appearance of the body 
were not touched by the legislation which uprooted the Chamber 
of Deputies. 

. , It is too early to forecast the workings of the 

new parliamentary set-up m any very definite 
way, but It is clear that the r6ic intended for 
the chambers is, if possible, more modest than that envisaged for the 
Parliament of former years. Not that thc legislative output has ever 
been, or likely will in future be, small. During the lifetime of the 
last Chamber of Deputies (19J4-38), no fewer than 2,686 projects 


' Tor somewhat fuller accounts of the coijionovc system, see H W Schneider, 

Thc Fascist Government of //a/y,Chap iv, R. L. Ouell (ed ),Nevj Governments m 
Europe (rev. ed ), Chap, iv. If A. Si^cr, Govermnent m Fascist Italy, Chaps vn- 
VIII. and H Tiner, Mussolini's Italy, Chap, xvu Important special works include 
C. Haider, Capital and Labor under Fascism (New York, 1919), F. Picighani, The 
Italian Corporative Slate (London, I9)j). A. Pcnnachio, The Corporative Slate 
(New York. 1917), and G L Field, The Syndical and Corporative Institutions of 
Italian Fascism (New York, tpjS). hor discussions of (he subject by Mussolini him- 
self. sec his The Corporate State (Florence, i9jd>, and three speeches reprinted in 
'V. C. Rappard et al , Source Book, Pt HI. 63-«8. Among \ iluahio recent w orks on 
Fascist economic policies may be mentioned C. T. Schmidt, The Flotigb and the 
S-uord; Labor, Land, and Property tn Fascist Italy (New York, 1938), and The 
Corporate State tn Action (New York, 1939), W. G W'elk, Fascist Economic 
EoUcy; An Analysts of Italy's Ecmamtc Expertment (Cambridge, Mass, 1938). Thc 
last-mentioned book is in many respects thc best on the subject. 
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of law were enacted, out of a total of 2,705 which the government 
introduced In this same period, however, precisely f<?«r private- 
members’ bills made their appearance and only 34 oral or written 
questions were addressed to the ministers N^otvvithstanding free 
use of the power to Icgishtc by decree the government chose to 
Jiave a large proportion of its measures cast m the form of statutes 
But this did not mean that Parliament itself could origimtc a great 
deal, or indeed do much of anything except perfunctorily place 
Its stamp of approval on what was sent along to it from government 
headquarters m the Palazjo Vimmalc Tar from being a move in 
the direction of a more independent legislature, the law of 1938 
creating the Fascist and Corporative Chamber frankly recognized 
the head of the government ’ as the supreme legislative authority 
and the Senate and Chamber as hav mg onl\ the auxiliary function of 
“collaboration ’ 


LmSLATTOV 
BY OrCREE 


Of continuing importance m the Icgislariv c pic- 
ture IS, of course, also the practically unlimited 
power of the government to legislate by execu- 
tive decree Elsewhere wc have noted the steady growth, even in 
English speaking countries, of legislation taking the form of orders, 
rules, ana regulations emanating from executive and administrative 
authontjes, ‘ and m Italy, not only did the Statute from the first 
contemplate executive initiative m law-making, but legislation by 
decree was carried to a high level in pre-fascist times, notably under 
the stress of the World vVar It remained for a statute or 1926* 
however, to endow the executive — nominally the king, but actuallv 
the Fascist dictatorship — with virtually unlimited authority to make 
laws, and to enforce them as such so long as not expressly disallowed 
by Parliament — a parliament so constituted and controlled as mani- 
festly to be extremely unlikely to interfere Decrees with the full 
force of law might be issued relating to ( i ) the execution of existing 
laws, (2) the exercise of general powers belonging to the executive 
branch, and (3) the organization and functioning of the adminis 
trative system — and indeed, significantly, on any occasion of 
“urgency or absolute necessity ” Under the new arrangements since 
1938, the decree power is broadened rather than otherwise To be 
sure, emergenej decrees arc still required to be laid before the cham 
bers and to rccciv c their assent in order to be valid In other cases, 
however, not only do decrees not require such ratification, but the 


’Seepp iii-iijabove 

' For the text of this measure sec W E. Rappard er Source Book, Pi- 
14-16 
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government, after waiting vainly for 30 days for the chambers to 
act on proposals, may proceed to attain the desired ends by means of 
decree. 

AspFrr-? OF r.nnrp. puTsuancc of procedural provisions of the law 
DURE-THE COM- Creating the Fascist and Corporative Chamber, 
MiTTEE SYSTEM Senate are organized on similar 

lines, and indeed their rules, dating in the present 
form from late in 1938, are almost exactly alike. Each body has 
a president and other ofKcers, appointed by royal decree, and a set 
of “commissions,” or committees — 14 in the Chamber and eight in 
the Senate * — consisting (with a few exceptions) of from 25 to 40 
members each in the one case and of at least 30 m the other. How 
little autonomy is left to the chambers is indicated by the fact that 
the presiding officer in each body, designated in reality, of course, by 
It Dtice, not only determines how many members each committee 
shall have and makes all the assignments,® bur appoints the commit- 
tees’ presidents, vice-presidents, and secretaries and decides to which 
Committee any given legislative project shall be referred. Another 
interesting feature is the power with which committees are endowed 
to convert bills into laws without acuon by the Chamber or Senate 
as a whole. Certain specified categories 01 bills,® after reference to 
committee in the two houses, are reported out in the usual manner 
and become law only on being voted by the chambers. But all other 
kinds of measures, after being referred, are acted upon definitively 
by a committee in one house, transmitted (if approved) by it to the 
corresponding committee in the other house, and, if there approved, 
made law, on being signed by the presidents of the two chambers 
and eventually, as a matter of form, by the king — without ever 
having been either debated or voted upon by the houses in plenary 
session. Since, matters standing as they do, parliamentary approval 
may practically be taken for granted in the case of any government 
bill, the procedure described affords a very natural short cut for 
avoiding delays and difficulties inherent in more ponderous legisla- 
tive machinery.* The committees, furthermore, may be convened 

’ In the Chimber, the list corresponds almost exactly to that of the ministries, 

«' « , Foreign Affairs, Internal Affaire, ItaLan Afnea, Armed Forces, Jusucc, Educa- 
tion, etc. 

’ The old bureau system of selecting the members of committees, patterned on 
the earlier plan in France (see p. 51J above), disappeared in 1938 

• Bills of a “consritunonal” nature, budgn bills, bills making general delegations 
of legislanve power, and a fesv other types, including any bill for which the gorem- 
ment asks or approves use of the plenary procedure. 

‘ Bills may still be introduced by pnvate members, but in practice they are so 
few^ as to be negligible. 
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for work at any time, regardless of whether the chambers arc in 
session ' 

Structurally, the system of courts remains 
jiDiciAL larccly as It was in prc-Fascist times. There is 

VRIUNCFMFNTS M r> * e i 

Still, as m hrance, a separate set or administratne 
tribunals — one (know n as the giunta) in each prov mce, w ith appeal 
to a section of the Council of State at Rome — for the handling of 
actions against public officials, and the hierarchy of ordinary’ couns 
leads up from the praetors’, or justices’, courts m the administratis c 
districts through the courts of first instance, the courts of appeal, 
and (for criminal cases) the assize courts, to the Court of Cassation 
at the top Such changes as have been introduced arc m part bene- 
ficial, in part otherwise Quite justifiable has been the abolition of 
the former five separate courts of cassation and the concentration 
of their functions m a single tribunal of that name at Rome. Less 
defensible has been a reorganization of the Council of State making 
It more difficult for that body to interpose judicial check upon 
administrative authorities. And least to be commended W’as the 
creation, m 1916, of a Tnbunal for the Defense of the State— a 
special court for the trial and punishment of anti-Fascists, usually 
on accusation brought by members of the secret police, and with 
banishment to the iTipan Islands as the commonest outcome. Strong 
hands, moreover, have been laid upon the processes of justice in 
other ways. In 1925, the judiciary w’.is purged of anti-fascist mem- 
bers, and w’hilc no overt “purification” of the sort has been indulged 
in since, the reason may well be that the judicial personnel (a con- 
siderable fraction of which has received appointment at Fascist 
hands) has been pretty well whipped into line. At all cv’cnts, one 
hears the inevitable charge that trials having any sort of political 
aspect are not conducted with scrupulous impartiality’. Another 
step has been the abolition of the jury’ system, combined with 
restoration of the death penalty and provision for severer penalties 
generally. As we have seen, tnal by juiy’ is under fire m some 
democratic countries, c.g, France"; and certainly it cveiy’wlicre 
presents difficulties and problems But the procedures that have been 
introduced m Fascist Italy in lieu of the abandoned system force the 
conclusion that people there now* hav c few cr safeguards against mis- 

but little litcnture on Italy's new legislative arrangements. For 
much of the above mformation, the author has been dependent on studies made b' 
Profeswr H Anliur Steiner and presented m part m his "Fascist ItaJv's New Legis- 
latnc Svsfem, A/>icr J'ohi Set AnnL loig 

‘Seep above t i ya ^ 
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carriages of justice than in an earlier day. Pardons, too, have been 
restricted to juvenile offenders.* 

LOCAL GOVERNMENT •*= ovpected that a totalitarian 

regime would afford much scope for local self- 
government; and in Italy a system already highly centralized, on 
the French pattern, has been pushed to a point where few of the 
forms, and scarcely any of the realities, of local autonomy survive. 
Cotnmunes and provinces, to be sure, are still maintained — somew’hat 
over 7,300 of the former (the number is constantly shifting) and 98 
of the latter. But in both sets of areas the popularly elected councils 
have disappeared and the machinery of government, when not cen- 
trally imposed, is at least centrally controlled. In the commune — 
once the focus of such free local lire as there was, and often a strong- 
hold of socialist opinion — has been found since 1926 a centrally 
appointed, unpaid podesta, or magistrate, w’ho wields both executive 
and legislative powers under instructions from, and checked solely 
by, the provincial prefect and the authorities at Rome to whom that 
official IS answerable.’ To be sure, in all communes of over 10,000 
population, and in a few lesser ones, there is still a form of council — 
a constilta of from ro to 40 members (80 in Rome). But the coun- 
cillors are appointed by the prefect (in places of over 100,000, by 
the Minister of the Interior), from persons nominated by the local 
syndicates of employers and employees; and while the law specifies 
as many as 16 different subjects (contracts, loans, sales of property, 
etc.) upon which they must be consulted, they are purely advisory, 
with no power of decision or compulsion. 

In the province — once endowed with an elective council enjoying 
considerable power — arrangements are more elaborate, but yield 
the same ultimate results. Here, there is some attempt to keep up 
a distinction between functions connected w ith national administra- 
tion and others pertaining to provincial interests exclusively. The 
second category is entrusted to a piovincial “president” and a pro- 
vincial "rectory” — the latter bearing some resemblance to the com- 
munal considta. But both president and rectory are appointed from 
Rome by the Minister of the Interior; and the two together have 
independence of action only so long as no occasion arises for over- 
ruling or otherwise restraining them. Centralized as all government 
is under the Fascist regime, the province is, of course, principally 

* Cf. H. A. Steiner, “The Fascist Cracepaon of Law,” Columbia La\3 Rev., 

• Rome, as the national capita), has a gosemor in lieu of a podeiti - but the differ- 
ence is merely one of name. As inanj as three small communes may be entrusted 
to a single podeni. 
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an area of national administraoon, with the centrally appointed 
prefect as the government’s mouthpiece and trusted agent for the 
carrying out of all of its measures and policies “The prefect,” says 
the basic Law on Communal and Provincial Government of 1934. 

IS the source of all provincial activity, which receives its impulse, 
coordination, and direction from him ” Called often to Rome by 
Mussolini for conference and instruction, the prefects are rivalled, 
as local incarnations of the regime, only by the provincial party 
secretaries* Three important subsidiary agencies include (i) a 
prefectoral council, of tw o members besides the prefect, vv hich exer- 
cises auditing and other fiscal supervision, (2) an inspection service, 
vv hich assists the prefect in watching ov er prov mcial and communal 
administration, and (3)3 gttmta, or commission, with adv isory func- 
tions, but serving also (as indicated above) as a provincial adminis- 
trative court, with appeal to the Council of State at Rome * 

FASCISM AVD Interestingly enough, m the traditionally trou- 

Tiir aiuacH blcsomc domain of relations between state and 


church, the Fascisc govemmenc has accom- 
AC ^ ) plishcd what us predecessors never succeeded in 

achieving, ; e ,acomprchcnsivc, even if not com- 
pletely satisfying, settlement Dunng the early stages of the regime, 
an entente cordtale berween Quinnal ® and Vatican was built up, 
with the aid of concessions on both sides, and m 1929, two yean of 
arduous secret negotiations culminated m an histone agreement, the 
Lateran Accord, embodied m three weighty documents — a con- 
cordat, a political treaty, and a financial settlement 
A TIIC COACORMT "'■‘h posit.on to be occupted hence- 

tonh by the Roman Catholic Church ana its 
<^*crgy, the concordat permits other cults and churches to be “ad- 
mitted into the state” by legislative enactment and guarantees free- 
dom of worship for all religious groups as long as anti-CathoIic 
propaganda is not indulged in, but nevertheless recognizes the 
“Roman and Apostolic Religion” as “the sole religion of the state” — 

‘ For a typical communication of Aluuokni to ihe prefects (in 1917), ^ 

IlillandH VV ScoVc op 

* Composed as It IS of the prefect (as chairman), the two members of the pr< 
fcCToral council the chief of the impcction service, the chief accountant and lour 
party members designated by the Minister of the Interior, the ptunta a an important 
instrumcnulity for coordinating the prefectoral offices and the party hierarchy 

The system of local gostmment m Italj today b described at length by H A 
Steiner in VV Anderson (ed ), Loeaf Goiemment m Europe, 307-117, and all sig- 
nificant parts of the voluminous law of 1934 will be found in Fnghsh translation 
339-379 Fora bnc/er account. seeH A Steiner “^e Italian Law on Com- 
munal and Provincial Government," Nat Mttme Tier., Sent,, 1936 

* More truly, Mussolini s offices in the Palazzo Viminalc 
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in the sense (so Fascist authorities explain) that all ofHcial religious 
rites are to be Roman Catholic. Rebgious instruction in the Catholic 
faith is made compulsory m public schools, both elementary and sec- 
ondary (although requests of parents that their children be excused 
from k^are to be honored) j and civil marriage ceremonies are no 
longer to be required. On the other hand, bishops, while continuing 
to be appointed by the pope, must in all cases be Italians, must take 
an oath of civil allegiance, must be approved by the government, and 
must abstain from party activities — except, at all events, in support 
of Fascist candidates. 

In the treaty, the Italian monarchy is recognized 
EATY Catholic claims to the former Papal States 

relinquished m return for Italian recognition of the absolute inde- 
pendence of Vatican City, an area of 108.7 acres, ^ contaimng the 
Vatican and Lateran palaces and the Church of Saint Peter’s, and 
with a resident population of some 600; and to this tmy state arc con- 
firmed all the trappings of sovereignty, including full powers of gov 
ernment, a separate flag and seal, a coinage system, a postal system, 
and complete immunity from interference by Italian governmental 
authorities. Not only Vatican City, but two or three small papal 
possessions at a distance from Rome (including the villa of Castel 
Gandolfo) are declared neutral and inviolable; and specific pledge 
is given that communications with the outside world shall never 
be cut off, even in time of war. On its part, the papacy, as a mat* 
ter of voluntary policy, abstains from entanglement in interna- 
tional alliances, and even from membership m the League of 
Nations, holding itself perpetually free to speak with dignity, impar- 
tiality, and force in behalf of peace and other larger interests of 
humanity. 

Having steadfastly refused to accept any part of 
c. THE FINANCIAL annuities pledged by the government in 1 87 1 

SETTLEMENT compensation for church properties 

seized when Rome was occupied in the previous year, lest such ^tion 
be construed as assent to the hotly contested arrangements laid down 
in the famous Law of Papal Guarantees, the papacy was, by 19291 
entitled, on the books, to a very large accumulated indemnity. To 
get this matter finally out of the tvay, the third portion of the Lateran 
Accord introduced a mutually satisfactory compromise under which 
the Italian state paid over to the Vatican a lump sum of 750,000,000 
lire (about $39,375,000) in cash and 1,000,000,000 lire (about $521“ 

‘ About one-fiftieth the size of Monaco, previously the smallest of independent 
states. 
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000,000) additional in the fonn of five per cent government bonds. 
All financial claims ha\e, therefore, been fully liquidated. 
suR\ivi\G^ssurs Lareran Accord provided a sensible settle- 


ment for one of the country’s most baffling prob- 


lems, and from Mussolini’s point of vicu any surrenders llivoivcd 
must have been more than offset by the presumed gam in national 
unity’ and morale No one should hisc been more aware, boweser, 
that there then was, and likely would continue to be, wide di\cr- 
gcnccs between Fascist and Catholic ideals and objectives, and one 
w ill nor be surprised to learn that friction continued, w ith the Church 
frowning on many things that the Fascists did and the Fascists re- 
senting w hat they chose to consider unwarranted interference of 
the clergy in matters that did not concern them. After three or fou. 
years, relations improved — only to become bad again after 1937 be- 
cause of the Fascists’ surrender to antisemitism,' and especially be- 
cause of their persistent interference with the work of the lay 
Catholic propagandist agency, the Azionc CattoUca Italiaiia (“Italian 
Catholic Action"). Early in 1939, death silenced Pope Pius XI on 
the very day before he was expected, m addressing a congress of 
Italian archbishops and bishops, to give fresh expression to his "bitter 
sorrow" because of Fascism’s conduct tow ard the Church. The old 
scores, inherited from the days of Italy’s unification, have been set- 
tled. But two irreconcilable forces are still contending for master) 
of the Italian mind and heart.’ 

v RfcixiEVTED appeared, the essence of the Fascist 

.NATiov Wtem is the rejection of popular sovereignty’, 

. democratic processes, and principles 

m favor of a totahtarnn state, supreme over all other institutions, 
regulating and controlling without legal restraint, and directed by 
the fevy w ho are presumed to be supcrlativ cly capable of guiding the 
nation s destinies. The key principle is regulation from above. In 
politics. Its operation is seen in the suppression of local self-govern- 
ment, the extinction of free parliamentary life, the concentration of 
power in instrumentalities of Fascist creation suited to the artain- 

, in J*n, 1939 

An English translation of the Latenn Aceorf will he found in Current Hittory, 
ju'>. 1929. and the more significant pans in N, L Hill and H W. StoVc, op eiU 
S^ 5 ‘i On the general sub|ect,sce V. A. Micheles, “The Lateran Accord." Forrp> 

I obey Assoc. Jnfomtsiiojt Senice,}u]y lo, 19,9. G Ireland. “TIic State of the Cit> 
of the Vatican." Awer. Jour, of Intenat. Lns, Apr, 19H5 F. A. Ridlc>% The Papt^J 
end Fttsewn (London, 1937); and B Wiilumson, The 7 reaty of tbe Lareran (L*’f' 
don, 19:9). Of historical interest arc S W. Halpcnn. Italy and the Vatican at 
(Chicago. 1939). covering the penod 1870-78, and the ume author’s The Separation 
of Church and State in Italian s bought from Cfioiir to ,\futtoIini (CJncago. it)\V 
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mcnt of Fascist objectives. In the economic domain — nowhere more 
closely joined with the political — it is seen m the unusual participa- 
tion of the state in industrial and hnanciai enterprise, m the strong 
hand kept by the government on the employer and employee organ- 
izations forming the substructure of the corporative system, in the 
denial to capitalism of the opportunities for initiative and free deci- 
sion which have commonly been regarded as essential to its success- 
ful operation. In the realm of education, the universities and second- 
ary schools have been induced or compelled to stress Italian culture 
on nationalistic lines, and in general to propagate Fascist viewpoints 
and principles; * while for the whole body of youth, emphasis has 
been placed on physical (with a strong admivture of military) train- 
ing, The press has been muzzled not only by government-made rules 
which determine even the number of pages tliat a newspaper may 
contain, but by a rigid censorship under which virtually nothing hav- 
ing conceivable political significance may be printed unless supplied 
or approved (generally the former) by the Ministry of Popular Cul- 
ture; actual falsification is rare, but news is extensively suppressed. 
OPPOSITION without saying that a regime of this na- 

ture could not be imposed upon a people habitu- 
ated to a reasonable amount of libcny without stirring criticism and 
opposition; and although this side of the picture has been kept as 
iTiiich as possible from the eyes of the world, there is no denying that 
the Fascist order has had plenty of opponents, or that its adherents 
have freely resorted to means, more or less legal, of making the exist- 
ence of such persons uncomfortable. From first to last, those who 
have criticized II Duce, resisted his measures, or withheld support, 
have been effectively silenced. Some, like Mattcntti, have been ruth- 
lessly put out of the way. Others have been sentenced to Lipari as 
political prisoners. Still others, including numerous men of distinc- 
tion, have sought safety in France, Belgium, the United States, or 
other countries. For those who find themselves in dissent, the spe- 
cious Fascist assertion that criticism is welcomed, but not opposition, 
affords cold comfort; for in practice cnticism can usually be made 
to look very much like opposition. To be sure, we arc told that of 
non-Fascists — in the sense of people genuinely out of sympathy with 
the regime— there arc few; the new order, we arc assured, has the 
cordial support of an overwhelming majority of the population. 
Eviigrc opponents, however, bear different testimony. Conceding 
that in various material ways the nation has profited from Fascist rule 
and nowadays counts for more in the councils of Europe and the 

. * M. Ascoli, ‘Tilucation in Fascist Inlv,” Socul Ttesearcb, Sept, ipj;. 
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\\ orld than perhaps at any time since the rise of the united kingdom, 
they nc\crtheless tell of great numbers of Italians of all classes vho 
at heart hostile to the regime, merely endure it u hilc waiting for its 
sudden or slow demise, and they insist that no gov emment w hich so 
brutally stifles all free expression of opinion can possibly become a 
permanent feature of Italian political life ’ 

\\ hat the future holds in store, no man can sa) 
AN cNcrRTAiN ^ bchcxc with some that democracy has shoe 

otTi ooK da) 

entering a long era of auihonnrianism, the conclusion will be that 
fascism, or something like it, w ill last, and if it lasts anyw here, Ital> 
u ould seem to be as likely an area for it as any If, on the other hand 
the present authoritarian reaction be viewed as flowing from onl) a 
temporary aberration, with libcrt)' predestined to regain m time the 
ground that it has lost, one may have faith to believe that Italy will 
share in the great rccov cry Ev cn so, fascism may not so compictcl) 
disappear as to leave no trace On the contrarj, as a corrective of 
governmental ineptitude (standing sorely m need of correction), K 
may prov c to hav c rendered scrv ice, and something of its better side 
may remain to color governmental structures and procedures for a 
\ ciy long time to come 

‘Among fiote«ofthv cmictsms of the repime is G Ssivemini TLe Fascisf 
Dietaiorthip in luly (New \ofl« 1917) among norshle defenses L Villin Tt< 
Faseitt r xperwient (I onJon 1914) and Italy 19:9) TTie first author n * 

former professor of history in ihc Univcrsicv of PJorence, now living in exile the 
second has been a Fascist propagand st emissary in I/Ondon Trenchant criticism » 
robe found also in Count C Sforza Malersof Ifodeni r»rope (Indianapolis 1910) 
Chap xxxMii and Furopean Dictatorihtpt (New Xnrk 19J1), (^aps ii-v Th® 
author is an Icalian senator who lives in exile and frctiuently lectures m Amenca 
^n inu-ninating b t of reading is C ffaider The \Ieaning and Significance o' 
Fascism pobt Set Ower-, Dcc^ 19J} elaborated considerablv m the same xsntcrs 
Do Il'e Want ratcimi? (N'ew '\orL 1914), 74-ijo See also M T Flonnslcj, 
Fascirtr and National Saeiahtm (Mew \orIv I9]fi). and M Ascob and A Fciler 
Fascism for Whom? (Vew^ork 1948) 
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CHAPTER XLIII 

The Rise of the Soviet Regime 

S OMEWHAT more than 20 years ago, a world torn by the 
greatest war in history ‘ witnessed also the earlier stages of one 
of the greatest of revolutions. It is customary to think of the French 
Revolution as — measured by its consequences — the most significant 
cataclysm of the kind in the modern era. Quite possibly, historians a 
hundred years hence will still be of that opinion. Viewed as an over- 
turn in a single country, however, the Bolshevik revolution in Russia, 
starting in the autumn of i9i7,fartranscendedtheFrench. Like the 
latter, it put an end to an old and powerful monarchy, swept an estab- 
lished church off its foundations, wiped out a privileged aristocracy, 
cancelled extensive property rights, and challenged an entire exist- 
ing order of economy and thought. But whereas me earlier upheaval, 
after momentarily threatening to turn society upside down, ended 
by merely transferring political and economic 
A STCPtvDous the middle-class, the later one struck 

UEVOLUTION- the upper classes and such scanty 

middle-class elements as existed and thrust complete control not 
only of government, national and local, but also of the structure 
and processes of industiy% transportation, and agriculture, into the 
untried and untrained hands of the workers and their revolutionary 
leaders. The upshot was the nse of a governmental system unique in 
the annals of politics, and of a socio-economic regime constituting 
the greatest experiment of its kind in mankind s long experience. 
Marxist doctrine, proletarian monopoly of power, one-party dicta- 
torship, economic regimentation — these arc salient features of a new 
Bolshevist order which for years the world expected to sec go down 
in collapse, but which nevertheless, reoriented at various points m 
* To the date mentioned, at all e>ents WTiat the conflict starting in Europe as 
these pages w ere pnnied (in early autumn of 1939) " *'®P i"'®* alone can 

rc\ei!. 
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the light of practical experience, seems today more strongly cn 
trenched than ever before 

TwoEunopES consequence, two Turopcs confront each 

other across the cigluccn-hiindrcd-milc bound 
ary line which separates Pinland, Lstonia, Latxia, Poland, and Ru- 
mania on the west from the Union of Soviet Socialist Republics on 
the ease One is bourgeois, capitalist, and to a considerable extent 
fascist, the other is proletarian socialist, and officially pointed tow ard 
communism So unlike, indeed, arc the tw o that, in a sense, the closer 
one approaches the Russian border, travelling eastward, the farther 
off one is In Amcricn, or even Britain, the regime centering at Mos- 
cow IS geographically so remote that it can be contemplated somc- 
what sentimentally, and even tolerantly But Germans, Poles, and 
others who live within its shadow view it more realistically, seeing 
in it an imminent menace against which they must exercise unremit- 
ting vigilance To be sure, 20 years of contact along the frontiers has 
inevitably resulted in a certain amount of accommodation diplo- 
matic relations liavc been established or resumed, treaties of non- 
aggression hav c been entered into, commercial and financial dealings 
have been revived Propaganda directed from Moscow seems less 
dangerous today than formerly, worltl revolution is no longer 
openly proclaimed as an objective Tlic contagion of Communist 
ideas, aims, and policies continues, how cv cr, to be feared, and a deli- 
cate international situation in which the Soviet Union is one of the 
most uncertain factors ^rings to no small extent from the conviction 
that an ultimate aim of those who guide the Union’s destinies is to 
bring capitalism to its knccc in progrcssiv cly w idcr areas and cv entu- 
ally to bolslicvizc all Europe and Asia Whether for fascist Germany 
and Italy or for democratic France and Scandinavia, this belief still 
imposes a I Iimalay an barrier athw an Europe from the Baltic to the 
Black * 

A poLxrwT “itRA- "^^chnically, the Union of Soviet Socialist Rc- 
sian’ j mi irf " publics, as it now stands, is not Russia, but pre- 
cisely what the name implies — a federation of 
ri socialist republics, of Russian nationality or otherwise, making 
^ic foregoing paragraph uas unnen before Germany and die VSST^ 
Stan ed the world (on August 14 1919) with a wholly unexpected pact of n"" 
aggression, believed in many tjuanen to tmoh c an cv cn cl iscr understand ng than 
^peared "nnin a week after the centp Genmny was at war with Poland Great 
1 main and 1 ranee Although citiploiing many similar tcclininucs fascism and 
^mmunism rcnuin fundamcfitallj antithetic in policies and ob^ctiscs and the 
(jcrman ripproeheinmt can hardly be regarded as more than strategic 

It would be futile, however to attempt to forecast its consequence* for Puropc and 
me world, and meanwhile the ol scrsations nude above may be allow c I to stand 
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common use of the soviet form of government; a German soviet 
republic might as readily belong to it as, for example, the existing 
Ukrainian Socialist Republic. As a matter of fact, however, all of 
the territory in the Union today xvas part of the Russian Empire be- 
fore the Revolution; and although the two are not identical geo- 
graphically (chiefly on account of war-time losses of territory to 
Poland and other “succession” states along the western border), the 
starting point for a study of the Soviet Union is mamfestly the Em- 
pire of the tsars. An unbrokenly connguous dominion of conti- 
nental proportions covering half of Europe and a third of Asia (a 
sixth of the land surface of the globe), stretching ever monotonously 
before the eye, with the sharpest contrasts of heat and cold, flood , 
and drought, opulence and misery, a chaos of races and creeds and 
a bable of tongues; historically in the main, but not wholly, Euro- 
pean; geographically largely, but not entirely, Asiatic; a world 
within itself and a world between worlds — such was the Russia of 
pre-war and pre-revolution days. Known to the ancient Greeks as 
“outer darkness,” the land of the Scythian winter, the country has 
been no less an enigma, or nddic, to the modern world; Russians 
themselves find diflfculcy in explaining. it. Even its European seg- 
ment was of mixed origin. When, m the early centuries of the Chris- 
tian era, that branch of :he Aryan family known as the Slavs dispersed 
from its original home on the northern slopes of the Carpathians, 
those portions that did not turn westward to form the later Poles, 
Czechs, and Slovaks, or southward to become the ancestors of the 
Serbs, Croats, and Slovenes, poured eastward into the great plains 
of Ukrainia and beyond, where they found and mixed with the 
Asiatic FinnS, and later mixed also with the equally Asiatic Mongols, 
who held the land in tribute for two hundred and fifty years. In- 
creasing in numbers with that fecundity which still characterizes the 
Russian people, and spreading northward, eastward, and southward, 
they gradually subdivided (beginning in the thirteenth century) 
into the Great Russians in the north, the Little Russians or Ukrain- 
ians in the center, and the White Russians to the west. 

Tougher than their brethren and more advantageously located 
for the purpose, the Great Russians became preeminently the pio- 
neering, colonizing, conquering branch of the family. The eastward 
urge which quick^ carried them to the Urals never died out; what 
the Far West has been for Americans, the East has ever been for Rus- 
sians. Refusing to recognize the low-ljnng ranges as in any sense a 
boundary, they pushed on and on — pamcubrly in the sbeteenth cen- 
tury — until in 1637 their venturesome explorers, having traversed 
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tliousinds of miles of Siberian aste, cimc out upon the Pacific coast 
at the mouth of the UIja River Indeed, the sea did nor stop them, 
for Alaska was penetrated, and remained a Russian possession until 
sold to the United States in 1867 ’ To Great Russians, Little Rus- 
sians, Finns, Jews, Letts, and Poles were therefore added Tartars, 
Bashkirs, U7bcgs, Turkomans, Mongolians, and \v hat nor, as constit- 
uent clemenrs of the swarming, hybrid population of the expanding 
Empire, with the consequence that no fewer thin 185 nationalities 
and 147 dilTcrcnt languages and dialects arc numbered within the 
bounds of the Sov ict Union of today \\ ith one-fourth of the popu- 
lation purely Asiatic, u ith the dominating Great Russians tlicmscK cs 
strongl) infused w ith Asiatic blood, and w ith deep strains of Asiatic 
influence show ing in c\ cry aspect of life and culture, it is not strange 
that men debated — w itlmut cv cr settling — w hether Russia w as to be 
regarded as Lasrern Furopc or Western Asia Propcrij, the couiitrj 
should be looked upon as ncitlicr F uro|>can nor Asiatic, but rather as 
I urasnn” — a term to be construed, not as signify mg a combination 
of all F uropc and all Asia, but as denoting instead a sort of third con- 
rincnr. the geographic and Iiistonc area constituting Greater Russia, 
w ithouc reference to the conventional, and in this connection w holly 
artificial, distinction betw cen Europe and Asia " 
sivcrsTuntrs beginnings and growth of the Russian 

oFioiiTicsL the reader must be referred to the many 


DurLoiMrvT excellent historical works dealing with the sub- 
1 Tiir 1USI OF among \ arious 

is.nisTAlKoLUTiSM g™<>-duch.c, md pr.nc.pal.t.cs, \uth gm- 
ernments curiously compounded of monarchi- 
cal aristocratic, and democratic elements, there emerged m the carl) 
foiirrccnth century one known as the gnnd-duchv of Moscow, 
whose Vigorous rulers gradually gamed primacy and m time not 
only dclncrcd Eastern Europe from a long-endured Mongol over- 
lordship, but extended their own sway from the Urals to the Paine 
Outgrowing the not particularly distinctive designation of g^and- 
duke,ha^lV (“Tlic Terrible’ ), early in the sixteenth century, took 


' Tlicrc were scrxlcmenrs alv» m Cilifomn wliich, liowcxcr were al’in 

cloned m ilic iR4o’s. 

*nie ethnological and geographical aspects of Runia's detclopment are ex 
plained with cxcqitional deamcM in G Vcmadav, /o/ioca/ and D phviaiic Jin 
tory of Jitiisij (Ronton ipjrt) Qiap > 

* 1 ,'*^*^*’ Vcmadsly mentoned shove Others include 

K Rcsziev N rorbes, and GAR rkctc Rmsu from il e VcranRians to il c Dol 
r/c-tlx (Otford 1918) R pares A fjittory of Rnsna (tc\ ctLNewVfrk ipi?’ 
and V O A History of Ruitta tram Iv C J Ihgarth jvth fl-on 

don, 1911-31) 
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to himself the title of "tsar” (a corruption of "Caesar”), suggestive 
— according to the Greek Orthodox divines whose faith had now 
been accepted in the country — of the “third Rome” ^ that Aloscow 
was destined to become, and naturally of the imperial power w hich 
its master was later to wield throughout the Eastern world. Gradu- 
ally the institutions of the earlier grand-duchy, which onginalK' had 
been a good deal like those of a great private domain, evolved into a 
system of state administration, and for hundreds of years, every cir- 
cumstance surrounding the growth of the nation w’as favorable not 
only to monarchy, but to the upbuilding and maintenance of thor- 
oughgoing autocracy. Most of the newer areas were brought in by 
conquest and required vigorous control, the popular assemblies char- 
acteristic of the little grand-duchics of earlier times were not adapted 
to the needs of a broad, expanding, and increasingly heterogeneous 
empire; strong Byzantine influence, exerted through the church and 
other channels, prompted development of the pomp and exclusive- 
ness always associated with the Russian court, and of absolutist prin- 
ciples anS practices generally, the country was isolated and. until 
late, not much affected by Western influences. 

There were, to be sure, as time went on, some 
2. LIMITED developments and experiments in the direction 

of liberal, and even representative, government. 
Some M'ere merely gestures; some wrought significant changes for a 
time — but always with absolutbm in the end reasserting itself. No 
less an autocrat than Ivan IV permitted a zemski sobor, or national 
representative congress, to be convoked in 1 J50. But the assembly 
did not develop into a permanent piece of political machincr)% and 
at best was an organ only of the ambitious boyars, or nobles, rather 
than of the people. Another national assembly elevated the Romanov 
dynasty to the throne in 1613, and for a generation continued to 
be convoked from time to time to aid in raising money. But it 
entirely missed the opportunity to impose restraints on the new 
ruling family after the manner of the English Parliament when 
accepting William and Mary toward the close of the same century; 
and it never gained more than advisory functions. In 1730, Empress 
Anne signed a document granting executive pow ers to a council and 
then tore it up, convinced that, after all, the nation wanted to be 
governed in the old way. Catherine 11 (1762-96) set up a "grand 
commission” to assist in a rccodification of the national laws. But 
the body was not intended to be a regular parliament, and its delib- 
erations proved so profitless that it was disbanded with its main 

* Bj-zantium. or Constantinople, was concosed of as the second. 
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taslv still unperformed Alcvindcr I came to the throne in 1801 
with liberal ideas including a plan for giving the country a written 
constitution, to be prepared by an elected representative assembly 
As tsar he, however drew back from the idea Finally, Alexander 
II (1855 81) liberator of the serfs, came to a decision to establish 
representative national committees with power to give preliminary 
consideration to legislative proposals, but he was assassinated hardly 
24 hours before the rime when the decree was to have been pro 
mulgatcd Down to the close of the nineteenth century, genuine 
and lasting advance toward popular control of affairs was achieved 
m the domain of local government only Catherine II introduced 
elective nuinicipal dwim^ or councils, representing all classes of the 
Urban populations Alexander II, in addition to reconstructing the 
judicial system and further reorganizing municipal government, in- 
stituted m 1864. two sets of elective zemstvos, or assemblies — district 
zemstvos, chosen by the landholders (including the newly cmanci 
pared serfs), and provincial zemstvos, composed of representatives 
of the several district assemblies withm the province, anu empowered 
to provide roads, schools, and cxpcrimcnnl farms and to serve other 
local needs * 


twentieth century found autocracy still in 
oicMSGoFTiiF Saddle Sometimes it was benevofenr, but 

1 RFsrsTcrNTunY Jt was autocracy, challenging every lib- 

eral idea and setting itself resolutely a^inst 
change ' In theory," according to one very good description of the 
political system as it stood a quarter of a century ago, “the tsar was 
the autocrat of all the Russias, Ins will was law, and to him both 
church and state were subject m every particular The tsar was, 
of course, assisted by ministers in charge of the administration, hut 
each minister was appointed by and responsible only to the tsar, the 
council of ministers had no organic um^, and the ministers came 
together only rarely and at the tsar’s express command It could 
therefore hardly be said that the ministers formed a cabinet More- 
over, the discretion allowed to ministers in matters of policy was 
slight But great as his powers might be in theory, in practice 


T tiiat the peasant tillages ttmri) were nracticallv autonomous 

ntil Ic*anw III (1881-94) placed them under the sunervision of wealthy landed 
propnetors The genera! development of cnvcmmcni to the cl ne of the nineteenth 
century ts smehed m illuminating fashim m M Kovalevsky Rtunan 
Imtiiutions (Ona^ 1901). Chap m a G VerradiVy, rohiieal end Dipltmarie 
1^°)^ ° Cltaps xiii XXV , and P Mdyoukov, Russia and Its Crisis (Oncago 
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the tsar could do little. Duringthe quarter ofacentury before 1914, 
the actual direction of affairs fell into the hands of a court which 
was notorious throughout Europe for its corruption and for the 
prevalence of dark forces, while the routine work of government 
was carried on by a highly centralized bureaucratic machine which 
lumbered along in its autocratic fashion in spite of the almost incred- 
ible ignorance and dishonesty with which it was encumbered.” ^ 
Forces of protest, however, were increasing and growing more 
articulate. The zemstvos became rallying points of liberalism, and 
at their second general congress m 1904 their spokesmen called in 
no uncertain terms for constitutional government, including a 
national parliament. Equally significant was the appearance of so- 
called political parties — not, of course, broadly based parties like 
those of democratic countries, but groups-of agitators and propa- 
gandists urging political and economic reforms, and reaching out for 
followings among the urban workers and the peasants. First m 
importance among these was the Russian Social Democratic Labor 
party, organized m 1 898 on the model of the German Social Democ- 
racy, and subscribing in the mam to the teachings of Karl Marx. 
A-second, the Social Revolutionary party, formed in 1901, appealed 
primarily to the peasants. A third, the l/nion of Liberation (known 
after 1905 as the Constitutional Democrats, or “Kadets”), was or- 
ganized in 1903 mainly by merchants, manufacturers, and middle- 
class intellectuals, and based its program, not upon Marx, but upon 
the political teachings of constitutional and democratic groups of 
Western Europe and America. All of these organizations existed 
in defiance of law; all were forced to resort to underground methods 
and to lead a hand-to-mouth existence. 

With criticism steadily mounting and social 
REFORMS OF 1905. conditions growing ever more provocative of 
THE CONSTITUTION tj-Qublc, matters drifted until the imperial gov- 
nc Du.MA ^ ernment unwisely led the country, in 1 904, into 
war with Japan.* Defeat followed defeat, on land and on sea, pre- 
cipitating a popular reaction from which the forces of revolution 
and reform drew unexpected opportunity. So serious did strikes, 
riots, and other forms of public disorder become that in August, 
1905, an imperial manifesto announced that a nation-wide repre- 
sentative assembly, with deliberative though not legislative func- 
tions, would presently be established as an Imperial Duma. As only 
a half-way measure, this concession, however, satisfied no one; and, 

* J. W. Swam, The Begmnhtg of the Tuenttetb Centiiry {New York, 193}), iii. 
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conditions growing steadily worse, the harassed authonties were 
dnven, on October 30, as a means of sta\mg off social rc\olunon 
to issue a new manifesto giving the country what was to all intents 
and purposes a constitution fhe Duma was to be constructed so 
as to represent aP classes of the people under a democratic form of 
suffrage, no law was thenceforth to become effective without this 
bodys approval, the ministers were to be formed into a council 
with a pnme minister at its head as in \\ estem countries (even 
though like the chancellor in contemporary Germany, that key 
official was still to be responsible only ^o the titular head of the 
stare},a full grant of cwil liberty wasadded — inviolabiht\ of person 
and freedom of thought speech, assembU , and organization A few 
weeks afterwards, another rescript set up the promised electoral 
sy stem gi\ mg v otes to the great mass of the male population includ 
mg peasants and urban w orkers Thenceforth, the tsar w as to share 
the government of Russia with duly elected representatives of his 
people ‘ 

■nir OUTCOME political transformation thus auspiciouslv 

begun did not work out satisfactonly Peace 
with Japan restored under terms of the Treatv of Portsmouth lib 
crated the government to some extent from the difficulties which 
had compelled it to make concessions, radical elements that desired 
revolution at all costs refused to be diverted from their objective, 
even the more moderate reform forces persisted m dissipating their 
strength m factional strife, each group bent on the realization of its 
ow n particular program The upshot w as that constitutional, parlia 
mentary government was practically strangled at us birth Even 
j Duma met, a decree of March, 1906, revismc the 
old Fundamental Laws of the Empire to serve as a constitution 
^ociated with the popular body a second chamber, known as the 
v^uncil of the Empire, and composed cqually’^ of members appointed 

\ the tsar and elected by the nobi)it>, zemstvo^, and unncrsitv 
acuities At the same time, the fundamental laws, the composition 
o the legislative bodies the army and navw, and forciijn relations 
were enumerated as matters which the two houses should not so 
much as discuss ^ M'^hen it is observed further that no measure could 
le considered m any ease without the government’s consent, that 
the ^stem contained no hint of rcsponsibihtv of ministers to the 
people s rcprcscntativ cs, that the tsar \v icldcd an absolute v cto ov er 

‘ For the teio of these important documents, see X\ F Dodd Modern Ccnstii i 
lions 11 lai-ioc 

’Ibid 
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all legislation, could prorogue or dissolve the Duma at will, and 
enjoyed unlimited ordinance power when the Duma was not m 
session, it goes without saying that the new representative assembly 
was endowed with no great amount of actual authority. 

No sooner was the first Duma elected than it appeared that it 
would be dominated by elements — chiefly the Constitutional Demo- 
crats — distinctly hostile to the government, ‘ and when, upon assem- 
bling in May, 1906, it fell to discussing a bill looking to expropriation 
of the great estates in the interest of the peasants, and even began 
talking about steps nccesviry to launch a cabinet system, it was 
dissolved and election of another one ordered. The result was, from 
the view-point of the government, no better; indeed it was worse, 
for notwithstanding that the elections were widely tampered with, 
the revolutionaries now participated freely, and the second Duma 
was even more liberal than the first. Consequently, after being toler- 
ated for a brief time, it went the way of its predecessor. Then the 
government concluded that it had made a mistake in sanctioning 
an electoral system that enabled such things to happen, and before 
ordering another election it arbitrarily changed the scheme, sharply 
curtailing representation from the Polish and Caucasus districts, 
shamelessly gerrymandering other areas, and introducing a compli- 
cated class system calculated to ensure the return or majorities 
amenable to control.* The expedient worked, and the third Duma, 
proving more tractable, was permitted to live out its legal term 
of five years. The fourth, elected in 1912 on similar lines, 
was in existence when the World War began, and survived until 
‘ 9 « 7 - 

The revolution of 1905 was not entirely fruitless. The Duma, 
to be sure, was no such free and vigorous national assembly as the 
moderate reformers desired, indeed, the unhappy experience of a 
decade had, by 1914, pretty well brought these elements to the 
conviction that true parliamentary government could never be 
attained in Russia by ordinary constitutional means. Even in its 
later less democratic form, however, the assembly reflected public 
opinion to some cxtcr.t, furnished a forum for the discussion of 
national affairs, and occ.isionally exerted some influence on the 
government’s policies. Clearly it scix'cd to familiarize the country 
with the idea of representative institutions on a national scale, even 

‘ At that, the wo avowedly rcvolutionar}’ parties. Social Democrats and Social 
Re'oluiiomrics. had bo\-cocfed the elections. 

’ S N. Harper, Thf New Electoral Law for the Rimicin Duma (Chicago, 1908). 
The rcMsed electoral system K desenbed in detail m C Seymour and D. F. Fraty, 
How the U’ortJ Votes, II, Chaps. Txti-Jtxvii. 



S68 


THE U.S.S R. 


though, all in all, the Empire’s go\crnmcnt was still, m 1914, a 
thinly veiled autocracy ^ 

Hardly anything less than superhuman skill on 
POLITICAL TENSION jjjg monarch and his ministers could 

DtniNG THE w ORLD camcd the Russian political sy stem of pre- 

war days through the experiences of 1914-18 
intact But Nicholas II was far from being superhumanly clever, 
and, with few exceptions, the people who surrounded and influenced 
him — whether the ministers who passed m drcaiy succession across 
the political stage, the members of his immediate household, or the 
hangers on at the court — were stupid, reactionary, and corrupt 
The result was that under the impact of the War the government 
tottered and collapsed, forces of revolution burst all restraints, 
the tsar and his family were brutally murdered, the Red Terror 
swept the land as Are druen by the wind, society was turned 
^side down, and the once imposing Empire became only a memory 
The outbreak of the VVar was the signal for a demonstration of 
patriotic feeling almost as unanimous and impressive as the show of 
public sentiment in Prance, Germany, and other belligerent coun- 
tries All elements except the Bolshcvilv wing of the Social Demo- 
crats pledged the government unqualified support However, the 
stupendous losses of men, the German conquest of the Polish and 
other provinces, and the sufferings of the masses, produced, within 
the first year, grave discontent, and in September, 1915, the mod- 
erate groups in the Duma — now fast becoming a body with a w ill of 
Its own — drew together in a “progressive bloc” whose purpose was 
to urge upon the government immediate and drastic reforms Strong 
demand was fonhw ith made for a restoration of democratic suffrage 
and for a full parliamentary scheme of government Far from heed- 
ing it, however, the embittered tsar allowed himself to be swayed 
m the direction of extreme reaction, and a breach arose between 
the government and the reformers which widened steadily as the 
second year of the War advanced The winter of 1916-17 brought 
matters to 3 crisis The weak-willed tsar was completely dominated 

* On the rc% olution of i^oj and after, 5cc G Vernadsky, Fohlical and Diplcmiiuc 
History of Jlussia, Chap xxsi P AJil^ouIcov, Russia and Its Crisis (Ch'ca^o 
B Pares Russia and Reform (London, 1907), S A KorfT, Autocracy and Rnolu 
tion tn Russia (New ^ ork, 1915) and from* Marxist nomt of view, M N’ Pokrov 
sk% Brief History of Russia, trans byD S Mmky (Vew York, 1933), H Cf 
Goldcnweiser, "TTie Russian Duma ” Po/»r Set Qnar.Sept^ 1914 TTieencnHof 
October.ipoy arc narrated praphieaHy l^OuntScrmus VVjttc (first ppme numster 
under the new regime) tnhis Mcmoirtfttm hyA ^armolin^ky (New^ork, i^sih 
The “political heritage” of the Russia of 1914 » described bnefly and simply 
S N Harper The Goiermnent of tbe Sntet Utuon (Ncw\ork 1938) Oup n 
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bv the tsnrinn, who, in turn, was under the spell of a Siberian peasant 
charlatan with hypnotic power, Gregory Rasputin, ‘ mmisterji and 
bureaucrats brazenly bartered w«b the enemy and lined tlicir 
pockets with the proceeds of their treachery, gross and willful 
mismanagement m government circles cost the lives of countless 
thousands of soldiers and brought untold suffering to other rJiou- 
sands and to the, civilian population m all parts of the country; 
although doggedly holding its hard-won positions, the army at the 
front was war-weary and distrustful of its lc.ulcrs; conscripts in the 
rear were listening eagerly to soculist, defeatist, and revolutionary 
propaganda; economic insecurity w'as helping undcrniinc such 
morale as remained. When, after a protracted recess, the Duma w’as 
reassembled m February, 1917, the government met its protests 
with obvious determination to make no concessions and to stamp 
out the entire liberal movement. Freservanon of autocracy and of 
the privileges of the burc.iucracy seemed to have displaced the 
winning of the war as the cliicf concern at court, and despair 
of any improvement under the existing political regime became 
general. 


Tlir llOURCCOIS 
Rf SOLUTION or 
March, 1917 


The upshot was revolution. Wirli disorder 
tiircatcttcd m the capita! at the hands of hungry 
and discontented soldiers and workmen, and 
with the imperial government itself showing 
unmistakable signs of distmtcgration, a fd’az proroguing the Duma 
Was issued on March n. Far from oltcymg, the body assembled 
in one of the palaces and sought to curb, or at least to guide, the 
forces of rebellion. Representing chiefly the more substantial ele- 
ments of the population, the Duma leaders by no means relished a 
proletarian uprising, and every effort was made to induce the gov- 
ernment, even at the eleventh hour, to forestall the threatened revo- 
lution by adopting a liberal and conetbarory policy. But the court 
reactionaries would not be convinced. Perhaps disaffection had gone 
too far to be checked. At all events, w'hcn the troops were sent out 
to disperse the throngs surging throuch the streets and demanding 
food, they joined the mob instead, and the city was fortjnvith given 
over to revolution. The great prison fonress of S-iint Peter and 
Saint Paul was stormed and the prisoners released, ministers and 
other bureaucrats w ere arrested aud slain or imprisoned; a Petrograd • 


* nasputin, to be sure, assis»jaatc«l on December jo, 1916, but bis Jeatb 
merely embittered both tsar and isarini. 

* As a demonstration of Pjn-Slav feeling, the name of the national capital was 
changed, a few days after the War began, to the S!»mc equivalent of the German- 
sounding “Petersburg." ie, "Petrograd," 



THE USSR. 


870 

soviet,* or council, of workers* and soldiers’ deputies was set up, 
from afar, new s came that the armies in the field had declared for an 
end of the old regime Still hoping to guide the revolution along 
reasonably moderate lines, the Duma laid chmi to full power, ip- 
pointed a provisional government with Prince George Lvov, a 
Constitutional Democrat, as chairman, and procured, on March ij. 
the abdication of the now frightened and despondent Nicholas 11 
W'hcn forsaking his throne, the tsir dcsigmtcd his brother, tiic 
Grand Duke Michael Alc'candrovich, as his successor and Prince 
Lvov as head of the niinistiy The latter arrangement gave some 
show of legality to the nevv order Dut as for the grand duke, he 
refused to accept so dubious a succession, and the rule of the Uo- 
manovs m Russia — at the last so weak that it fell almost witliou' 


being pushed — was ended " 

The new government promptly won the rccog- 
■nir PRoMsioNAi. nition of the United States and of the Lntente 
Powcts furthcnnorc, it commended itself to 
liberals throughout the world by the manifest 
sincerity with which ir proclaimed dcmocntic principles and as- 
serted the rights of the people, especially tlic subject nitionalitics 
TTie political regeneration of Russia was, iiowcvcr, too vast an 
undcmking to be cirricd out so quickly ind so easily The collapse 
of the old order inev itably became the sigml for particularistic mani- 
festations, long repressed, against the unity of the nol)got nation, 
inexperienced m self-government on a large scale, tW people were 
sure to stagger under the suddenly imposed responsibilities of the 
new regime, the habit of hating the tsarist government had bred a 
distrust of, and impatience with, government in general 1 he result 
was that the Lvov provisional government ran at once into insuf- 


‘Thc “soviet concept seems to lute ongiiuict] in Lngbnd, where a /ollmvcr 
of Robert Owen in the early nineteenth century (ihoogh without that leaders 
approval) propounded a plan for dispensing widi the Jlouvc of Con\wons and oc 
gamzjng a govemnienc ba.vcd on councils representing the vanous trades It reap- 
peared in 1 ranee m when the shon lived 1 ureml ourg Oimmisvion w'a* 
organized from delegates elected by trades from the various workvhops to represent 
the Pam proI«anat Its first appearance m Russia was m when a stnke 
Cf mmittcc— the first real sov ict— was setup in St Petersburg to carry on the general 
strike which forced the granting of the Octolscr manifesto Disappearing as soon as 
the reaaion set in the jmtitution « not heard of again until »<?i7 See p 871 below 
In Germany and other countries, soviets sprang up like niushrorms tn the turbulent 
years 1918-19, and both Hungary and Tavana pad shrift lived soviet governments m 
the last mentioned year Soviets however, took firm root nowhere citcept in 
where they l>ccame the basic units in all subverjuent political organization They 
disappeared even m areas like Finland which I rt>kc rrf frr m Russia 

•Nicholas 11 and the memlcra of his family, after lieing held prisonen at 
various places, were executed at the Ural town of I kacennburg 1 n July i* 
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mountable difficulties. These cannot be described here; but the 
fundamental trouble lay in the fact that whereas the new govern- 
ment was a bourgeois government which proposed to reorganize 
Russia on a constitutional basis after the fashion of Western states, 
radical leaders with a steadily growing follow ing cared not at all 
for that sort of thing and looked rather to some form of economic- 
political organization that would bring power mainly or entirely 
into the hands of the working and peasant classes. From the outset, 
the provisional government, representing the political revolution, 
was meagerly supported outside of the capital, while extra-legal 
soviets of workmen’s, soldiers’, and peasants’ deputies — organized 
throughout the country on the model of the Petrograd soviet of 
March, 1917, and representing the social revolution — increasingly 
drew the interest and support of the masses. These soviets were 
dominated by Social Revolutionaries and Social Democrats, they 
fu ly Understood that the Lvov government aimed at middlc-cIass 
rule; they were prepared to be satisfied with nothing less than eco- 
nomic and social reconstruction at the hands of a government domi- 
nated by peasants and workers-, and their activities not only demoral- 
ized the armies in the field, but at all stages paralyzed the arm of the 
provisional government. 

As'w’celcs passed, the breach between the provisional government 
and the elements represented in the soviets widened steadily, and in 
I the early summer it became necessary, in order to hold things to- 
gether at all, to open the ministry to five members representing the 
Petrograd soviet.^ This intensified internal differences from which 
the government already suffered and left it even more irresolute 
than before. The soviets steadily grew more outspoken m their 
opposition to the prolongation of the War; propaganda of a dozen 
sorts — pacifist, pro-German, nationalist — produced appalling dis- 
cord and unrest. With the country fast slipping into anarchy, the 
situation was ripe for the rise to power of any party or group of 
men which could put itself dynamically behind a definite program 
and mobilize popular feeling in its behalf. Such a party promptly 
appeared in the form of the ultra-radical Bolsheviki.- 

* It IS to be obscr\ cd, huwes cr, that Alexander Kerensky, altliough nominally a 
member of the executive eoromiitec of the soviet, was a leading member of the 
provisional government from the beginning. From July, he was its official head, in 
succession to Lvov. 

The revolution of March, ipiy, and the failure of the provisional government 
arc dealt with in G Vernadsky, op CTr,Chap.xxvu, C. Vanuerveldc, Three Aspects 
of she hussntt Hnoltitton (New YoA, 1919); A. J. Sack, The Btrth of Riissun 
Democracy (New York, 1919); and many other books. A valuable first-hand 
account of ccniin phases by a leading actor in the drama Is A. F, Kerensky, The 
Vrehtde to Bolshmsm (New York. 1919). 
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BOLSHEMKI A>D 
MESSHEMkI 


Russian socialists in the earlier m entieth centur) 
fell into two mam schools, or parties, alread} 
mentioned — the Social Revolutionaries and the 


Social Democrats The former, recognizing that the countr)’ was, 
and must long remain, agricultural, was interested principally in 
arousing the illiterate and apathetic peasantry (comprising ncarl) 
four-fifths of the entire population) to rc\ olt w ith a \ icw to gaming 
individual proprietorship of land still owned for the most part b) 
the state or the nobility or held m common the v illagcs, or urns * 
There was no party of quite the same nature in Western Europe, 
for no Western country presented a situation of quite the same 
kind The Social Democrats, on the other hand, concerned them- 
selves primarily with the urbanized industnal workers, whom the) 
considered the shock troops of the coming revolution Drawing 
their inspiration principally from Marx, they had more m common 
with socialist parties elsewhere Both parries were split into mod- 
erate and radical factions, each of which tended at times to merge 
with the corresponding faction of the other party. The moderate 
and radical wings of the Social Revolutionancs were as a rule 
referred to as the Right and the Left The Social Democrats were 
even more sharply divided into the Bolshcviki (“Majority’') and 
Menshcviki ("Mmont)”) This schism arose at the second con- 
Mess of the party, held at London in 1903, and reflected no particu- 
lar difrercncc m aim or obicccive, but decided difference of opinion* 
upon policy and method Like the orthodox, cv olutionary socialists 
of Germany and France, the AIcnshcviki believed that the socialist 
state was to be attained gradually and by peaceful means, the) 
•envisaged a large and more moderate political party on the pattern 
of the German Social Democracy, and they were prepared to co- 
•operate w iih other liberal, but non-socialist, elements Like Western 
communists and other extremists, the Bolsheviks, on the other 
hand, scorned slow, peaceful, political methods, indeed, long before 
1917 they had advanced to the point where they would be satisfied 
with nothing short of a cataclysmic, world-wide ovenhrow of the 
capitalistic order, to be followed by a dictatorship of the prolctanat 
All of the parties and factions as yet drew their leadership, and m 
truth much of their membership, not from the w orkers thcmsch cs, 
but from the intclligcmsia of middle-class, or even noble, origin 
’ For cTcclJcnt accounts of the agranan situation see G T Robinson. Rural 
Russii under the Old Regnue (N'ew VorL, 1931}, and G Pavlovsky, /fgneultuTJ! 
Russia on the Eie of the RnoluUon (London 1930) A bnefer analysis n V '1 
Dean, Tlussias Agranan Problem,” Foretgn Policy Assoe Inforsnauon Senicc, 
VI, No 10 (Job 19J0) 
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THE BOLSHEVIK 
mOLUTION OF 
1917 


Prominent among the Social Revolutionaries were the editor Victor 
Tshernov and the indomitable Cathenne Breshkovskaya.' Leading 
Mensheviki included L. Martov, George Plekhanov, and Lev D 
Bronstcin, the last-mentioned a Jew who, as Leon Trotsky, later 
became the tactician of the earlier stages of the Bolshevik revolution. 
Chief among the Bolsheviks was Vladimir llyitch Ulyanov, son of 
a government inspector of schools who had received a patent of 
nobility from the government, and destined to fame under the 
pseudonym of Nicolai Lenin.- 

Although constituting a majority in the London 
congress where the name w as acquired, the 
Bolsheviki originally formed only a small minor- 
ity of the Russian socialists generally, and not 
only did they totally fail to realize their purposes m 1905, but even 
in 1917 they formed no very important element in the soviets as 
’ first organized. They, however, were unencumbered by any rela- 
tions with or responsibility for the provisional government, ^ they 
were blessed with able and not too scrupulous leaders, and they had 
a program which, although incongruously aimed at forcing a Marx- 
ist system devised in terms of an industrial society upon a decidedly 
rural and agricultural people, nevertheless couli^ be counted upon 
to prove attractive to an uneducated, impressionable, war-weary 
people who wanted, not constitutionalism and democracy (of which 
they still knew little), but land, bread, and peace. The mam points 
in this, program were: an immediate armistice, to be followed by 
peace negotiated by representatives of the proletariat; confiscation 
of all landed estates and parcelling of the soil among the peasants, 
who were everywhere to be organized in soviets; full and imme- 
diate management of all factoncs and mines by the workers, organ- 
ized similarly; nationalization of all production and distribution; 
repudiation of the tsarist national debt; autonomy for national minor- 
ities; and organization, on the basis of the urban and rural soviets, 
of a government controlled exclusively by (or at least in the name 

‘Sec K. Breshkovskaj-a. Hidden Spnnsi of the Russian RevoUnion (Stanford 
Universirv’, loii). , , 

* Having been arrested and deponed to S.bcria at tlte age of because of h.s 
radical political accivmes, Lenin settled in Switzerland in 1900, remaining tJie 
(except for a brief sojourn in his home coonttj’ in 190J-07) unnl 1917. tiis paper, 
fifrj (‘The Spark”), published at Zunch, became the earliest Bolshevik party organ 
SccLeonTroBky.L™™ (Not York. .,.5). >»“'■. -''l’ W' (Not York ,,)o), G. 
Vemadskv, trorl;, Red Dictnioe (Not Harm, 191*) Cf. N. Bardyaev. Tte Orrym 
of Kor.™ Cormooo-on (London. .9J7). >nd A- Rormbtrs, Hdtory of Eo/tbrraOT 

• • . front Marx to the Fsrst Five-Yeur Plan (London, 1934). 

* Many Menshex iki sen ed as irinisteis in this government. 
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of) the masses A dictatorship of the proletariat was the objccmc, 
‘ all pow cr to the so\ lets,” the slogan 
Notwithstanding that as late as June, 1917, when the first All- 
Rossian Congress of Soviets was convoked, the Bolshcviki contrib- 
uted hardl\ more than a sixth of the delegates,* cicv cr propaganda- 
now directed on the spot by the ipdomitiblc Lenin — brought the 
party b) the end of the summer into control of (even though not 
as yet numerical preponderance in) the soviets, and the growing 
futility of the provisional government’s efforts, rendered the more 
hopeless by the breakdown of the mibtary establishment on the 
\\ estem front foreshadowed both the collapse of Russia m arms 
and a transfer of power to the Bolshevik -controlled councils An 
attempt to seize the reins in July failed and the prov isionil gov ern- 
ment thenceforth under Kerensky ’s leadership, labored on to 1 ecp 
the military and political situation in hand But every plan of reha- 
bilitation /ailed and as weeks passed it became clearer that both 
army and government were simply going to pieces Elections to a 
second All-Russian Congress of Soviets, to be convened atPetrograd 
on November 7, gave no party an absolute majority’ But on the 
night of November d, carefully rehearsed Bolshevik soldiery- 
detachments of the famous Red Guards— occupied the Winter 
Palace and other gov ernment buildings, the local garrisons remained 
inactive or went over to the revolution, and on the morning of the 
meeting day of the Congress, the members of the provisional gov* 
ernment Kerensky alone escaping — were placed under arrest 
Confronted thus w ith an accomplished coup w hen it conv cned, the 
Congress promptly’ fell into ime The Mensheviks and a right-wing 
element of the Social Revolutionaries absented themselves, left- 
wing Social Revolutionaries threw their support to the Bolsheviks, 
and w jth the radicals m full control, the Congress forthw ith “regu- 
larized what had been done by assuming supreme authority over 
the nation, proclaiming 3 Russian Socialist Federated Soviet Repub- 
lic, and setting up, as a sort of cabinet, a Council of People’s Commis- 
Mrs, selected mainly’ from the ranks of a newly chosen Central 
® Committee of the Bolshevik party, with Lcnm as premier 
and Xro^ky as “people’s commissar for foreign affairs ” A ‘ decree 
u ' forthw Jth announced that so far as Russia vv as concerned 
the World War w as o\ cr, “ a “decree of land” ordered a parntionmg 
were Sociil Revolutionaries and Mcn<,he\iki in almost cnual numbers. 

With untold numbers of soldiers forsaking their potts on the VV ettem and 
Caucasian fronts and streaming back ro their native MUages. Tnitskj opened peace 
negonymns «ith Germany late m December In the humiliating trean of 
Licotsk. signed on March j 1918, Rossia indcrd ol tamed peace, but aKo ack-no«I 
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of large estates among the peasants and stamped with approval a 
general plan of land nationalization prcvimislj prepared hy the 
Social Revolutionaries; a “decree of industry” piesentiv proclaimed 
the control of worlccrs’ conunittces iwer mihisrnal plants. 

lly stages, yet in a spite of less than ciglir 
cossoiansriNO nil t • ‘ 

MwiifGi.Mr: months the most rtaennnary government in 

I' liropc had gntn uay to tht most radical. Ihir 
could the new regime, at first localized emirtly in tlie capital, and 
personalized in a little group of commisvirs sitting on kitchen chairs 
around a pine table m a former girls’ hoarding sclmol, actually 
establish itself and endure* Most people, even in Russia, thouglu 
not; even after montlis and years had passed, the \\ orld .still expected 
to hear, almost any d.iy, that the end bad come. It was tlic old story, 
however, of a compict, dctcninncd, and ably Ed minority having 
its way against a huge but amorplious ami inarticulate m ijonty. Noi 
that the victory was won m a ucck, or a year. 1 ven liv the .summer 
of lyiR, wlicn control lu»l been c’ctcmltd over the fiiger pirt of 
yint remained of I'uropean Russu, the new order liui only begun 
its real fight for esistcacc— a figlir of exceptional severity thiough 
the iic\t tlircc years, not only .igamst coiintcr-re\ olntion (involi ing 
civil war on many fronts) and foreign iiucrvention,* hut against 
passive resistance, saltoragc, famine, aiul other less spectaculir but 
cqii illy weighty obstacles, including the necessity of relying almost 
exclusively on tlic country’s own disintegrated rcsoure'es. \Vitli 
“strike ijuickly, .strike h.ird, strike secretly” as its principle of action, 
Lenin's- new engine of power, howe-ver- although an Islimael among 
the governments of the world -so successfully sw’eor resistance 
before it as both to ptrjl)ze its foes .md coMfound those wlio 
prophesied its destruction. “U'c have showm,” .sml 1 rotsky to the 
rctrogr.iil soviet, “tint we c.in t.ikc the |H)wcr. ^\'c musi show tint 
" c arc ahic to keep it. I summon you to a ruthless figlir.” Of nitli- 
Icssness, there w'.is indeed no lack The Red Terror, herokemng. as 
it seemed to startled Westerners almost a relapse into Mongol 
savagery, was loosed upon the country, .iiu! noliles, lindow ners. 


cilyca ilic iiulcpimliiKC of J’olin.l. 1 inliml, I iilitunii, I sionii, put of 'Inm- 
vamish. niul e^cn the Ul.miiim UcjniUlit wliicl* •« sliorr while preMoioU InU 
chl>^en til go Its own « av, I'vfiio octurnne when these piijcs were closcil anonlcil 
a ttigic comiiunt irv tm this settlcmciK. IHiLml m is Itiin; pirtiiioncii l.ctwccn Ocr- 
aiiMv anil the . wliilc the Ihitic st-itcs scinicil fjccil wiili reconipicst from 

the cist. 

' C, Stewart, The \rhite Annul of Hnntn; A Clronlcle of Coimicr-Ur.oUitlon 
onj Alhcil hiicneiittmi (NW YorV, toil). Ami-lUitshcv ik elements, in contraihs. 
unction to ihc “ItciN." cinic to he Inown at ihc “W liitcs " 
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tsarist officials, and uns\inpathctic intelligentsia uerc imprisoned, 
executed or exiled b\ the thousands * There was ruthlcssncss, too, 
toward institutions no less than toward persons Land, banVs, and 
mdustnes were car marked for nationali/atinn, the cimrch was dis- 
established and Its properrv nimcd to secular uses, and when, in 
Januar)% 1918 a national constituent asscmbl), elected under demo- 
cratic arrangements deaiscd by Kerenskx's government (and sig- 
nificantly containing not over 40 Bolsheviks out of a total of 703 
members) met m Petrograd and began passing resolutions hostile to 
the new order, it was summaril) dissolved and the dictatorship of 
the proletariat triumphantly reassened 

To maintain itself in power was naturally the first concern of the 
little group that found itself on top Bur bejond that was the huge 
task of rebuilding a backward and demoralized nat'on on totally 
untried lines In this, of course, lay the real revolution, and for rwo 
decades the work has proceeded, with many a stop and start and 
many a compromise, yet with (for better or worse) a surprising 
amount of actual aclucvcmcnt, cspcciall) when one considers the 
enormous areas and populations to be reached, the mamirude of the 
transformations undertaken, the hostility cncountcrctTbotb at home 
and abroad, and the brevity of the period dunng which the great 
experiment has been under way The ultimate outcome remains (o 
be disclosed But w hatev cr it may be, the w orld w 1!) have much to 
Itarn from the spectacle that has been unfolded ® 

‘ The pnncipal agenej of the Terror wat the Chela (io named from the irntwh 
f f the Ru«iian words for "extraordmar^ comtnisston ).a special police establishment 
organized in December, 1917 to deal with counter res olucionists Seep 508 below. 
In fairness jt should be added that the counter revolutionists uerc hardly 
their met! ods The ultimate tnumnh of the new regime uas, of course, the hanoi 
uork largcl) of a Red Army of Worker* and Peasants, recruited and organized bv 
Trotsky (then commissar of uar) early m 1918 and numbenng at its maximum, 
nearly five m II m men 

*Thc fonuncs of Russian national govemnient throughout the uxr period arc 
traced authoritatn cl) in P Cronskj and N j Astrov, J he War tmd the llussm 
Gc ernvicnt (New Ilascn, 1929), i 1*7 The collapse of the provisional govern 
ment ff 1917 and the launching of the Tkilshcvilc regime are outlined cicarlv m 
Cl Vcmadsl^ op cir^ Chaps xtvm-xxviii and M T V\nnns,V),The End ^ 
Russian Fiiipire (Ncu Haven, 19JI) Fuller accounts will Ic found in W 
Chamberlin, Tie Russian Rrohtnon tps"] 1921 2 vols (New '^ork to^O J 
Mavor.T/eRarruflReto/arie'n (Vew'^ork, 1928) and G Vemtds^, The Russian 
Re'oIinion,ifij~i}ji (New ^ork »9J2) Impf nant U»oks bj nartiopants jncUi e 
A Keremk-), The Catastrophe (New \orlt. 1927), I Troukv, //irrory of lie 
sun Reiolution, j vols (I-ondon I9jr), and V I I.enin. Collected Il'orfr, X 

"The Revolution 0/ 1917" (spccchesand vwinnes of that jear), also in rvio vol eu- 

The Rnolutwn of t^t-j (New ^ ork 19)2) The technique of the revolution m i'* 
initial stages is descnlicd interestingly in C. Malapane Coup d’etat, trans bj 
Saunders (Vew ^orL, 19)2), Chaps ihi 



CHAPTER XLIV 


The Coimmiiiist Varty 

W HEREVER the totalitarian type of state is encountered, all 
power — not only of government in the narrower sense, but 
of economic and social regulation on the broadest lines — is concen- 
trated in a single integrated and rclamelv restricted political 

.. element or croup. In Italy, this controlling force 

ANOTltCRONC- ' x. r ^ ^ ■ A t. 1 

POTYBfcME the Fascist party m Germany, the Ntltional 

oociafist party; in the U S S R , the party once 
Known as the Bolshevihi, bur now called Communist. Not only does 
the dominant party rule in all of the instances mentioned, but no 
other parties can legally exist, there may, it has been remarked, be 
other parties in the Soviet Union, but “on the sole condition that 
one is in power and the others in jail'” * 

To be sure, on paper, government and party are, in the U.S S R 
(and the same is broadly, though not completely, true in Germany) 
two distinct and complementary mechanisms. From Moscow down 
through the constituent republics, the provinces and districts, and 
out into the remotest villages, the two run parallel, each \\ ith its own 
headquarters, congresses, counrals, officers, treasuries, new’spapers, 
and what not; and officially it is the government, not the party, that 
makes laws, issues decrees, conducts foreign relations, carries on 
administration, controls the army and navy, and gives orders to the 
police. Actually, however, it is the party that rules. Higher officials 
m the government are picked by party bureaus, and Joseph Stalin 
transcends them all, not so much because of formal government 
connections that he has as rather from the % antage point of the party 
positions that he occupies. Measures devised and policies determined 
by the Political Bureau {Fobtbmeatt) of the party (uhich Stalin 
selects and dominates) become quickly and unfailingly those of the 
' A. R. \VilIianis, The Soueis (New York. 19J7), 56. Russia was, indeed, the 
trst of the one-party states. “Lenin and his folloMers . . . released into the world 
in the one-party state an idea that has come to be the Leitxirotif of an un-ToIsto)-an 
of totalitarian war and equally totalitarian peace.” J. A. Hawgood, Modem Con- 
stiitnions Since /yS; (New York, 1939), 39J. 

877 



878 


THE U.S.S.R. 


government. W hether it be a five-year plan, a decision to join the 
League of Nations, a policj- affecting labor or the press, the part)- 
decide^ the government merely receives the decision and carries it 
out. Hie party openly admits," says Stalin, “that it guides and gives 
general direction to the government." In point of fact, the parn-it 
t e gov emment in all except form, and the Communist dictatorship 
IS the dictatorship of the Communist party— a party which has on 
Its rolls not ovef 2,000,000 members out of a total national popula- 
tion of 170,000,000, and whieh, notwithstanding formal amn?c- 
mems that would give a contrar>' impression, is organized and run 
on lines affording little scope for democracy. Any study of gov- 
ernment in the L .S.S.R. today must, therefore, start with an inquir\' 

into what the Communist party is and how it works. ' 

COMMUNIST organizations of the kind, the part)' is 

DOCTRINE ^ creed and a mechanism. It is a creed in 

j it cherishes an elaborate body of 

unswpJm^r. P° ^^trinc to which all of its members must 
in ill r,( Jr? ^tihere. It is a mechanism in the sense that it is geared 
ffroun Hn ‘ Centralized control by a single compact 

Hr ° g"’'- TIio Pity’s pn-n- 

from anv from the teachings of Karl iNfarx than 

the whniA source. Like Marx, the party sharply indicts 

Ih c m iSrh.''' by labor and others who 

tilit\' directing the labor of others, hos- 
tinuc tn h fi, ^ ° groups is inevitable and class war must con- 

Dical cnnrll^ cvolution. In all of its 

holdinr th ' forms, the state is an organization for up- 

pern ml Propert)', an instrumentalit)' 4 

prSenvIt^f T domination of the owners of wealth over the 
ouo the economic and social status 

France I V i" countries like Great Britain and 

fore rcQulrp? ™ bourgeois rule. Social justice thcrc- 

as kno\l »», instrumentalities of government 

had rhf Jrl/.-, ri,*^ Capitalistic world be overthrown; and while Alan 
wroufrhr ire ^ comc about only after capitalism had 

LcnirfanH h; I'n *n a highly industrialized socict)’, 

which acenrHJ ° boldly planned— in an agricultural counu)' 

all fon enr' rhe Alarxian hypothesis was least prepared of 

^borr cut and proceed to the 
hmirfTfnJc ^T/^ ■ The final ovenhrow of capitalism and of 

g g V ernment must comc by deliberate action of the work- 



THE COMMUNIST PARTY 879 

ers themselves, by violent means, and through capturing control of 
the state. 

It is part of the theory that, under proletarian dominance, the 
state will diminish in imjsortancc, gradually withering aw.ay as the 
workers for the first time gam true freedom m a non-capitalistic, 
classless, cooperative society. But for the time being the proletariat, 
having seized the state by violence and turned its weapons against 
those whom it formerly served, must reconstruct and run it as a 
means of finally crushing all forces that still would block the perma- 
nent realization of a collectivist society based on proletarian dicta- 
torship. Once in power, Communism must address itself to doing 
away with private property, implementing rule by the workers, and 
thereby introducing the only possible antecedent conditions for 
democracy of a genuine sort. Fonucrly, the idea u as held, too, that 
Communism must tiirow its energies, through propaganda and 
iigitation, into promoting world revolution, since it seemed hardly 
probable that a comnuinist state could sustain itself indefinitely in a 
world remaining predominantly capitalist. Under the leadership 
of Stalin, the program of world revolution has, in the last decade, 
been largely shelved and emphasis placed on maturing the new 
regime within tlic U.S.S.R. and winning a place of influence and 
respect in tlic family of nations.' The ultimate objectnc still is, 
hosyever, an international community of proletarian states, leading 
m time to a single state controlled by the workers of all lands, w itn 
racial and national boundaries forever obliterated. The road to be 
travelled, even in Russia alone, is, as Lenin conceded, long and 
difficult. But wliilc tactics may be, and have been, changed to meet 
differing conditions, tlic direction of march must never be shifted. 
Composed of “the most active and politically conscious citizens,” the 
Communist party becomes, in the language of the U.S.S.R. con- 
stitution, “the vanguard of the working people in their struggle to 
strengthen and develop the socialist order.” • 
riii:“i*sRTYLiNE” toward icalization of the broad 

objectives indicated, the party needs at cs'cry 

Aloscow's moves in 1939 suggested rciisal of the wotlJ program 
* Tor discussions of the theory of conunumstu. sec V. I. Lenm, The State and 
tiexolution (Detroit, 1917) , J Stalin, Lenimmi, trans. b) 1 . and C I’aul (New ^ otic, 
J958), n. J. Laski, Cotmiutnistii (New \ork, 1917), It. \V. Postgatc, The Bolsbnil; 
Theory (New York, 19:0), 1 '.. Colton, The X Y Z of Covmmmnti (New York, 
U>li), andT. B Bramcld,/J Thiosopbie Approach to Covninmisi/t (Chicago, 1933). 
Cf. brief expositions in T. W. Coker, Reee/tt Political Thouiiht, Chap. m . and 

1 >. H. and M. Cole. The Intelhzent Man's Rnieu of Furope Today, 459-479- 
^'e relations of Russian communism to the thought of Mart are dealt with in 
M IMlquit. f rowid/jrrfo l.aun (New York, 19S1). 



88o 


THE USSR 


stage a more immediate formulation of policies and methods, an 
thus anses what the Communists refer to as the ‘general line’ c 
the part) or, more popularl) the pan) line ’ At an) gn entimi 
the part) line is of course binding upon all party members, an 
part) directnes, ; e , orders, on whatsoever subjects, must procce 
from It Over a period of years however, the line’ possesses flexi 
bility in the light of altered circumstances the competent author 
ities may give it new twists and sbnrs The earliest formal expres 
Sion of It IS found m the party program adopted at the eighth pan’ 
congress in iMarch 1919 — a comprehensive document prcscntin 
the official Communist interpretation of the recent revolution an 
setting forth the policies of the new regime with respect to nations 
groups militat) affairs justice, education religion, agriculture 
monc) and banking labor housing public health, and other mat 
ters ’ In 20 years, no change whatsoever has been made m thi 
ample statement of part) policy except onl) one involving th 
official part) name" But successive par^ congresses have amphfici 
it and given it more specific application to developing situation' 
and even between congresses the pan) Central Committee has per 
formed a similar function A recent writer has suggested, indeed 
that the promulgation of the nevv constitution for the USSR lat 
in 1936 ma) not unhkcl) be followed cvcnruall) b\ issuance of th* 
1919 party program in a somewhat revised form* I-fowcvcr tha 
ma) be, one can still read the 30 page document of 20 ) cars ago it 
full assurance that he is getting the essentials of Communist part) 
polic) of toda) 

pvR-n MrMBERsiiip Italian Fascist and German Nationa 

Socialist parties, the Communist party in tin 
USSR is a compact and inicgraicd bod) , set off sharpl) from th< 
general mass of the citi/cnrv and purposclv kept small enough n 
enable exacting standards to be maintained and rigid discipline cn 
forced When pow cr w as captured in 1917, the number of member 
(of the then Bolshevik wing of the Social Democratic party) die 
not exceed 300000 Rising to 1,500000 m the following decade 
it has since fluctuated between that figure and some 3 000000 (it 
19^3)’ bcingat the date of yvnnng (1939) approximate!) 2 000000 
including not onl) full members but also ‘ candidates,” le , adher 
ih« document, in Toslsh tramUiion. see \\ E. Rapnard et al^ Sourct 
Jsook It. V 7 35 “ 

’ Tlie name --(^mmun st psm adopted offiaallv in Fcl ruary, toiS, »-as in »9 J 
changed to AH Union Commun st pam ** 

‘S N Harper Tie Gtncrmnmt of t! e So-tet Umov 64. 
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ents passing through a period of probation.* On two occasions— in 
1924 and 1927 — there have been mass admissions, riinninc' each 
time to a few hundred thousand. Otherwise, accessions have been 
gradual and as a rule individual. Large numbers of people not 
affiliated with the party call themselves Communists and may be 
reckoned as supporters of the regime, by lowering standards, the 
party could easily double or triple its membership. The general 
policy, however, has been to keep the requirements for admission 
so high that relatively few people will undertake to meet them, dur- 
ing some intervals, indeed, the doors have been closed completely. 
CONDITIONS OF Posscsscd of Sufficient zeal and fortitude to de- 
ADMissiov become a member, one secures recom- 

mendations from three or more members in good 
standing and applies to a local party branch, which institutes a 
searching inquiry into his qualifications. If accepted, he becomes — 
and remains from one to five years — a “candidate,” or probationer, 
finally passing from this status to full membership only if, upon 
rigorous examination, he is found to be actuated oy no selfish or 
ulterior motives, grounded in and wedded to the Communist faith, 
devoid of any traces of “bourgeois mentality,” informed on his 
civic obligations and duties — and not addicted to drink or religion' 
Not everyone, however, is eligible to apply for membership. Pri- 
vate merchants, speculators, priests, and kulaks will under no 
circumstances be received. Others, too, will find the road to mem- 
bership long or short, easy or difficult, according to their occupation 
and social status. Thus, applicants who for five years have been 
workers In factories and mines — regarded as likply to be of the 
most favorable mentality — need only two sponsors, of one year’s 
standing in the party, and arc kept on probation only a year. Collec- 
tive farmers, farm laborers, small craftsmen, and primary school 
teachers, though usually of peasant antecedents, must furnish five 
sponsors who have been party members as long as five years, and 
niust expect to be kept on probation two years. Sprung largely 
from the bourgeoisie, and therefore to be received with still greater 
caution, civil ser\'ants, members of the professions, intellectuals, and 
“white collar” folk generally, must have five sponsors of 10 years’ 
standing and wait outside the gates for five years. The intention is 
that manual workers shall alwa)^ preponderate, although at the 


’A new category of “sj-mpathizers,” established in 1934, has not taken \cry 
definite shape and is not included in the figure gi>en 
Farmers resisting the collectivization of their land. 
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present time only -ibout 50 per cent ire such — emplo) ecs m industr)’ 
nncl tillers of the soil There is effort ilso to keep the proportion of 
women at about 20 per cent, as also to prcscr\c 1 roughly propor- 
tionitc distribution among the \ast number of recognized national- 
ities within the Soviet Union 


If it IS diflicult to get into the party, it is easj 
enough to get out of it Any member may leave 
it of his own free will at any tune, and even if 


he docs not choose to resign, he need onlv grovv lav: about meeting 
Ins obligations or incur suspicion of dislo\alty to have his red card 
taken aw a) from him From time to time the world has heard of 
large-scale purges of the party — most recently a “purification’ 
earned out in i9J4"3<5onsuch drastic lines that every party member 
who survived was obliged to have Ins card specially renewed ' But 
the party rolls arc under the continuous scnitiny of a Commission 
of Party Control," and from two to five per cent of the names on 
them arc removed annually^ Grounds for cvpulsion arc almost 
incredibly numerous, ranging from offenses directly against the 
party’, such as nublicly criticizing the party or its leader?, failing 
to pay parry dues, promoting factional strife, or defying partj 
authority,^ to various forms of conduct tending to bring discfbdit 
upon the regime — ibusc of office or authority, peculation, associa- 
tion with “alien elements” (eg , traders or priests), participation in 
religious ceremonies, or drunkenness Lenin’s oft-repeated admoni- 
tion, ‘ Reduce the membership and you strengthen the party,” w hilc 
sounding strange to American cars, is still accepted literally as a 
principle of action 

DUTIIJ ASDOnUCA- 
' TiOSSOFMEMBrRS 

’ Ic v\ss largely this most relentless of all cicamtngs that reduced the party tncni 
befship from the carltcr }fioofioo or more to the present ifloo ooo 

* See pn fi8;-889 liclou 

’A R VVilliams op 0/^68 

* Csen Trotsky and other leading acton jn die revolutionary drama have foani 
to their sorrow that there is no place m the party for factions having their o'*"” 
programs and objcaivcs Trookyasupreme offciwe lay in his insistence upo;i 1 nfs 
of policy (eg, promoting world revolution rather than mcrclj convolidanng the 
r^mc m the Soviet Union) contrary to those favored by the directing authont) 
of the part) In extremer cases He ihts, ejection from the partj is like!) to K 
accompanied b) election from the world also* But Trotsky contrived to escape 
for several years has been living m exile Other leaders as also humbler member^ 
having been expelled from the party, have sometimes given sufficient evidence f 
repentance to win restoration to the rolls For Trotsky’s interpretation of iheparry » 
polim , and his reasons for opposing it, see Ins book The Uevotuuon netrayea, tran^ 
by At Eastman (Garden G^, 1937) Cf also his Afy I ife (New \ orl. 19)®^ 


mng KSclf in its published rules as “a unified, 
ant organization held together by conscious, 
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subjects its members to a rigorous system of controls. A member, 
to be sure, takes no mystic vow's, wears no shirt of particuLir color 
or other uniform, displays no badge, employs no special salute, and 
uses no secret sign or p.iss\vord. But he is fully registered, both 
locally and at Moscow’, and his membership card carries with it a 
list of obligations calculated to frighten off all save those of genuine 
conviction and ycal. I lore arc some of the dungs that he must do 
(0 pay an initiation fee and afterwards support the party by 
nionthly dues ranging from 20 copcLs up to three per cent of his 
income (if it exceeds 500 rubles), and m addition dip into his usualiv 
meager resources for contributions to all sorts of charitable, incmo- 
rial, and patriotic enterprises, (2) accept unhesitatingly the “party 
line” of policy and action, irrespective of whether developed m 
directions of which he {icrsonally disapproves, (3) observe strict 
party discipline, and carry out all party orders and instructions, 
rcco^nuing that lus time and t.ilcnts arc no longer his to do w'lth as 
he W’ill, but absolutely at the commaml of the party, regardless of 
dangers and hardships that may be entailed; (4) “rake |so say the 
rules] an active part in the political life of the party and ol tlic 
country" — in oclicr w'ords, not merely go along passively as a 
believer or w’cli-wishcr, but add to his labor in carninc a living un- 
, remitting positive services to the party, e.g , by helping arrange 
and conduct meetings, participating in drives and demonstrations, in- 
structing recruits, sitting with committees, and w lint not, ( j) “work 
untiringly to raise his itkolocical equipment, to master the principles 
of Marxism-Leninism, and the imp<»rtanr political and organizational 
decisions of the party, and to explain these to tlic non-party masses” 
— in short, to consider that the instruction which he received as a 
probationer is only the beginning of lus political education, to be 
continued endlessly in special classes, schools, “circles,” reading 
courses, and even, on the higher levels, seminars, (6) “set an csainplc 
in the observance of labor and state discipline, master the technique 
of his work, and continually raise his production and work quali- 
fications”; and (7) abstain from trade and other lucrative occupa- 
tions, evincing no concern about profits, and turning whatever he 
can of his earnings to pension funds and similar public ends.* In a 
word, although renouncing any sort of association with religion, a 
member must subject himself to a regime of discipline, self-denial, 
and service reminiscent of nothing quite so much as that enforced 
by a mediaeval religious order. Of course there ate compensations. 

' Smec irju. »lie cirlier restriction of mtxiniuni earninps to 900 rubles a nionth 
lias not applicil, but the spirit of the rule is still mamt'uncii. 
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Pam membership carries with jtn certain distinction, one can alua) s 
be sure of a lob w ith preferential treatment in such matters as pro- 
motion various other forms of pnonr>— c\cn in such respects- as 
admission to rest homes and hospitals— can be claimed in short, the 
parry lool s after its own But duties and services come hrst ana 
if there IS an\ dereliction orwaicnng the member will nor have Jong 
to wait before the disciplinary authonfics tal e him in hand 

The founders of the Communist regime were 
MAKiNCvotNc a^^arc that the ultimate success of their 

coMMtsisTs ambitious expenment would not unblvcl} dc 

pend upon the extent to which they succeeded m indoctrinating 
with their views a voungcr generation which had hnovvm nothing 
of the struggles against tsardom Upon boys and girls ot even 
tender ages must be imposed a proletarian morality, precise \ 
as in Western countries the ruling elements impose a bourgeois 
morality ” Like the Italian Fascists and later the German 
the founders therefore made special provision for 
instruction of \ outh The basic y ouih organization is an All Um 
Communist League of ^ outh (abbreviated into CovisoviOi)y organ 
i7cd on lines roughly similar to those of the party , embracing some 
:oo 000 ‘ cells or branches m factories secondary schools iini 
versities etc, and on collective firms and having a present member 
ship of more than 5 000 000 Membership is open to young people 
of both sexes between the ^cs of 15 and 30 and drawn from non 
Communist as vv ell as from Communist families although in the case 
of y outh of non proletarian origin an applicant must present rccom 
mendatiorts from two pirty or Covisouiol members of two JoaR 
standing and undergo a y car s probation Discipline is somew hat less 
rigorous than in the party Ncvcnhclcss there arc plenty 
that must be obeved under penalty of expulsion As would >e 
surmised the prime object of the organization is the rramingof y out 
m Communist doctrine and practice and although it is not contem 
plated or desired that all Comsomol ‘graduates shall pass into t c 
party ranks the day is anticipated when the party vvill be compose 

exclusively orncarlv so of people who have come up through tnc 

ancillary organization Although adjured above all else to smm 
studv study,” Coimovwl members have for zo^cars served tnc 
Communist cause m many practical ways — bearing the brunt 0 
great construction enterprises coaching illiterate voters m the use 
of the ballot training aviators helping round up and disciph^ 
homeless and incorngiblc children running w ild in the streets oi m 
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great cities, and providing leadership for organizations of younger 
elements generally in the population. For the Covtsoviol is only the 
inner circle of a scheme of youth organization planned eventually 
to embrace the whole of the 50,000,000 or more children and youth 
in the Soviet Union. Next beyond it is the circle represented by the 
Pioneers, embracing over 6,000,000 children between the ages of 
10 and 16; and beyond this, the organization of Little Octobrists,^ 
formed of children of from 8 to 10. Admission to these junior 
organizations is without reference to origin or class, and emphasis 
is placed, largely under Coimoiiwl tutelage, on indoctrination with 
communist principles, formauoo of habits of “socially useful labor,” 
and elementary military training. In a decree of 1937, the Moscow 
government indeed indicated its intention to bring all children into 
pre-military service; and the formation of juv'cnile regiments, pat- 
terned on the units of the Red Army, is going steadily forward.* 

The cardinal principle m accordance with which 
the patty is organized is described officially as 
“democratic centralism”, and the party rules ex- 
plain this asjnvolving four main points- (i) elec- 
tion of party’ officials and organs, high and low, 
( : ) full responsibility of such officials and organs 
to the appropriate party organizations; (3) strict party discipline 
and complete subordination of minorities to majorities; and (4) un- 
questioning acquiescence of lower organs, and of all party members, 
in decisions reached in the higher levels® The basic unit in the 
hierarchy of parry organs is a group of at least three (though of 
course usually more) members in good standing, organized in 3 
factory, mine, army regiment, store, office, university, village, or 
on a collective farm — sometimes, indeed, one in each department or 
bmnch of a birgc establishment — and cliarged with upholding the 
party’s interests and propagaung its ideas and policies within the 
range of its contacts. Known formerly as “cells,” these local units, 
now officially termed “primary party organs,” number some 1 3 5,000, 
and the larger ones have secretaries and committees. From this point 

‘ According to the oId-st>lc Russian calentiar, the Bolshevik revolution occurred 
•n October, 1917, not November. 

*S N. Harper, Cnic Trsunme tn Soztet Rnnii (Chicago, 19:9), and Afjbing 
Bolsheviks (Chicago, 1931), T. Woodv, Nm AfinJs- Nev Men’' (New York, 
' 911 ). S. Nearing. Education in Seniet Russu (New York. 1926). A.T. Pinkcvitch, 
The New Education m the Smtet Republic (New York. 19:9' For the tc\t of a 
new program fox the Comsowol adop^ in * 93 ^ S^e \Y. E. Rappard et at. Source 
Book, pt. V. 55-J9. 

* 'V'. E. Rappard et al , Source Book, Pt. V, 40. 
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upward the committees and congresses arc m all eases elective, and 
therefore m theory representam c The primary organs choose dele 
gates who constitute the party committees of towns and rural dis 
triers, these, in turn elect the parry committees of provinces or 
regions, from these are sent rcprcscnntiv cs who form the part) 
congress m each of the federated republics of the Union, and from 
these congresses go the delegates who mal c up the occasional!) 
convened All Union Congress The thread of responsibility and 
control is unbroken from top to bottom, each organ, elected by those 
immediately beneath it, has full power over its inferiors, annullmc 
or modifying any of their actions deemed out of harmony with 
the party line ’ 

The organs oncntinc on the AlUUnion level 

’ Tlir ALL CMOS ti / ° * 1® I 

cosrnrss special comment, it is they that 

make the big decisions for the party and carr) 
them into effect, how ev cr much or little one may credit the thcor) 
that they merely translate into action the w ill of the party rank and 
file as borne to ilic top along the converging lines starting in the 
local, primary units At the apex of the pyramid of elective bodies 
stands the AlUUnion Congress, required by present party rules to 
meet at least once ev cry three years, and having mcr, ns a matter of 
fact, 17 times since the antecedent Social Democratic party was 
formed in 1898 In theory, the Congress is the supreme authorit) 
m the party, and the party rules assign to it such funanmcntal powers 
as those of hearing and approving the reports of other All-Union 
revising and amending the party program and rules 
and determining ‘the tactical line of the pnrty on the principal 
questions of current policy ” As a body of more than 2,000 delegates 
and alternates, it, however, is far too large and promiscuous for 
elective deliberation, and the actual weighing of policies and making 
o ccisions IS performed rather by other agencies, even though 
ikeiy to be case in the form of Congress resolutions and thercb) 
given the validity which, however much difTcrcncc of opinion there 
about them when under debate, makes them thcncc- 
orth absolutely binding upon every party organ and member 

3 Tnrcr\TRAL high party authorities, on an All Union 

coMMiTTrFA\D thc Congrcss itsclf dcsignatcs The first 

ITS AUMLiAiuEs important, is the Central Committee— 

, 3 body of 70 members (and 68 alternates) 

which, as the party rules bluntly say, during the intervals between 
congresses guides the entire work of the parry” Congresses arc 
infrequent (increasingly so of late) , as pointed our, they can do hot 
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little except ratify what is placed before them, the prestige of the 
Central Committee is such that its activities and proposals are almost 
invariably approved, and, more truly than the Congress, the Com- 
mittee is the supreme party authority. However, even the Central 
Committee does not, as a whole, function continuously, the rules 
do not require a full meeting of it oftener than once every four 
months. Looking still farther for the ultimate seat of power, one 
finds it most truly m a Political Bureau (Polttbtireau), of 10 mem- 
bers which the Central Committee appoints as custodian of supreme 
authority when the Committee is not sitting Here, too, is where 
the outstanding personality in the regime today, Joseph Stalin, is 
encountered; for not only is he himself a dominating member of the 
Political Bureau, but he personally picks the men whom the Central 
Committee, nominally by secret ballot, appoints to the body ’ Along 
side the Political Bureau, too, is an Organization Bureau {Orgbiireaii) 
of 10 members, also named by the Centra! Committee, with Stalin 
again a controlling member, and charged with supervision of the 
party hierarchy and in particular with matters relating to propaganda 
and recruiting. And still a third agency which the Committee desig- 
nates is a Secretariat of four members, w’ith Stalin, since 1922, at the 
head as secretary-general of the party. In this interlocking direc- 
torate — most of alT, m the Political Bureau, which in practice first 
debates in secret, and decides, issues coming before the Central 
Committee — supreme party control is lodged, and chiefly in Sralm, 
who, without holding any outstanding government post at all, draws 
from the party connccnons mentioned powers which make him 
to all intents and purposes dictator of the Sov let Union.® 

Under reorganization measures adopted at the 
4. THEcoMMissiov scy^nteenth (and most recent) meeting of the 
party Ongress, in 1934, the Congress elects not 
rvRTY°^ciPL^'E Central Committee, but also (1) an 

Auditing Ommittee, of 22 members, charged 
w ith checking up on the finances of all central part)" organs, and, 
more important, (2) a Commission of Part)' Control, of6i members, 
sometimes described as the “collective keeper of the part)’ con- 
science.” ® In the last-mentioned agency, w e encounter the disci- 
plinary arm of the party — the authority which keeps the party 

* Lenin was chairman of the PoLrical Boreau until his death in 1914. 

* .Most members of the Political Bureau hold posiaons of one sort or another in 
the government, but it is in the Bureau, not by the government, that decisions have 
been reached on matters as fundamental as die adoption of a five-j ear plan and the 
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membership lists, inspects (through observers) the meetings of 
committees and other organs to sec that the “party line” is not de 
parted from calls before it for questioning party members suspected 
or accused of dislovalt\ sertes as final court of appeal in cases of 
expulsion and directs the cariyrng out of all general purgings and 
cleansings Since 1934, the Commission of Party Control has 
been associated in supervision over all institutions pnd activities of 
the state u ith a Commission of Sov ict Control, and this relationship 
combined with the fact that the Commission of Soviet Control 
although an organ of government, is nominated by the part) Con- 
gress, illustrates how the government is subordinated to the party— 
even though this point is the only one at which, officially, govern 
ment and party are connected 


_ _ Hardly a countrx in the world is without a 

TIIF THIRD INTER- ^ j » L _ 

NATIOVAL.OR Commumst part), and, m line with commu- 

comintfrn’ nism’s emphasis on world unity and action, 

about 65 Gammunist parties, in as many differ- 
ent states and colonics, have been Imbed up m a federation known 
as the Third (Communist) International, or Coinmtern, dating 
from 1919* The constitution of this organirarion vests supreme 
authont)' m a World Congress of some 500 members, whose sitrh 
and most recent meeting was held m 1935, wjth powers cxcrcBcd 
between sessions b\ an executive committee of 46 members, and 
the avowed object of the organization, as set forth in the constitu 
non, IS to work b) all possible means, including violence, “for the 
overthrow of the international bourgeoisie and the establishment of 
a Sov let republic, as a transitional stage row ard complete annihilation 
of the state Included, naturally, among the ducs-pa) ing constitu 
ent bodies is the Communist part) of the USSR , and although 
^titled, on a pro-rata basis, to only a minority of v otes in the World 
Congress, this U S S R section is dccidcdl) the most important, with 
the headquarters of the entire organization maintained in Moscow 
All decisions of the World Congress arc binding upon the USSR 
setmon as upon every other one, and of course upon all of itsmembcrs 
individual!) ‘ 

Between the All-Union Communist part) and the Cojtitntcru, 
thcrc.is obv lousl) the closest sort of organic connection To be sure 
there has not been a great deal of interlocking of personnel, although 
• pe Hm International fountled in IWon in came to an end m i8 
the Second, dat ng from igftj stil! exist*, with headquarters m I nisseli and w a 
I(X« fcdention of nyional panics of loeuhtt rather than e&nmrtmnt persuasion 
including the Bnush Labor part} and the SocuLsr parties of France and the Un ted 



THE COMMUNIST PARTY 889 

Stalin has long been a member of the Covnntern's executive com- 
mittee. But the party is, as pointed out, a section or unit of the Inter- 
„ „ national. ^Vhac about connections between 

^he Commtem and the Soviet government’ Is 
the government merely a Loimntern tool’ On 
this point, there has been sharp interchange 
of charges and denials. The government has been criticized for 
permitting the Comintern to operate from a Russian base, it has been 
accused of subsidizing the organization, it has been represented as 
interlocked with it in personnel, and it has been alleged to be devoted 
to the same world progr^ of revolution that the Comintern avows 
and boasts. From Moscow come rejoinders (i) that democratic 
states w hich allow Communist parries to operate within their borders 
have no ground for criticizing the U.S.SR. for tolerating a joint 
headquarters of such parties, (2) that while the Soviet Communist 
party pays its dues to the Commtem as do the others, absolutely no 
financial support is extended by the government, (5) that it is just 
as proper for Stalin to hold office in the Third International as it 
Was for Ramsay AlacDonald to be a high official of the Second, 
(4) that inquiry into the facts would reveal that on plenty of occa- 
sions the policies of the government have been directly contrary to 
those of the Comintern, as. for example, w hen the U S S R. became 
the first state in the world to ratify the Briand-Kellogg Pact, not- 
withstanding the Comintern's furious denunciation of the instru- 
ment; (j) that, as revealed by discussions and decisions in the 1935 
M^orld Congress, the Commtem is itself growing more moderate 
and conciliatory, and (6) that, in any event, “the Soviet government 
is one thing, the Commtem quite another." 

Soviet defenses as outlined, being defenses, must be taken with the 
proverbial grains of salt. The leading position held by the All- 
Union Communist party in the counsels of the Covniiiern, com- 
bined with the party’s absolute dominance of the government, sets 
up an inescapable presumption of rather close, even if somewhat 
indirect, connection between government and International, if the 
decisions of the Commtem arc binding upon the party, and the 
party runs the government, there muse, in the nature of the cas^be 
some reflection of Commtem influence on got emment pohc)'. Dif- 
fering often on the means by which, and the speed with w-hich, 
things are to be done, the nvo still hare much in common in their 
objectives. So that, even if, for pracncal reasons, the government 
nowadays maintains better vorUng relations w'irh the capitalistic 
world than Comintern approves, the force ultimately motivating it 
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must still be regarded as spnnging from concepts and purposes 
animating the ultra-revolutionary organization itself.’ 

’ On the Tliird IntcmanonaJ, see L h Lorwin, “Communist Parties.” in Bneye 
of ibe Social Sciencet, I\ , 87-95 'V H Qiamherlin Soviet Russia, Qiap xi 
One may consult also W R RatscU. Soviet Rule m Russia, containing abundant 
documents Earlier documents will be found too, in The Communist Party and 
Its Relations ro t!ie Tliird Inrcmaiional and to tlic Russian Soviets” Intcrmt 
Conei/w«o«, Nas 158-159 fjan., Feb, 19x1). 

General references on the \I1 Union Communist party include S and B Webb 
Souci Comuumtsm A Ne%} Cnilsiation^, 1 xols (res cd.. New York, 1917) 
H Popov OuiUnc History of she Commumst Rarty of the Soviet Union, 2 sols 
fNc.w York, 1934), A R Williams The Soviets, ated abose, V M Dean, “The 
Political Structure of the Soviet State The Communist Party,” Foreign Policy Re- 
ports, V\U No I (Mar 16 ipia) R L Buell ^cd ) Neva Governments tn Evropc 
(rev cd ) 35a-jCi} and Lord Pissfield (S Webb) ‘Sovief Commiinisn Its Present 
Position and Prospects,” /memar Affairs, Miy-Jxsne, Cf p S79. note 2. above. 
H Barbussc, Stalin (New ^ ork, 1955), is too laudator), but nevertheless usefuL 



CHAPTER XLV 

Government in the V.S.S.R. 


POINTED out m a previous chapter, the political disrurb- 
ances of 1905-06 impelled the tsanst government of Russia 
to issue manifestoes giving the country- what was in effect a written 
constitution.' The Bolsheviki, and later Com- 
CONSTITUTIONS niunjsts, have, in their turn, been constitution- 
makers also; three extensive fundamental laws 
of their devising — dating from 1918, 1924, and 1936 — have marked 
significant stages in the evolution of the present Soviet regime. 

With the more moderate Alensheviki excluded 
from all share in directing the course of the 
FEMMrEDTo^ET the Bokhcv.k leaders, in the sprmg 

REPUBLIC '9'®* turned their attention to the rather 

bourgeois business of framing a constitution — 
as yet, of course, only for what was conceived of as an essentially 
Russian republic. A commission sec up by the Central ^ecutive 
Committee of the party, with Bukharin and Stalin among its promi- 
nent members, worked out a draft; the Fifth All-Russian Congress of 
Soviets, meeting at Moscow,* gave its approval; and in July the 
document was promulgated as the fundamental law of the Russian 
Socialist Federated Soviet Republic.’ Based on an extensive senes 
of declarations, rules, and decrees issued by the revolutionary author- 
ities benveen the cottp of November, 1917, and the early summer of 
1918 — although also introducing some new elements — the instru- 
ment presented many challenging features. Principles of civil equal- 
ity and personal freedom as enunciated in M^esrem constitutions 
yielded to sharp class distinctions and proletarian dictatorship; no 
right or privilege sur\'ived that was capable of being used to the 
detriment of the revolution. Private oTvnership of land was declared 
abolished, the Orthodox Church disestablished, education secular- 
ized, and every phase of economic life placed under the iron hand 

* See pp. 855-867 above. 

The capital w as mov ed thither from Petrograd lo Februarj-, and the Founh All- 
Russian Congress was held there m March. 

* For the text, see H. L. McHitn and L Rogers, Nea Constitutions of Europe, 
385-400, w. R. Batsell, Soviet Ride at Rusta (N'evr York, 1929). 80-95. 
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of the state And machinery \\ as erected for a socialist, so\ let repub 
he composed of autonomous” units created along ethnographic 
and national lines and associated together m a federal scheme, hich, 
houcier, did not fail to assign to the authorities at Moscow full 
control o\ cr ‘ all questions of national importance ” * 

Early Bolshciik pohc) toward non Russian 
.19.4 TiiF CMOS peoples who had In cd under the rule of the tsar 

OFSOMFTSOCULIST * ' , , , T> 


almost ostentation^ generous As Bu» 
kharin put It in 1918 ‘ Yhc Russian workman, 
who has the power, says to workmen of other peoples In mg in 
Russia Comrades, if you do not care to become members of our 
So\ let Republic if y ou desire to form y our ow n So\ ict Republic, 
do so We gi\e you the full right to do so We do not wish to 
hold you by force a single minute'”- Such a policy was dictated 
partly by the preoccupation of the new regime with consolidating 
Its position in the more immediate neighborhood of its base, partly 
by the thought that such encouragement of sclf-dctcmiination might 
prompt revolutionary disturbances in other countnes, and while, 
as time w ent on, centralized control w as considerably tightened up in 
the areas directly under Moscow’s domination, tc , in the Rusnsn 
Federation of Republics of the 1918 constitution, the federal pnn« 
ciple was progressively extended to portions of the old empire not 
originally reached In ^Vhltc Russia, the Ukraine, Transcaucasia 
Kliorezcm, Bukhara, and Eastern Siberia sprang up new states, cn 
dovved with constitutions and independent governments, modelled 
m most instances on the new Russian pattern, and therefore soviet in 
stnicturc and more or less Communist in principles, and as the 
menace of counter-revolution and foreign intervention diminished 
the Moscow dictatorship began considering the desirability of 
strengthening us position and widening its power through formal 
political union w ith such states, the destinies of w Inch w ere, through 
party connections, already to some extent under us guidance A 
treaty of union linked up Russia proper, the Ukraine, White Russia 
an ranscaucasia in 1922, and two years later a new constitution 
w as spread blanker-wise over seven republics in all federated under 
the new and intriguing name of Union of Sov ict Socialist Republics 
intriguing because suggesting that an adhering state w as not gn mg 
up us identity and joining Russia, but merely associating itscl? with 


v'hieJi this first c»nstituuon applied comprised al>out thre< 
Z ^ < Consp cuously lact/ng were, of coune the areas 

that had broken assay, such as Hnland Pohnd Utoma Latvia and Ijthuama 
- / , entitled "Program of Communists," cited in Intemit Co« 

alution, Apr, 19 o pp 17: 17J 
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other autonomous states m what Litvinov once described at Geneva 
as a League of Soviet Nations.” > Later on (in 1925), a new con- 
stitution was promulgated for the Russian Socialist Federated Soviet 
Rep^ublic, i.e., Russia proper, as one of the seven constituent repub- 
lics. But the 1924 instrument was the constitution of a federation, 
matking, indeed, the beginning of the Soviet Union as we know it 

For our purposes here, this first Union constitu- 
tion can be passed over with bare mention, for 
the reason that in 1936 it was superseded by 
another one, based extensively upon it, yet pre- 
senting also numerous novel aspects. By the end of 1934, the first 
(1928-32) of economic and social reconstruction 
had been carried out with considerable success and a second “plan,” 
duration, auspiciously launched. Agriculture had been 
widely collectivized, socialized industry had been developed at a 
rapid pace; government had been stabilized, domestic peace and 
order had been achieved; friends had been made abroad and an im- 
portant place won in the councils of the nations. And it was with 
a view to bringing the machinery and processes of government into 
closer accord with the new conditions — including introduction of 
universal and equal suffrage, with direct election of all soviets by 
secret ballot — that Stalin influenced the Central Executive Commit- 
tee of the party to approve a program ofconstitutibnalchangeswhich 
the Seventh All-Union Congress of Soviets endorsed in principle 
during its session of February, 1935. Aiming not so much at a new 
constitution that should be a blueprint for the Communist state of 
the future as at one that should record and consolidate the practical 
results already achieved, a newly elected All-Union Central Execu- 
tive Committee appointed a constitutional commission of 31 mem- 
bers, with Stalin as chairman; and after more than a year of w'ork, 
m strict secrecy, this agency, in June, 1936, laid the results of its 
labors before the presidium of the Central Executive Committee, 
which voted to call a special meeting of the All-Union Congress to 
consider the draft, and in the meantime to publish the document 
for discussion by the people. Sixty million copies, in all, are said 
Ritificil by the Second Congress of the Soviets of the Union early in 1925, the 
new instrument was actually in force from January 13, 1924, on the basis of a resolu- 
Uon of the Central Etecutu e Committee elected earlier by the First Union Congress 
For the text, see W. C. Rappard et at , Source Boob, Pt \', 88-106, and on the ante- 
cedents of the formation of the Union, A. L. P. Dennis, “Soviet Russia and Fed- 
erated Russia,” Poht. Sci Quir, Dec., 1923 The USSR, carefully avoids the 
icrm “Russia” in its constitutions and other public documents. 

’ Text in W. E. Rappard et al , Source Boob, Pt. V, 67-87. 
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to have been distributed, besides publication in 10,000 newspapers, 
and 527,000 meetings of soviets and other groups arc reported to 
have taken part in the great debate ‘ Suggested amendments poured 
m from all directions — 154 000 of them — some acconmanied by, or 
even cast in the form of, lyrics’ District congresses or soviets made 
their contnbutions, and eventually in Xos ember, 1936, the Eighth 
All-Union Congress bringing together 2 016 representatives of 63 
nationalities * met at the capital, voted 43 changes in the original 
draft, and gave the document the final stamp of approval * 
Arranged in 13 chapters and 146 articles, the new fundamental 
law IS a lengthy and challenging document Chapter I, ‘ Social Or 
ganization,’ sets forth the foundations of the ‘ socialist state of 
workers and peasants ” attributing all povv er to “the vv orkmg people 
of town and country as represented by soviets of worl mg people’s 
deputies” Chapter II outlines the system of federalism as revised 
on the basis of constituent republics now increased in number to 1 1 
Chapter III has to do with ‘supreme organs of state power” in the 
Union, Chapter IV with supreme organs in the mdn idual republics, 
and Chapters V and VI w ith the organs of “stare administration” in 
Union and consiirucnc republics, respectively Chapters VIII and 
IX treat of local government and the fudiciary Chapter X indicates 
impressively the ‘ basic rights and duties of citizens,’ on lines — at all 
events so far as paper provisions go — reminding one of the famous 
corresponding section of the Weimar constitution m Germany* 
Chapter XI introduces the new scheme of popular nominations and 
elections And Chapter XIII entrusts sole pow cr to amend the new 
instrument to the Supreme Soviet of the USSR (superseding the 
All Union Congress), requiring an affirmative two thirds vote m 
each of the two chambers, instead of a simple majority m one body 
as before ^ 

NnsS&~iet CffnsniutioTj (\ew \otU, ^7 

beventy two per cent of the delates were members of the C^munist p*nj’ 
28 per cent non-members Fortj two per cent were industrial workers 40 per cent 
pca^ts 18 per cent inccUectuals Nearly one-fifth were women. 

For a somewhat rhapsod cal account of the making and adoption of the consti 
tution, see A L Strong op cit^ Chap 111 
* See pp 60-649 abos c 

The lull text of the constitution, in English translation, ui!I be found jn W E- 
R3pp2Td et al , Source Book, Vt V, 108-1x9 Iniermt Conethotton No JJ7 
1937), and A L Strong op ett^ 121-160 (with summary of changes from earliet 
Sosiet constitutions, 163-169) Forgoodarulyscsof the mstrumcnr see V M Dean, 
‘The New Constituti ,n of the U S S R, Foreign Vohey Reports, XlH No 3 

(Apr ly 1937), and A Brecht, "The New Russian Constitution ” 5oe«f 

May 1937 Of rmchmtemt,mtan]\y,i%Tbe Nets Devtoeraey— Stalins Speech on 

the Seis Consiituiion {London u>j»v 
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Elsewhere we have termed the dominion of the 

sovirr umoNJ >' “'f T''' 'J S-S.It. 

IS no less polyglot or v urasian, indeed, except for 
territories on the western harder lost as a result of the VVijrld War, 
the Soviet Union of today is practically coterminous with tlic old 
Empire. This means that its population of some 170,000,000 em- 
braces a bewildering nimihcr of more or less distinct nationalities, 
as noted above, no fewer than 63 such were represented m the Con- 
gress that adopted the present constitution, indeed, the census of 
1926 distinguished 185, speaking 147 different languages' Tlirce- 
fourths of the people included arc Slavs — White Russians, Ukrain- 
ians or Little Russians, and Grc.it Russians. Ihit there arc Finns, 
Jews, Usbeks, Turcomans, Tartars, Circassians, Greeks, Armenians, 
Georgians, along with dozens of lesser groups siicli as Poles, Ger- 
mans, Lithuanians, Rumanians, Kirghisians. Kalmulcs, Ikiriars. Ya- 
kuts, and Ilashkirs; ‘ and altogether the nicturc is one of amazing 
diversity in physical chimctcristics, in language and religion, in 
stages of cultural advancement. From the outset, the Ilolshcvist 
regime stressed the twin principles of self-determination and fed- 
eralism;* the 1918 constitution of the RSF.SR. set up federal 
arrangements within the relatively restricted area to which that basic 
law applied; and the “Union” constitutions of 1924 anil 1936 ex- 
tended the principle to the far-flung areas over whicli Soviet control 
had by those dates liccn established. Under tlic 1936 instrument, 
II basic republics arc federated in the Union, with the R.S.F.S.R. 
much the largest and most important, but all possessed of their own 
constitutions, legislative and executive ot^.ins, courts, and budpts, 
and, nominally at least, subject to the autlionty of Moscow only in 
so far as the Union constitution prescribes.* The boundaries of a 
republic may not be changed without its consent; and although any 
attempt to exercise the right would no doubt meet with resistance, 
full freedom to secede is expressly conferred Location on the 
Union’s borders, facilitating secession, is, indeed, as stated by Stalin. 


‘ Many of these population clcincnts *rc only pans of mtionalities of winch the 
larger portions live heyond the borders of the Soviet Union. On the general sub- 
ject, see 11 . Kohn. Natiaviihm in ihe Soitei Union (t.ondon, 193)). and R. Ilroda. 
“The Revival of Nationalities in ibe Soviet Union,” An'cr. Jour, of Sociol, July, 


* See the Declaration of Rights of the Peoples of Russia, Nov. j, 1917. printed m 
L. Rappard er al , Soi/rce floot, Pt. V, r- ■ 

'Other republics include Ukraine and White Russia in Europe, ucorgia. 
Armenia, Arcrbaiian. Kizakh«an, and U/l>elis«n in Asia The increase from lour 
to II arose, not from territorial expansion, but from changes of status among the 
various parts of ilic Soviet Union. ’ 
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one of the prerequisites of a basic, or “constituent” republic — along 
w ith compactness and habitation by a self-conscious national group 
of at least a million people Recognition of racial, linguisuc, and 
other diversities even withm a constituent republic, is further af- 
forded l)v the setting off of ‘autonomous republics” (some two 
score m all) as enclav es w ithm the larger areas, and not only these, 
but also a lower order of autonomous regions,” and indeed a still 
lower one of national districts,” with the waj open for advance- 
ment from one grade to another until that of “constituent republic” 
isamv ed at 


From their right to hav c their ovv n constitutions 

DISTRIBLTIOV j ^ t t f J 

OF POWERS governments, tncir right of secession, and 

other guarantees ettended them, it might be 
supposed that the constituent republics enjoy a truly autonomous 
position in a rather decentralized, and even weak, union A little 


inquiry reveals, however, that this is not the case To begin with, 
the republics retain only such powers as the constitution docs not 
bestow upon the Union, and the constitutional distnbution can be 
changed to any extent whatsoever by the Supreme Council of the 
Union, w ith or without the assent of the republics as such Further- 
more, the powers conferred upon the central gov emment (m Article 
14) are so numerous and v ital that relativ ely few matters remain for 
regulation by the republics Foreign affairs, war and peace, arm) 
and navy, foreign trade, transportation, posts and telegraphs, cur- 
rency, banking, credit, insurance, justice, citizenship, amnesties — 
all are under exclusiv c junsdiciion of the Union government, which 
also IS empowered to establish “fundamental principles” for land 
use, exploitation of natural resources, labor, education, and public 
health, and m general to presenbe and carry out “national economic 
pl^ In the event, too, of a law of a republic (on an) subject) 
differing from a Union law, the lattermost invanably prevail Add 
mg together, therefore, the comprchcnsiv e framew ork of social and 
economic organization set up by the Union constitution, the- ex 
elusive jurisdictions granted by that instrument to the Union gov 
cmtncnr, the broad pow ers of “normative” regulation bestovv ed, the 
rights conferred of suspending or rescinding the acts of soviets and 
executives of the republics, and the unifying administrative powers 
of the “Union republic” commissariats,* and taking also into ac- 
count the weight) central control exercised through the channels 
of the Communist part)’, one comes off inescapably with the con- 
clusion that, in spite of the forms of federalism, centralization ol 


’ See p <jr/ b<!0V7 
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amhonty m the U.S.S.R. is possibly equalled, but hardly exceeded, 
anywhere else in the world. In point of fact, the system is not 
rederal, m any ultimate sense, at all 

To visualize the complete scheme of govern- 
ment operating today in the U.S.S R. is not easy; 
the system may nor be truly federal, but the 
hierarchy of republics and other units renders 
, . >5 complicated. For present purposes, it may be 

clarmed most effectively by taking up first the arrangements pre- 
vailing m a typical constituent republic— using as an example the 
Russian Socialist Federated Soviet Republic, as being the most im- 
portant and the area most nearly corresponding to the European 
Russia of history — and afterwards describing the institutions of the 
U.S.S.R. as superimposed upon those of the republics. Fortunately, 
republic and Union governments are rooted in the same local and 
regional organizations, making possible the avoidance of a good deal 
of wearisome repetition.’ 

Basic in the system, from bottom to top, is the 
covERNMCMTiN dcvicc Icnown as the soviet, or council; the 

.s F.s R.: entire structure of government, in republics and 

I. THE SYSTEM Union alike, consists essentially of a hierarchy 

or SOVIETS of soviets,* pyramided on city and village units 

in the local communities. As already pointed 
out, the soviet, as a political instrfiment, made its earliest appearance, 
in the form of what were virtually stnke-committces, in connection 
with the attempt to organize a general strike during the disturbances 
of 1905, Reappearing during the Fcbruary-iMarch revolution of 
1917, committees or councils of the kind spread from larger cities to 
provincial towns and villages and to the army; and in the ensuing 
November revolution they so clearly proved their worth that during 
the early months of Bolshevik domination the leaders devised a 
standard structure for them, which was incorporated in the con- 
stitution of 1918. Composed of elected delegates of workingmen 
in shops, factories, and mines, and similarly of delegates of village 
peasantry and of soldiers in regiments of the Red Army — primarily 
functional, therefore, m their make-up rather than geographical — 
they came to be looked upon by cortimunists generally as the natural 
primary units or elements of the future communist society, and 
‘ Indeed, government in the republics is so laigely regulated by the Union consti- 
pJtion that, as will appear, it cannot be desenbed wthoui frequent reference to that 
instrument. 


THE GOVERNMENT 
or A CONSTITUENT 
REPUBLIC TO BE 
STUDIED FIRST 


the 


' Together, of course, with the exeennre and administrative officials chosen by 
Soviets and nominillv responsible to them. 



THE U.S.S.R. 


898 

meanwhile as the indispensable instnimcntalincs of proletarian or- 
ganization and control during the transition from capitalusm to a 
new order.* And as the outlines of mt10ml-loc.1l organization \\ ere 
progressively filled in, city and village soviets became the units from 
which soviets in areas on the next higher level \\ ere chosen, and so 
on up through the still higher levels until an apex was reached in 
the soviet of the republic, and eventually of the U S S.R. itself. 
In every area, from smallest to largest, the soviet is the fundamental 
organ of government, functioning cither directly or through agencies 
which It creates and controls As a result, governments on all levels 
arc, in structure at least, very much alike 

When the Bolsheviks assumed the reins, they 
2 pRcsr>TcovrRv- 3 general reconstruction of the old 

MCVTAL AHFAS , , ® ^ r i t- • M. 

Jocal-govemmcnt system of the Lmpirc, vvntli 
Its provinces, regions, districts, cantons, and other areas The ta.sk, 
however, was formidable, and while plans for a new system of admin- 
istrativc-cconomic units were early prepared, they were put into 
effect only slowly, unevenly m the various territories, and w’lth 
numerous changes of scheme as the work progressed, Old and new 
arrangements often existed and functioned, more or less confusedly, 
side by side, and even today there is not complete uniformity. Since 
1930, however, the plan generally in operation has been tlie relatively 
simple one of (1) towns and villages as primary units, (2) raions, 
or districts, combined into (3) oblans, or provinces, and these, in 
turn, into (4) constituent republics — with, however, oMartr omitted 
m republics not formerly having them. 

, every area, as has been said, the basic organ 

3 . TVIE rutCTlON e ^ ^ .1- , i 

OFsovicTs government is the soviet, formerly electca 

directly in only the towns and villages, and in- 
dlrccdy in other areas, but under the constitution of i93<5 chosen 
directly on all levels. Prior to the date mentioned, the voters in 
villages (/ c., in rural areas) elected to the local soviet one delegate 
for every loo people and those in towns one for every i,ooo; village 
and towm soviets then elected delegates to the district soviets, these 
bodies chose representatives in the provincial soviet or congress, and 
the provincial congress, in turn, sent representatives to the All* 
Republic and All-Union Congresses — though the symmetry of the 
scheme was interfered with somewhat by the right which town 
(but not village) soviets enjoyed to send additional delegates directly 

* “The only form of proletanan dictatorship,** deebred the Second Congress of 
the Hurd Intcnucionil, “is a republic of stnicts ** 
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to the pro^ncial congresses and those above.* When challenged on 
the point, Communist leader's explained that the indirect system was 
necessary so long as the mass of the voters could not be expected to 
have much familiarity with names and policies on a national scale 
but added that eventuaUy all elections would become direct, and as 
indicated, the new fundamental law of 1936 introduced the prom- 
ised change. The voters of towns and villages are therefore called 
together, at varying intervals, nor only to choose the members of 
heir local soviets, but also to participate in selecting delegates to 
soviets or councils on higher levels, although not officials of an 
executive or administrative character. 


'tkc suffrage *93*5 consntution starts off by declaring the 

„ U.S.S.R. “a soaalist state of workers and peas- 

ants, and elsewhere it stipulates that the soviets shall be elected “by 
the working people in their respective territories.” * From such 
provisions, the suffrage might readily be inferred to be restricted 
rigidly on occupational or functional lines But such is not the case. 
V *ru Could be a voter only if earning his 

livelihood “by productive work useful to society” or if engaged in 
domestic service which enabled other men or women to pursue such 
t employment; and numerous categories of people were 

excluded altogether, not only from voting but from office-holding, 
persons employing hired labor for profit, persons engaged m 
business, merchants and their agents, monks and clergymen 
of all faiths, and members and employees of the old tsarist police. 
Even at that, the number of qualified electors at the time of the 1931 
elections was no less than §4,000,000 (in the U.S.S.R. as a whole), 
some ( 5 o,ooo,ooo actually voted on that occasion.® On the theory 
(no doubt rather optimistic) that all elements once requiring exclu- 
sion have been liquidated and the entire population welded into a 
single, homogeneous, proletarian body politic, the 1936 constitution 
confers the suffrage unreservedly* upon all citizens, male and 
lemale, at the age of 1 8, “irrespective of race and nationality, re- 


’ Village, /e. , peasant, soviets were discninifutcd against as compared with urban 
k°j fasliion indicated, but also in that in the provincial congress 

hey had only one spokesman for eveiy 125.000 inhabitants as compared with one 
_^aii delegate for ever)' 15,000 voters (equivalent to perhaps 60,000 populanon). 
* h faionng the urban noiLcts was that they Merc generally more s)tn- 

pathecic toward the Communist regunc than were the peasants, 
j Arts, i and 95. 

4 T*pcr, “Elections in Soviet Russia,’* Amer. fo/ir. Set Rev, Oct^ 19J1- 
the mentally deficient and peisons deprived of electoral rights by 
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Iigton, educational qiialificitions, residence, social origin, property 
status, or past activity” ' — an arrangement, on its face, going avcll 
beyond that to be found in any other country of the u orld In c\ cn 
greater proportions than before, the voters are not members of the 
party, or even avowed Communists, and the same is true of the dele- 
gates elected to the \ arious soviets, particularly in the low cr lev els 

Passing from the suffrage to other aspects of 
electoral procedure, the new fundamental law 
stipulates ( I ) that voting, instead of being open 
and oral as previously, shall be by secret ballot, (2) that every citi- 
zen shall have one vote, and only one, and (3) that, as has been 
explained, elections shall be direct all along the line, instead of only 
at the lowest level as before Tlic old arrangement under which 
village, or rural, communities were discriminated against in favor 
of urban communities is gone, and with it the general scheme under 
w hich voters once chose their rcprcscntanvcs in the primary soviets 
on the basis of occupational groups—pcasants, soldiers, miners, iron- 
workers, and what not In other words (although primary units 
may, if they desire, retain some features of the old plan), vocational 
or functional representation has m the mam given way to a wholly 
orthodox scheme of representation of voters Jumped together in 
geographical constituencies * Candidates for election to soviets on 
all levels arc nominated by groups of voters in factories, plants, pre- 
sets, or other units, although some simply announce themselves 
TTic list IS usually scrutinized and sifted by a local Communist cell 
But persons not so validated may win election, and the voters arc 
sometimes admonished not to put too great a burden on the part)' 
members, but to elect trustworthy non-party men or women, at all 
events such as arc of the “right” social origin As a rule, elections 

‘Arts ij4.:35 

1 nis js the more startling, considering the /ranUy class and functional basis of 
the earlier system. Communist spokesmen aver that the old arrangements serseJ 
a useful purpose m the stage m which they were employed, but that the approach to 
classicw solidarity that has now been acnieved renders them no longer ncccssar) 
Italian 1 ascism, as we have seen (pp 845-849 above), places ever increasing emphasis 
upon the functional principle but of course its theory contemplates a.s Soviet Com 
mun sm docs not, the perpetuation of classes and of distinct, and even conflicting 
economic interests Weighting of the electoral system in favor of the urban as 
oistin^ishcd from the rural populations rnav have been abandoned not out of 
consideration for principles of democracy, but only because the enormous growth 
of urban populations in the past if years rendered the former discrimination no 
longer necessary 

In the R 5 F 511 ., the districts renaming one member to the village soviet arc sup- 
posed to contain 100 to a5oinhabitants,to the town soviet, too to t/x)0 (jfiooin the 
cases of Aloscowand Leningrad), to thedistnctsovset, 500 to 1 500 to the provincial 
soviet, 15,000 to 40,000, and to the Supreme Sovner or Council joo 000 
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stir considerable local interest, and in cities it is not unusual for as 
nigh as 90 per cent of the qualified voters to make their appearance 
at the polls. A majority of the electors in a district may at any time 
recall a representative serving in a soviet. 

A SYSTEM LESS Reading simply the constitutional provisions, or 
Dr..M0CRATiCTHAK description just given, one might fall 

IT APPEARS error of crediting the new electoral 

system with being — as indeed is contended by 
people enamored of the regime ' — one of the most democratic in the 
world. The error would lie in failure to remember ( i ) the total ab- 
sence of anything approaching Western inulti-partyism and (2) the 
^1-pervading and unfailingly restrictive controls exercised by the 
Communist party through us officuls, agents, and even ordinary 
members in every corner of the land. One may be sure that candi- 
dates for election to soviets, high and low, will rarely get far unless 
approved by the local party organization, and that they will not 
be 50 approved unless of the right social origin and mentality and 
unswervingly loyal to the regime; even if elected, they would not 
long be tolerated if disloyal. The forms of democracy are no doubt 
provided for more fully in the new electoral arrangements than in 
earlier ones; and for this due credit should be given. It is simply not 
in the cards, however, that under a rigid party dictatorship a vast 
non-party electorate should be allowed to exercise its political privi- 
leges without guidance and restraint. If there be democracy, it is 
strictly within the iron framework of the Communist monopoly of 
power.® 

rr^,r.„ The constitution of the U.S.S.R. requires a 

general ARRANCF- t_ • J 11 ^ 

ments for village ^ maintained in every village in every 

and town republic — even in villages located on huge col- 

covERNMENT Icctive faiTOS. Itself chosen for two years, the 

. soviet elects from among its members an execu- 

tive committee consisting of a chairman, vice-chairman, and sccre- 

example, A L. Strong, in her TAe Soiift Co7?stitution, bearing the 
tell-tale subtitle A Study in Socialift Democracy On the other hand, persons who 
new sptem as merely clever camouflage designed to win the sympathy of 
‘vwtem democracies for the Soviet Union in its inevitable conflict with fascism 
^obably go to the opposite extreme Sec, for evainple, W. H. Chamberlin, “Russia’s 
Constitution,” Amer. Aleratry, Oct, 1957. 

These observations were abundantly borne out m the first election held under 
the nevy s)-stem (December 1 j, 1937), when candidates v\ ere so well filtered that in 
not a single constituency was more than ope finally presented to the voters Soviet 
enthusiasts interpret this strange record as evidence of the unanimity of senomenc 
animating a classless society. But one may be pardoned for entertaining doubts 
Judging by the experience cited, theoreocally free election becomes actually a con- 
trolled plebiscite, on lines familiar tn fascist countnes. 
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tary, and to this agency arc entrusted all executive and administrative 
/unctions (whether performed by it directly, as m smaller villages, 
or earned out under its guidance, as in larger ones), under a dual 
responsibility to the local soviet and to the executive organ of the 
district soviet above Great emphasis is placed, indeed, upon the 
responsibility of the local sov let and its agents for the full execution 
within the village limits of all Jaws and instructions coming down 
from above, and especially for (1) liquidating the kulak element, 

(2) perfecting the collectivization of farming and other enterprises 

(3) promoting the greatest possible increase of productiveness of 
the land, (4) directing the organization and administration of 
schools, hospitals, and other cultural and philanthropic establish- 
ments, (5) framing and executing budgets, and a wide vancty of 
other actn ities Alost v illagc soviets are small, but in the towns the 
number of members not infrequently runs to 1,000 or more, m 
muniapalities of over 100000, indeed, auxiliary soviets are organ 
izcd in the several wards—in Moscow, 24 of them * Althoughmcet 
mg often (ac least once a month), urban soviets arc commonly too 
large for effective transaction of more than certain kinds of business, 
and accordingly the subsidiary machinery includes nor only a presi- 
dent and a long list of standing committees (on finance, education, 
public health, etc ), but a “presidium” of from n to 17 members, 
elected by the soviet from its own membership and charged with 
making many decisions and with carrying on the actual day-to-daj 
town or ci^ administration m smaller places and directing the 
municipal departments and staffs in larger ones — with the president, 
his deputy, and his secretary forming an inner “fiurcau” for 
scnting the municipality in all of ^ official connections with 
allowance made for differences that must necessarily exist as be- 
tween rural and urban units, the powers and functions of towTi 
soviets parallel those of rural ones The volume of work to be per- 
formed IS great, and nominally much of it, both legislative and 
administrative, can be earned on autonomously All testimon), 
however, goes to show that little can be undertaken except on the 
basis of laws and 

COVTRWIFNTON 
IIICIIFRI-rvELS 

Union itself is reached, and even at that point fundamental resem- 
blance by no means faib In districts, provinces, and republics, 

’ Alternates too are elected to town jovjrts not exceeding one-thtrd of th' 
numlier of regtibr delegates 


rders onginating higher up 
As indicated above, the general pattern of gov- 
ernmental organization friund in the towns and 
villages IS earned up through all Icvck until the 
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soviets represent progressively larger populations; and since 1936 
their members have been elected directly rather than indirectly. But 
their general status and functions are substantially the same, allowing 
only for the differences of level on which they operate.* In all cases, 
there K a large executive committee, chosen by the soviet and 
exercising most of the soviet’s actual authority; a smaller presidium, 
chosen by this committee for the more immediate and continuous 
dmection of activities; and a staff of trained officials for the actual 
administration of finanaal, educational, military, transportation, 
health, and other affairs. As the scale is ascended, the scope of 
control over soviets and officials beneath is observed expanding, 
culminating, in earlier days, in the dominating authority of the 
republic soviet or congress, bur in later times in that of the U.S.S.R. 
Itself. Here again, in form the arrangements contemplate a good 
deal of autonomy, widening steadily as one progresses from the 
local community to the republic. Many circumstances, however — 
including the infrequent and brief sessions of the soviets, or con- 
gresses, as well as their unwieldy membership — combine to frustrate 
all genuine decentralization and actually to accentuate one of the 
most conspicuous features of the system viewed as a whole, i.e., the 
concentration of power in the hands of a few leaders at the top, 
especially such as hold high places in the parry. The professed ideal 
IS that of “democratic centralism,” or, as Lenm put it, “centralized 
direction and decentralized activity.” Nonvithstanding a certain 
groping, however, in the direction of democracy, as evidenced by 
the broadening of the suffrage and the substitution of direct for in- 
direct elections, the psychosis of counter-revolution and foreign 
intervention under which the regime still lives leaves little more 
actual latitude for “activity” than for “direction” not controlled 
rigidly from above.® 

Without further attention to the units ranging from town 
and village to the constituent republic, something may now be said 
about the government of the Soviet Union as a whole — although, 

‘In the constiraent repubha, the soriet. formerly known as the AU-Repubbe 
Congress, but known since 1936 as the Supreme OMincil, is elected for four years, 
and is endowed with the power (among others) of adopnng and amending the 
repubbe consocucion, in conformity, of coarse, with the constitucion of the US5 R. 

* The most recent and best account of local and regional government in a repub- 
lic (and by the same token in the U 5 SR.) isthit by B. W. MaxweU m W. Ander- 

son, op. ett., 383-430, with important documents appended. A good deal of informa- 

lion can be gleaned also from B. W. Maxwell. The Soviet Stjte (London, 1933), 

S N. Harper, The Government of the Soviet Union, cited above, S. and B. Webb, 
^viet Communism; A Neva Civtiaationf (new ed.. New York, 1936); and A. L. 
Strong, The Nev Sotiet Constmaion, cited abote. 
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as has been explained, it represents simply one additional level m 
the senes and, structurally, bears general resemblance to the others 
Taking the constitution at its word, the highest 
THE covTRN MENTAL organ of ‘state power” in the Union is the Su 
ORGANS OF "niE prcmc Soviet (commonly, though perhaps less 
accurately, called the Supreme Council), re- 
I THE SUPREME placing since 1936 the All-Union Congress — 
couNaL perhaps more strictly the Central Executive 

Committee, which came nearer to being the 
actual legislature under the previous regime ‘ The old Congress w as 
a cumbersome one house assembly, of some i,yoo members, chosen 
by the congresses of the scxcral republics, and meeting for a bncf 
session cv cry tvvo j cars By all testimony, it w as not a v cry cfBcicnt 
body, too nearly resembling a mass meeting, its procceaings con- 
sisted mainly of hearing reports of officers, perfunctorily passing 
resolutions, and listening to eulogistic Communist speeches calcu- 
lated to whet the zeal ofthc delegates Far from being a true legis- 
lature, It was hardlj more than a spectacle staged with much fan/arc 
for the benefit of nativ c and foreign observ ers— m other w ords, onl) 
an instrument of education and propaganda The Central Exccutiv c 
Committee to w hich reference has been made w as a large bifurcated 
body, one branch consisting of persons chosen by the Congress from 
Its own mcmbenhip and the other composed of appointees of the 
autonomous republics and regions Clhargcd vv ith conducting Union 
affairs between sessions of the Congress, jr actually wielded almost 
independent authonty, not only m icgisJation but m executive and 
administrative matters as well 

With the old relatively useless All-Union Congress entirely dis- 
carded, the Supreme Council under the constitution of 1936 perpetu 
«cs the bicameral principle on which the former Central Executive 
Committee was organized, being divided into two coordinate cham- 
bers, each of some 570 members, and known, respective!), as the 
Council of the Union and the Council of Nationalities Members of 
the two bodies are alike elected by direct popular vote, but on a 
different basis — those of the Council of the Union in uniform con 
sticuencies of 300,000 population, those of the Council of National 
ities under arrangements wherebj constituent republics arc entitled 
to 2j each, autonomous republics 11 each, autonomous regions five 
each, and even ‘‘national distncts” (often with ofily a few thousand 
inhabitants) one each — the object being to prev ent smaller national 

’An JO 
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irics from being completely swamped by larger ones. Elected for 
four years, the Supreme Council now holds two regular sessions 
annually,^ with special sessions possible; and orientation in the direc- 
tion of Western parliamentary forms is further evidenced by pro- 
vision not only for conference committees in cases of deadlock, but 
for dissolution (of both chambers) and new elections when the 
bodies cannot be brought into agreement. The equality of the two 
chambers is literal and absolute; any measure, financial or otherwise, 
may be initiated in either, and no law can be enacted without a 
majority — no constitutional amendment adopted without a two- 
thirds — vote in each. 


THE PRESIDIUM 


Having spoken of the supreme legislative au- 
thonty, we might be expected to bring into 
view next the highest executive and administrative organ, t.e., the 
Council of People’s Commissars. Standing between these two 
agencies, however — although nearer to the Supreme Council — is 
another authority which requires mention, i.e., the Presidium. Com- 
posed of 37 persons chosen by the two branches of the Supreme 
Council from their own lists of members,* this Presidium is in form 
a standing committee charged with exercising various functions of 
the larger bfidy during intervals between its sessions. It cannot, 
however, make laws; and in point of fact, although legislative rather 
than executive in basis, most of the specific powers which the con- 
stitution confers upon it are such as we are accustomed to think of 
as executive, including appointing people’s commissars, diplomatic 
representatives, and officers of the armed forces, ratifying treaties, 
and pardoning offenders, besides convoking and (in cases of legis- 
lative deadlock) dissolving the Supreme Council. Of somewhat 
mixed character are the powers of declaring defensive war, ordering 
mobilization, and interpreting “the laws in force in the U.S.S.R. , 
of rescinding decisions and orders of the commissars of Union and 
republics alike when held to be not in accordance with supreme law; 
and of conducting popular referenda, either on the Presidium s own 
initiative or on demand of one of the constituent republics. As very 
well illustrated by the functions of the Presidium, Soviet government 
is not organized with much regard for the principle of separation of 


* The first in its history took place in Jannity, 19)8 

* A few serve ex officus. Sraliii is a member nor o 
(bv election) but of the Presidium. 

’ Art. 49 of the consriturioo. 


mly of the Supreme Council 
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At last we reach the agency designated by the 
THE COUNCIL OF constitution as the ‘supreme executive and ad- 

FEOPLE S CO\l i'* 11 I 

ministram e organ of state pou cr, i e , the 
SovnaTkoiity or Council of People’s Commissars * 
Numbering well bejond a score, the members of this group arc 
selected at least nominally, by the Supreme Council, and m form 
they constitute a ministry , under a chairman Pow ers expressly con- 
ferred upon the group as a \\ hole include ( i ) unifying and directing 
the work of all the commissariats, or cxccutnc departments (2) 
taking measures for realizing the national economic plan and carry- 
ing out the budget, (3) ensuring public order, defending the interests 
of the state, and safeguarding the rights of citizens, and (4) exercis- 
ing general super\ ision o\ cr foreign relations, and, individually, the 
commissars direct the activities of the several branches of state 


administration, very much as ministers in other ^sterns are accus- 
tomed to do Some of the commissariats, or departments, function 
m fields in which the Union has exclusive jurisdiction, and these— 
Defense, Foreign Affairs, Foreign Trade, Railways, Communica- 
tions, Water Transport, Heavy Industry, and Defense Industry- 
are ‘ All-Union” people’s commissanais, with sole control through- 
out the length and breadth of the U S S R , precisely as if in a unitary 
state Ocher commissanats operate in domains in which the it re- 
pubbes share authority and have appropriate commissanats of 
their own, and these— •Food Industry, Light Industry, Timber In- 
dustry, Agriculture, State Gram and Livestock Farms, Finance, 
Demesne Trade, Home Affairs, Justice, and Health — arc “Union- 
republic” commissariats, with a large part of their work consisting 
in coordmanng administration as earned on principally by the corre- 
sponding commissanats in the various republics Even the foregoing 
lengthy list of commissanats — significantly abundant m names evi- 
dencing the all-pervadirtg state control over economic life — does 
not present the entire picture, for, represented also in the Council 
of People’s Commissars are five major auxiliary establishments — a 
State Planning Commission (jGosplan)^ dating from 1922 and 
heading up the entire program of planned economic and social 
reconstruction, a Soviet Control Commission, which is supposed 
to check up on the execution of all decrees and orders, and Com- 
mittees on Higher Education, Arts, and Purchasing Agricultural 
Products 


* For the decree of November ix 19*5 ongtiully creating this insocotion, 
\V R. Batsell Soitet Rule m Rwsu e99-tio5 
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nAST!icu.s.s.R. Allowing for certain peculiarities, the system 
A “cabinet outlined looks a good deal like 

svstem”= cabinet government as found in Great. Britain, 

France, and other Western countries. Respon- 
sibility IS carried upward, m each republic, from primary units 
through the various levels until it culmmates in organs which them- 
selves are responsible to those of the U.S.S R. At Moscow, the 
commissars, or chief department administrators, arc gathered m a 
ministerial council, which is expressly declared responsible to the 
elective Supreme Council, directly when that body is m session, 
indirectly through the Presidium at other times.* Furthermore, the 
Supreme Council is endowed with full power to appoint investi- 
gating, as well as auditing, commissions.** The constitution of France, 
let us say, goes no further. Anyone, however, who lias read the 
preceding chapter dealing with the Communist party and its con- 
nections with the government will shrink from being too strongly 
impressed with mere constitutional provisions. He will recall that, 
while commissars are ifi form elected by the Supreme Council, they 
are in realitv designated by the Polnbureau of the party, itself hand- 
picked by the party secretary-general, who is none other than Stalm, 
and, inquiring further, he will not be surprised to find that such 
responsibility as they bear lies in the direction, not of any elective 
parliament, but in that of the party autocracy. It is only fair to 
remember that a national constitution introducing important inno- 
vations of a democratic nature has been in operation but a very short 
time; and one should not be too sure about how it will eventually 
work. For a good while to come, however, democracy, responsi- 
bility, parliamentarism, bid fair to be only gestures or shadows, Avith 
dictatorship the sole reality.® 

Art. 6j of the constitution. 

An.51, ibid. 

’Neatly all available descriptions of government in the U 5 SR antedate the 
promulgauon of the 1936 constitution, and arc therefore only moderately useful on 
the present system. Exceptions, however, mdude & N. Harper, The Government 
of the Soviet Union (New York, 1938), an excellent work, and R L. Buell (cd ), 
Governments m Europe (rev. ed , New York, i9J7)i which pp 312-403 arc 
devoted to the subject. Aside from these volumes, ^e most convenient general 
treatise in English is B. W. Maxwell, The Soviet State, A Study of Bolshevik Rule 

(Topeka, 1933). But other good books also dating back a few ) ears include H N. 

Brailsford, Hov the Soviets Work (New York, 1927), and W. R. Batscll. Sovset 
Rule in Russia (New York, 1919). Ctompact and informing, too, is V. M Dean, 
'The Political Structure of the Soviet State. The Government of the Union.” For- 
f'Sin Policy Reports, VIII, No. i (May 30, 193a). A pamphlet, Stalm on the Rev 
Soviet Constitution (New York, 1936), is, of course, authontatiie although 
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Reaching as it did to the verj^ foundations of 
the social order, the revolution of 1917 left the 
old imperial law codes, as relics of a capitalistic regime, completely 
repudiated and substituted for them hastily devised “socialist” legis- 
lation, which, as time went on, grew in \olume until the staggering 
proportions of the present day were arrived at As a matter of prac- 
tical policy, It became necessary to permit certain of the old capital- 
istic legal concepts to be revived Nevertheless, fundamentally, law 
— both in the U S S R as a whole and in the constituent republics — 
IS u hat Lenin affirmed it to be, / <? , “the actions of the masses,” or, at 
all events, the actions of revolutionary authorities purporting to 
speak for the masses From time to time, statutes, decrees, and 
administrative rulings on a given subject, eg, labor, family rela- 
tions, Civil procedure, have been gathered into codes, which, how- 
ever, as the stream of new legislation rolls on, quickly become par- 
tially obsolete and otherwise fosc claim to completeness, so that both 
the codes themselves and text-books undcrtalcing to elucidate and 
popularize them stand perpetually in need of revision Paralleling 
preparations for the new national constitution of 1936 were plans 
for an all-round reworking of the codes, both substantive and pro- 
cedural, although political exigencies, combined with lingering 
doubts as to the proper place of law m a socialist state, hav c delay cfl 
execution of the task 


thf JUDICIARY stages of the regime was 

revolutionary and unsrabilizcd, no less so was 
the administration of justice Local “people’s courts” operated under 
highly informal procedures designed to admit of “mass participa- 
tion, ’ with trials often becoming virtually indistinguishable from 
political meetings bent on propaganda and persecution, still worse, 
a relentless secret police (the Chela), functioning through special 
tribunals scattered through the land, and concerned with detecting 
and punishing opposition to the regime, made arrests, conducted so- 
called trials, and summarily executed the condemned, under cloak 
of complete secrecy and with no safeguards whatsoever for the 
accused Gradually, these harsher procedures were ameliorated and 
courts of more regular character instituted, * and while justice is 


brief A R Williams The Savtefi <\’ew York, igj;), has to do. in sympathetic 
tone chiefly with Soviet prinaples policies techniques and economic and social 
pre^^ns and measures but presents also some information on government 

‘ TTic Cheka it must be conceded was modelled on a similar establishment esist* 
ing in tsanst da) $ for the detection and repression of revolutionary activities Abol 
ished in KjtJ Its place was taken by a “Unified Political Administration of tb« 
Union” (O GT V ). which functioned until 19)4 when responsibility for sop- 
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still administered under the influence of a revolutionary psychology, 
and on lines which under free governments would be regarded as 
excessively rigorous, conditions are at all events better than in earlier 
days.^ To be sure, notwithstanding express affirmation of the 1936 
constitution that “judges are independent and subject only to the 
law,” 1 the judiciary has in practice no such independence as is 
enjoyed in Western countries. Not only is it merely a branch of 
the administrative system (even in France, as we have seen, this is 
true), but its prime function is regarded as that of protecting the 
r%ime against its enemies, from which it follows that, although 
commonly disinterested enough in dealing with disputes between 
individuals, and with other types of cases not having political impli- 
cations, it cannot be trusted to preserve the same impartiality when 
the question is one of upholding the citizen’s claims or interests 
against the government. 

As has appeared, justice is one of the govern- 
mental functions shared by the Soviet Union 
with the federated areas, and in that sense the 
administration of it is decentralized — although, as one would suspect, 
all control over it deemed essential for purposes of the regime as 
a whole is in practice jealously retained in Moscow. Except for a 
U.S.S.R. Supreme Court,* all courts arc organs of the constituent 
republics or their subdivisions; and in each such area there are, by 
the terms of the U.S.S.R. constitution,* three grades of courts, as 
. follows (from the bottom upwards): (i) people’s courts, or courts 
of first instance, each consisting of a popularly elected judge and 
two lay, or “citizen,” associates, the latter also chosen (for three 
years, as is the judge) by the voters, but from a panel of names 
presented by the local soviets;* (2) district courts, with judges 
elected for five years by the district soviets, and having both original 
and appellate jurisdiction; and (3) a supreme court, elected by the 
supreme council, or soviet, of the republic, also for five years, and 
likewise endowed with original as well as appellate jurisdiction 
Elected, in its turn, by the Supreme Council of the Union, and for 

pressing counter-revolutionary and tnher subversive activincs was transferred to the 
Union commissariat of home (or interior) affairs. 

* Art. III. 

’Together with such special courts as the Supreme Council may provide for, 

* S I military courts and courts (or boards) of arbitration, e^censl^ e use of « hich is 
Piide in connection with disputes between state economic enterprises 

‘Art. 101. 

* The associates have equal vwee with the judge in deciding cases, and the pur- 
pose of including them is to keep the process® of justice in close touch with the 
workers. 
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the usui! five ^cars, the USSR Supreme Court (its 30 or more 
judges sitting in crimmil, civil, and military sections) handles ap- 
peals from the supreme courts of the republics in eases turning on 
alleged violations of U S S R laws, decides controversies between 
republics, hears charges against USSR ofiicials, renders “advisorj 
opinions ’ on the constitutionaliry of statutes and decrees, although 
without power to declare any USSR law unconstitutional, and 
superv iscs the judicial activity of all judicial organs of the USSR 
and Union republics " No use is made of juries in any of the tri* 
liunals named but the device of people s associate judges” is em- 
ployed not only in the courts of first instance, but in all others as 
well Occupied normally with their regular pursuits, such associate 
judges arc commonly required to render service for only a week or 
10 days at a time 

. nostemoRs '■utlionty of the 

USSR Supreme Court imparts to the pidicial 
system as a whole a substantia! measure of ccntnIi7ation 1 ending 
to the same end is an All-Union commissariat of justice instituted m 
1936, and, more especially, a scheme of ‘procurers,” or prosecu- 
tors, existing before 193d but more closely articulated and centralized 
at that time The key figure in the hierarchy is the Prosecutor of 
the USSR, chosen for the long term of seven years by the Supreme 
Council, and charged with ‘ highest supervision of the exact observ- 
ance of all laws by all people’s commissariats and institutions under 
them, as well as by individual persons Iioldmg official posts and 
also by citizens of the USSR”* His business it is to inv cstigatc 
all eases of alleged or suspected graft, sabotage, misuse of public 
properties, and a long list of crimes deemed particularly serious in 
a socialist order, and to prosecute the o/Tcndcrs before the appro- 
priate courts Each constituent republic, autonomous republic, 
province, and autonomous province Ins also a prosecutor, whom the 
Prosecutor of the USSR appoints directly for five years, each 
local district and urban area Ins a similar official appointed by the 
republic prosecutor, but only \v ith approv al of tlic Prosecutor at the 
top, and all organs of prosecution, on whatever level, perform their 
functions under rcsponsibihry only to this “attorney-general,” 3ud 
in no wise to the local authorities of the various jurisdictions Ac- 
cused persons do not employ ordinary practicing lawyers for their 
defense, indeed, such are unknown Instead, there arc “advocaics,’ 
organized m ‘collectives” under court supervision, their members 
bound to render quotas of “social service” by giving free leg^l 
'Art nj of ihc constitution 
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tilnin rtlK dity done, they may seek coropensa- 

tion in accordance with a fixed scale.‘ ^ ^ 

RIGHTS AND DUTIES Those who started the Soviet state on its hazard- 
OF CITIZENS course naturally considered that, at least 

h:,v<- all danger of counter-revolution should 

hlZ personal rights and liberties would have ro be 

i<ept strictly in abeyance, and m the earlier constitutions one en- 
countjs nothing remotely resembling a bill of rights. Sponsors and 
efenders of the new regime early recognized that they were being 
p t more sharply on the defensive in respect to this matter than any 
I y contending that communism, far from stifling 
ndividual effort and creative activity, in the long run really affords 
them wider scope by guaranteeing freedom from exploitation, took 
vantage of somewhat more stabilized conditions to write into the 
new fundamental law of 1936 one of the most extraordinary bills of 
«gnts known to history.* Here again there is still too much evidence 
Of harsh and arbitrary actions on the part of public officials, too 
much censorship and repression, too many secret trials and vindic- 
ive condemnations, to permit one to accept the co.nstitution's fine- 
sounding phrases at face value. Indeed, the instrument itself frankly 
admiK that the freedom of speech, press, and assembly for which it 
to be “in accordance with the interests of the toilers 
and for the purpose of strengthening the socialist system” ®— which 
means that it in no wise extends to any utterance, publication, or 
^®***"? capable of being construed as unfavorable to the regime 
Nevertheless, in later years there has been a certain genuine tend- 
ency toward emancipation of the individual from the prison-likc 
collectives and cadres in which he xvas formerly encased; * and in 
any event, a few of the new constitution’s professed guarantees are 
Worthy of being noted. Basic to all else is the equality granted 
Women with men in all fields, and pledged likewise to all citizens of 
the U.S.S.R. regardless of nationality and race. Specific rights of a 
personal nature include those of (i) employment, with suitable 
compensation; (2) “rest,” or leisure made possible by shortened 
Working hours; {3) old age, sickness, and disability insurance; (4) 
free elementaiy and higher education; (5) freedom of conscience 
and worship, and of “anti-rehgious" (although significantly not of 

■ t?"' subject of law and jusnee, see B. W Maxu ell, The Sonet State, Chap. 

Vb "• J- Laski, Lav) and Justice in Soviet Russia (pamphlet, London, I 93 s)> 

' '•_S. Cilcott, Russian Justice (New YoA, i9JS}- Cl, P.X. Moscly, “Recent So'iec 
i nals and PoLcies," Tale Rev., Summer. 19J8. 

'Artia;. 

3. N. Harper, The Government of the Sotiet Union, 154-158. 
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‘ religious”) propigmcli, * (6) freedom of speech, press, ■ind as* 
scnibly, (7) liberty to form trade unions, cooperative associations, 
)outh organizations, and other societies, (8) inxiolability of person, 
residence, and correspondence, including freedom from arrest except 
with the sanction of a prosecutor or on decision of a court As for 
property, that which has been socialized (c g , land, mines, factories, 
railways, banks, etc ) must be “safeguarded and consolidated" b) 
every citizen, but that which is owned privately (eg, dwellings, 
motorcars tools etc ), even though permissibly reaching consider- 
able values is to be respected and protected — so long (and this is 
the norm h) which all rights of private property arc to be judged) 
as It is held for the ow ncr’s exclusive personal use, and not as means 
for exploiting the labor of others 

Rights, however, carry with them corresponding duties, and 
obligations are laid upon the citizen ( 1 ) to ohscrv e the constitution 
and ‘carry out" the laws, (z) to iinintim labor discipline, (3) to 
"fulfill his social duties”, (4) to “respect the rules of the socialist 
community”, (5) to safeguard socialized propertv, ( 6 ) to work, 
“according to the principle ‘I Ic w ho docs not w ork shall not cat’ ’ , 
and (7) to serve, under the universal mihtarv service law, in the 
Red Army All this for ordinaiy citizens, for party members— 
“citizens with special responsibility” — there is, of course, a great 
deni besides ' 

‘The support frccly^ncn by ihc Creel, Ortbodox Church to the rcactiomV 
excesses of the esanst regime was Such that any tcvulutionan government could 
have been depended upon, merely as a matter ot self preservation to confiscate that 
organizations wealth and uproot its power Moving at first with well justified 
prujcncc, the Dolshcviks were content to go no further m the constitution of 1918 
than to provide for the discvtablislinicnt ol the church, secularization of the schfxj 
s)stcm and guarantees of freedom for “religious and anti religious propawnda 
As power grew, however, church properties and establishments were conmeated 
while the officially Supported propaganda agrnacs turned their efforts to combating 
all influences of organized religion especially among the younger generatiort A* 
already mentioned atheism was from llic beginning one of the tests for mcmherslup 
in the Communist pany, and m 1929 a decree of the Central T xccurivc Comm nee 
while recognizing and regulating religious associations, sought to further atheivfic 
opinion by (in effect) delctingfrom the constitution all phrases giv mg rcl g'on and 
atheism an equality of stilus The result was to make atheism a state dogma, and ifj 
later days with atheists alone enjoying the nght to teach ilicir beliefs (as pointed 
our no nght of rchgioni propaganda exists) Communist leaders have been con 
fidcntl) expectant that after inc present generation shall have passed, the Russian 
soul M ill be found to have I ecn molded completely into their own matcnalistic cast 
So confident arc they of this that the more mil rant phases of the war on relgion 
have been abandoned and numerous Greek Onhodox and other churches are pf 
mitted to remain open and hold services, even in Moscow See R W' Afaxwell, 
toilet Srite, Chap xii W If Cham(>crlin Sonet Ruwa, Oiap xiii J Heeker 
Religion under the ^nieit (Sew ‘\at1t 19*7) ^ 

’ &c the prcccd ng chapter A roseate view of "the new rights of man" in ih* 
U,S-SR is presented in \ I Strong op or, Oiap v and a skeptical view m W *’ 
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SOCIALISM TODAY. “'!f "ComniUIlist," Olid tllO gool 

COMAIIJNISM toward Avliich the entire existing regime is 

TOMORROW pointed is communism. Why, then, is the Union 

described in the opening article of the 1936 con- 
stitution as a socialist state — a Union of Soviet Socialist Republics^ 
The answer is, because the transformation has not yet advanced to 
the point of ushering in what is conceived to be a genuine commu- 
nistic order. Under communism, we are told, there will be no state. 
But as yet, there is, and must be, a state, “all-powerful, regulative, 
coercive.” Under communism, no inequalities of birth, income, pos- 
sessions, or even education, will cmsc. As yet, such inequalities do 
exist, despite the avowed intention eventually to overcome them. 
Under communism, the principle will be (as Alarx would have it), 
from each according to his ability, to each according to his needs.” 
But as yet, progress has not got beyond, “from each according to his 
ability, to each according to his work” (as seen in inequality of 
earnings derived from work of differing quantity and miality) As 
Stalin himself explains, the present Soviet order is oniy socialism, 
‘the first and lowest phase of communism.” The constitution of 
t93<5, indeed, is the earliest to proclaim the U.S S.R. even a socialist 
state; that of 1918 merely declared it the object of the new regime 
to "secure the establishment of socialism,” and that of 1924 talked 
likewise only in terms of aspiration. 

Not even socialism has been attained com- 
rxTENT^op PRE^^ pletely. To be sure, the new constitution or- 
dains ihar the “economic foundation” of the 
■ U.S.S.R. shall be “the socialist system of econ- 
omy and social ownership of the implements and means of produc- 
tion, firmly established as a result of the liquidation of the capitalist 
system of economy, tlie abolmon of the private ow nership of the 
implements and means of production, and the abolition of the ex- 
ploitation of man by man.” ‘ But, as we have seen, and as the 
constitution expressly recognizes, alongside this socialist system of 
economy there still exists, quite lawfully, “small private economy of 
individual peasants and handicraftsmen, based on indwidual labor 
and excluding the exploitation of the labor of others.” ■ Some day, 
presumably, this too W'ill disappear; and even now there is presumed 

Chamberlin. ‘'Russia's Gold Bnek Consutuoon," Amer. Mercury, Oct. 1957 Cf 
R. Baldwin. Liberty under the Siniets (New York, 1919); K. Alartin, “The Russian 
Press.” Poht. Qiiar^ Jan.-Mar., 19JJ. 

' Art. 4. 

* Art. 9. “Just as in other countries state- and municipally-owned schools, post 
offices, and railways are islands of socialism In the sea of capitalism, so in the Sos let 
Union still remain these dnj‘ islands of capitalism ” A. R ilhams, The Soi lets, 40 
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to be not enough of it to make “socialism” the misnomer that it 
would have been m the earlier stages of collectivization. The domi- 
nantsocialistcconomy prcscntsitsclfmmogrcatphascs (i) onmer- 
ship and operation by the state of land, waters, forests, mills, fac- 
tories, mines, oil-fields, railways, water and air transport, banks, 
means of communication, state farms, and even housing in urban 
centers, and {2) cooperative and collcctivc-farm ownership and 
use of buildings, machinery, Inc-stock, and other equipment and 
products utilized by the collectives in carrying on their .socialized 
activities ' The great bulk of the people arc employed, therefore, as 
workers for the state or as co-partners in cooperative or other col- 
lective enterprises mainly agricultural. 

The measure of socialism now prcsailing has not been reached 
without plenty of set-baclcs and disappointments. The complete 
nationalization of land and industry originally decreed brought a 
tram of disasters which in 192 1 drove the government to institute a 
new economic policy (the famous N.EjP.) under which more leeway 
w'as allowed for private initiative and management. But this, while 
yielding better results economically, came to be regarded as imposing 
too great restraint upon socialization, and with a view to solving 
the problems involved, an ambitious “five-year plan” was launched 
in 19:8, aimed at making the country economically self-sufficient 
while still permitting full steam ahead with the collectivist program 
As compared W'jth a state in which capitalism prevails, a socialist 
state can plan economic life freely, and for at least a time, effectively; 
and the first Soviet five-year plan yielded results so satisfactoiys 
especially m the heavy industries, that a second one — developed 
more broadly to include not only agriculture and industry, but also 
finance, transportation, and education — was put into operation in 
1933. It IS largely the development attained under this second plan- 
bringing the proportion, for example, of former private holdings of 
land now collectivized (in state farms or collective farms) to more 
than 88 per cent — that lies behind the confident proclamation in 
the 1936 constitution of the socialist state as a reality." 

I Arts j~8nfthcconstirution. 

A third five year plan was nlltcially bunched m ipjB On the economic aspects 
regime, there « naturally an extenave literature, A good short account 
p P W. Maxwell, The Sonet State, Chaps, ni-xtn. More extended trcamicnc will 
be found in C H Hooscr, The Lconorme Life of Soviet Rutsia (New York. 1930), 
P. Hacn«l, The Cconomic PoUey of Soviet HuJtia (London, 19J0). E. Burns. 
Russia's Productive System (New York, 1931), A Ilirsch, IiidustrializeJ Russia 
(New York, 1934), and, on scry load, although perham too optimistic, lines, A. B 
Wiliams. The Sonets (New York, 1937). On the fise-year plans, one may err 
\V. H. Qiamlierlm, The Soviet PUimed Economic Order (New X’orL, 1931). 
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What of the future? That is a question which 
AN uNtMTAiN outside of thc U.S.S.R. can answer — and 

very likely no one inside. For an outsider, 
indeed, it is almost equally impossible to answer the query, What of 
the present? Not that there is any lack of statistical and other data, 
poured forth by organs speaking for the party or the state, or of 
books and articles written by people who have visited the country 
and come away with w’hat they took to be the facts about its eco- 
nomic condition, its processes of government, its social institutions, 
and the temper of its people. But much of the pseudo-information 
broadcast from Moscow is palpably propagandist, many of the 
accounts given us by foreign observers are sentimental, credulous, 
based on what was seen or heard in thc course of brief visits during 
which the visitors w ere permitted to see and hear only the “right 
things”; in a land of such huge proportions, w hat is working well in 
one section may be doing very badly in others, in any event, what 
w'as true yesterday may not be true today, and e\cn the score and 
more of years since the regime had its origin is far too brief a period 
to afford any clear indication of what is to be e’cpected tomorrow. 

On one point, however, there can be no difference of opinion 
the task which the Communists have set for themselves is the most 
stupendous ever undertaken by a group of revolutionists — the more 
imposing, considering that from thc beginning their eyes were on 
the ultimate goal, and that they therefore knew the distance to be 
travelled. Only a faith bordering on mysticism could contemplate 
with assurance the enterprise of creating out of thc vast conglomera- 
tion of peoples (even in European Russia alone), largely illiterate 
and otherwise backward, an educated citizenry in which social 
welfare should replace individual gam as a motivation for work 
and sacrifice. And only a faith bordering on fanaticism could sustain 
the attempt to transform a non-industnal, relatively undevelope , 
country into one in w hich, w’lth the aid of tireless economic p an- 
ning, the achievements and potenualities of a technolo^ica age 
should be harnessed to the promotion of the highest public goo . 
Much— although it is impossible to say precisely fcou' nmcb— has 
been accomplished that may contribute to permanent advance m 
these major directions- But in any event, w’hether success or failure, 

fjrbcnw. pMtletka- Russu't Fne-YeaT Plm (New York. 193*). 

Fnst ,0 ,he Second Five-Year Plan (Neu' York, .934). and The 
Vmon (New York. .934), and State Piannmg ConuTu».on of the VSSR^ Ite 
Second Fne-Year Pi« (N^w York. ,937). Cf D«n. .A-C, 

nireiniheU.SSR.,"Forei5nP£7//fyRepom,XlV'.No 6 (June i. i93S).and 
and Minagement in the U5SR,”/W/,XIV,No.7 (June ij. i93al- 
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full or partial, shall crown the efforts of the Soviet innovators, the 
whole proceeding will go down m history as an unprecedentedly 
ambitious attempt to furnish a workable solution to the perennial 
problem of adjusting the relations of man to man and of man to the 
world in w hich he lives.* 

' Lord Passfield (Sidney Webb), “Sonet Communism. Its Present Position and 
Prospects,” Interval Affairs, May-Junc, 1936, N dc Pasily, Russia under Sovilt 
Rule, T’^enty Years of Bolshevik Rule (London. 1938) 
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with proportional representation. 501- 
501, personnel, 503-504, criacism and 
proposals, 504-505; meeting place, 511, 
sessions, 511-512; publicity of proceed- 
ings, 512-513, status and pay of mem- 
bers, 513-514: officers, 514-5*5* earlier 
comminees, 515-5*6, nse of standing- 
committee system, 516-517, commit- 
tees today, 517-519, methods of work. 
519, rules, 519-520, ordre dn ]o«t, 520, 
government and private member^ bills, 
520-512, working of committees, 52a- 
523, relations of committees to nuros- 
tcnal responsibihty, 523-524, arrange- 
ments for debate, 515, course of 
debate, 525; restricrions on debate, 516, 
oratory, 527, methods of voting, 527- 
528, questioning ministers, 528, mter- 
peilation, 528-530, relations with Sen- 
ate in legislation, 530-53*, aspects of 
financial legislaaon. 531-532. bud^ 
in committee, 532-533, budget debated 
and voted, 533-534. references on, 502 
note, 524 note. 


Chamber of Deputies (Italy), structure 
m pre-Fascist times, 809^10, organi- 
zation, 810, abolished, 841, Fascist elec- 
toral systems. 841-845 
Qiamberlain, Neville, becomes British 
prune minister, 2S6. 

Chancellor, in German Empire, 616-617, 
m German Republic, appointment 
686-687. functions, 687, responsibility. 
688, oflke attained by Hitler, 718, title 
dropped by Hitler, 736 note 
Chancellor of the Exchequer, in Great 
Britain, 97. 

Charles Albert, of Piedmont, grants con- 
stimaon. 803-804 

Chatters, of British boroughs, 357-J58- 
Chartists, m Great Bntam. 150 
Chtka, m Soviet Russia, 876 note. 908 
note. 

Church, relaaon with crown in Great 
Bntam, 50, Nazi policies toward m 
Germany, 745 note, Quirmal and Vat- 
ican m pre-Fascist Italy. 813, Fascist 
settlement with, 854-856, m Soviti 


Russia, 912 note. 

Oues, government of. See Local Ciov- 
enunent. Borough. Commune. Lon- 
don, Pans, Berlin. 

Citizenship, in Germany, 647 note. 
Dvil Code, in France, 558-559 
Ovnl Dst. in Great Bntam. 54 
Civil service, m Great Bntam. impor- 
tance, 118-119, civil servanu and min- 
isters contrasted, 119-iai, • relations 
with ministtR, nt-S23. process of 
reform, I2j-«a6, investigations of. 125. 
present extent, u6. classification. 12^ 
U7. control by Treasury, 127-128. 
0»il Service Commission, 128-129, 
nature of examinauons, 129-151, 
promotions. *32, removals, 132. pay, 
ni-133. pensions, i33-'38. organiza- 

ij 7 cnocisms and defenses, 137 139. 

of bureaucracy. «39-i40. 
B^ boroughs, 360-361. in France, 
underlying traditions and principles, 
476, numbers, 477, recruitment, 477 
further aspects of personnel. 479- 

^ pay at& pensions. 480-481, 
^nlation of civil servants, 481-483! 
pt^ble further improvements, 483. 
m Germany, early development and 
^high imponance, 73'^57. 

ramiiy. 7i». 
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non, 759-760, “rcsrorcd” by Nazis, 
760-76?, effects of the changes, 
act of 1037 765-763. party basts ro^V. 
765-764 other features, 764-765, in 
Fascist ftalv 839-840 references on, 
140 note, 483 note 

QviJ Sen ice Commission, in Great 
Britain. 158-159 

Cm! nghts in Great Britain, 58-40. 
assened in France m 1789, 405-406, in 
France under lliird Repubhe. 456, in 
Gertnanj under \\ cimar constitution, 
646-649 in US,SR^ 911-912 

Closure m British House of Commons. 

in French Parliament, eafr- 
5*7 


Coalition gos ernmeni. I ngliUi distaste 
for. 75 in Great Britain dunng World 
Uar, 575, after election of 1918. 277- 
178. ended in 1915, 278, revued in a 
degree m 1931. 282-285. possible fu* 
rote, 299, in trance, 461. 465 
Coc/e cnil, m France, 558-559 
^lonial Office, m Great Bntain. >«] 
Commissars, m VSS R . 906-^ 
Oimmission of Part) Control, m Com- 
munist parts m U 5 SR, 887-888 
Committee of imperial Defense, m Great 
Bnrain, 89 note. 

Commit,, of ,1„ OTioi,. BmiJi 
Mouse of Commons, 215-514, con- 
sidemeiofi 0/ finance, 241-242, 245. 
Comminces. of British cabinet. 89. m 
Lwish House of Commons, 212. com- 
minec of the whole, 213.214, select 
committees. 214, standing commit- 
propo>,.d changes, 115- 
rrtf, m Cnnsh House of Lords, 217 

“f tJIs i-i. on 

pmar, bills, Ij.-I.s, on ,stim3t« of 
cip,ndm.„, of o„„„„ 

coirnc,!, of Bmol. borooeh cooo, 
oil. )*, nrly ,,p„ „ pronch ehani- 
titrs. nse of standing com. 

mirtccs. 516-517, pros and cons of 
standing committee sjstem, 517. com- 
mittees of toilay. 517-518. worlancs. 
5-*. rjppor^eUTf, jij. relations to 

TOO Reichstag. p„ Fascist 

Ira ian Parbament. 810. m present 
/taiian Parlumcnc. 851-852. refer- 
ences on. 216 note, 517 note, 518 
note 


Common law , nse and spread m Cnglisli- 


spcaljng countries, 325-327, rclauon 
to statute law, 327-32B, where to be 
found, 328-5:9 

Commonwealth of Nauons {British), 
nse, 584-385, contribution of imperial 
conferences 385-586, Statute of West- 
imnster, 386, governments of domin- 
ions 586-588, dominion autonoms, 
588-594. references on. 586 note. 588 
note, 595 note See British Empire, 
Dominions 

Commune, m France, sunucs Reiolu- 
tion, 580, number and nature, 590-591. 
council. 591-595, mat or and assistants, 
59)-S94. cisi] scnicc, 594-595. con 
solidation, 598-599, references on, 595 
note, in German). 785--89. in pre- 
Fascist leal), 812-813, in Fascist lah', 
*55 

Communist par^, in Great Britain, 2p8, 
in France, 546-547, 553-554. m German 
Republic, 698-^, in Germanv m 
1918.19, 628, suppressed. 721, m US- 
SR, rclaoon to the state, 877-878, 
doctrine, 878-679, *‘pjn)‘ line," 879- 
880, membership, S8o-^8i, conditions 
of admission, 8S1-882, “punfications," 
882, dunes and obligations of mem- 
bers, 882-8S4, indoetnnauon of jouth, 
884-885, lower hierarch), B85-886, All- 
Union Congress, 886, Central Com- 
mince, 886-887, Pohrbureau, R87, Or5- 
Imrtau, 887, Commission of Part) Con* 
trol, 8S7-8R8, relation to Third Imtf 
national, 888-890, references on, B79 
note, 890 note 

Concordat, as feature of Latcran Accord, 
854-855. 

(inference comnirttc«, in Great Bntam, 

Conference, of Bniish Labor pam'. 312' 
J*l 

Congress, of political parries in Great 
Cncain, 309-310, in France, 552, of 
National Socialist pan) in Gcmam, 
73^740. of Communist part) in U5- 
S R, 886-887 

Cunservatne part)’, jn Great Bntam, 
dominance in Ifousc of Lords, 18*. 
nenousness o\cr future of second 
chamiicr, 193, before World ^'4tt 
272-274, in War penod, 1^4-177. m 
election of 191S, 277-278, dominates 
post-war coalition, 17S, m sole con- 
trol, 1922.56, 278, m power, i 924'I9» 
281-282, dominates "nationalist" goV* 
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emmcnc after 193 1, 263-184, m election 
of 193J, 285-286, continues Joironantm 
‘ nationalist” government, 286-287, f”*" 
lowing before 1914, 290-291, strength 
today, 292-29}, diverse elements in- 
cluded, 295-294, local orgintzanon, 
308, national organization, iog, annual 
Congress, 309-310, central o(^, jio- 
311, propaganda, j 16-3 17. auxiliary or- 
ganizations, 317-318, finances. J19, in 
Germany, 621. 

Consolidated Fund, in Great Oniain, 99 

Constitution, growth in Lngland, 3-21, 
meanings or term, 21, Amcncan and 
Cnglisii contrasted, 12-25, characteris- 
tics of English, 23-24, elements com- 
posing, 24-16, conventions, 26-19, 
methods of grovvtli, 29-34. of Eire, 
375-37®. m written form influenced by 
French Revolution, 406-407, of 1791. 
1793, and 1795 in France. 410, under 
Napoleon I, 411-412, constitutional 
charter of 1814, 412-413, of second 
French repubhe, 4(3-414. of second 
French empire, 414-416, of Third Re- 
public adopted, 413, characteristics of 
this instrument, 423-427, why it en- 
dured 427-428, process of amend- 
ment, 428-430, amendments adopted, 
430-431, of German Empire. 612-613, 
of German Republic drafted and 
adopted, 629-634, characteristics, 635- 
636, sources, 636-637, provisions for 
amendment, 637-638, amendments and 
suspensions, 638-^39, bill of rights, 
646-649, economic provisions. 649- 
6513 role of Reichstat m amending, 
667, of German Republic, status under 
Nazi regime, 748-749, Sfanifo del 
Regno, granted by Cliatlcs Albert. 
803-804, becomes constitution of 
United Italy, 806-807, present status. 
807. 837, of 1906 in Russia, 866, of 1918 
in Russian Socialist Fcdcraced Soviet 
Republic, 890-891, of 1924. *9s-*93. 
of 1936 in U.SSR« 893-894 

Constitutional Democratic party, w 
Russia, beginnings, 865, Jonunant in 
Dumn, 867. 

Constituencies, represented in British 
Rarliamcnc, 141-145. rcappottitm- 
ments, 146-147. 

Conmlij, in Fascist Italy, 85}. 

Com cntions, of English constitution, 16- 
29 

Coronation oath, in Great Bmam, 53. 
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Corporations, m Italian corporauve 
state, 848—849, 

Corporative state, m Ital}', basic con- 
cepts, B46, machinery developed, 846 
847, syndicates, 847. federations and 
confederations, 847-848, corporations, 
848^49, references on, 849 note 
Corrupt and illegal practices, in Great 
Britain, 267-168 

Council of British county, 352-355. of 
buruugli. 559-360, of J renth depan- 
menc. 588-389, of arrondissmnent, 590, 
of commune. 591-593. 

Council of People s Commissars, in U.S - 
SR, 906-907 

Council of State, in France, 575-576 
Council of the Empire, established in 
Russia, 666 

Counties, representation in British Par- 
liament. 143, early parliamentary suf- 
frage in, 147, early government, 347- 
348, reform. 349-350, histone, 351, 
administrative. 351-351, council. 352- 
3/5. rc»cnt;«, 353 note, peeminenr 
officials. 335, government compared 
with municipal, 358-339, 

County boroughs, m Great Britain. See 
Boroughs 

County courts, in Great Britain, 334-33J 
Co«r des Co7nptet, m France, 533. 

Court of Cassation, in France, 566, in 
Italy, 811-812, 632 

Court of Conflicts, in France, 576 note 
Coum. diversity in British Isles, 331, 
absence of administrative tribunals in 
Great Britain, 331-331, integration in 
England ai . Wales, 332-333, civil 
actions, 333-333, criminal actions. 335- 
338, judicial functions of House of 
Lords, 339, judge-made law, 340, prin- 
ciples followed, 341, rules of proce- 
dure, 342-34}. quality of bench and 
bar. 341-345, coalition in France be- 
fore Revolution, 560-561, reforms dur- 
ing Revolution, 561, present legal basis. 
561-561, justices of the peace, 563, 
courts of appeal, 564, assize ccuns, 
564-565, Court of Cassation. 566, fea- 
tures of ordinary tribunals, 566-567. 
appointment of judges, 567-568. train- 
ing, pav. and tenutc of judges. 568- 
569, procedure, 570-571, administra- 
tive justice in France, 572-574, re- 

C al councils, 574-573. Council of 
375-577. in Germany, national 
and state before 19^3, 765-766, com- 
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pictc nattonalization bj Nazis, ^66~ Desoiucion, proposals m Great Hntain, 
767, district courts, 767, 'state' courts, 164-265, functional form, 165, tern- 
767-768, 'state' superior couns, 768. tonal form, 261^-267, report bj spcal- 

Retchsaericht, 768 adminiirrame er* conference m 19J0, 267-268, objcc- 

courrs, 76S-769 special courts, j6if- tions and obstacles, 26^269, refer* 

770, judges, 770-771, m pre-rascist cnees on, 270 note 

Italy 811 812, under fascist regime Dicey, A V,, on contentions of the 
852-853 m UiiiR development, i nglisfi constitution, 26-29 
908-909 present s)stem 909-910, Dicraiorsliip, Napoleonic, 411, 415-416 
prosecutions, 910 references on, 545 approach trnsard in German) in 1930- 

note 569 note 571 note 5'7 note jt 68}, 716-718 launched. 718-720, 

Courr of Criminal Appeal, m Great based on one party rule, 720-72’. 

Britain, 338 rcisons for triumph, 722-729 consii 

Oturts of social honor in Germans 769, turiooal status, 749, antecedents in 
*97 798 /tab 81' 823, launched, 824, arises in 

( roix de Ten m France 549 Russia, 8'’3-K76 

( roun iDntishj nature 42-4} sources Director of i’ulibc I’rosccutions, m Great 
of power, 4J-44. kinds of power, 44- Britain, 335 

45 as the executive, 45-48 relation to Dissolution, of I’ntisli Parbamenr. i6o- 
legislation, 48-49, relation to justice. 161, 204, in France, 449-450, 4*0 note, 
49, as fountain of honor. 49-50 con 488, 512 

nection with established churches. 50. District and Parish Councils Act. in 
how powers arc exercised, 50-51, con* Great Bntain. 350 
trnl over cnlonies, 382-384 District couns. in Gemuny, 767 

Crown colonics Bntnh, 382 Districts, in British local gosernniem, 

Culture Chamber, m Nan Gcrminj, 742 SSS~}S^ 

Cumulative votinc. in Great Britain. 176 Divisions, in Bntivh I/ousc of Commons, 
Oiria Regif, in Norman Angevin Png* 215 
land, 5-7 Dominions, British, panicipate irt tm* 

Custom, at an element in the t nglisli penal conferences, 385-386, govern- 
convtitucion, 26-29 as a basis of French ments, 386-38S, autonomj m legisiJ- 
law, 556-557 tion. 388-390, in executive aspects of 

government, 390-391. judiaal apf>cals 
Dad E/fcjm/, m Fire, 376-377 from. 391-391, in diplomatic repre- 

Debate, in British House of Commons. scmaiion, 391-39J, m treat) -mating, 

221-223, restrictions on, 223-225, in 39), in war and peace, 393-394, mcm- 

French Parliament, 514-515, arrange- l»crshipinLcagucofNations,39j,rcf- 

ments for, 525-526, course of, 526-527, crenecs on, j86 note, 3S8 note, JM 

rcstnctions on. 527-528, oratory, 517 note See I nmirc, Bntish 
Declaration of the Higlits of Man and Dominions Ofnee, in Great Dntain, 
of the Gtizen (1789), 405-406 loj 

Dcconccntration, in i ranee, 599-600 Due de Broglie, author of plan foe 
Deerett, m France, 450-451 French constitution, 424, on French 

Dcmf>cratic Alliance, in I ranee, 545 presidency, 445 

Democratic fwrty, m M’cimar Coalition. Duma, established in Russia, 866, (level* 
6jo, under German Republic, 696-697 opment after 1905, 866-867, doting 
Depanmenr, local area in I ranee, created. World IVar, 868 
580, number and sire, 585, prefect, 

585-588, prcfectoral staff, 58S, council, Ebert. Fnedneh, heads provisional gov* 
58S-589 emment in German), 625, first ptcsi 

Depanment of Overseas Trade, in Great dent of German Republic, 632, deatn. 

Britain, 101-104 676 

De Valera, Eamonn, elected president Economic councils, in Great Britain, no 
of Insh “republic," 373, role in repub- note, in Germans, 649-651 
hcan movement, 374-376, pnme mm- Education, in Nazi German), 74}'74!’ 
ist*r of Dre, 377. references on. 745 note 
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Education, British board of, 106-107. 

Edward VIII, abdicates British throne, 
52 note, 61 note. 

Eire, constitution, ^75-576, syuem of 
go\f mroenc, 776-779 

Elections, to British House of Commons, 
irregular intervals between, 160, dis- 
solutions of Parliament, i<5o-t6i, writs 
of, 161, nomination of candidates, 16a- 
i6}-, qualifications required of candi- 
dares, 167-164, brevity of campaigns, 
164-165, platforms, 165, appeals to the 
voters, 165-166, expenditures, 166- 
i6j, corrupt and illegal practices acts, 

167- 168, registration of voters, 168- 
169, election day and polling day, 169, 
secret ballot, 170, procedure of poll- 
ing, 170-171, counung the votes, 171, 
electoral contests, i7«-i72, non-vot- 
ing, 171 note, problem of majon^ 
elections, 174, proposal for second 
ballot, 175, alwmative vote, 17$, hm- 
itcd vote, 176, cumulative voting, 176, 
movemeri for proportional represen- 
tation, 176-180, of 1918 in Great 
Britain, 277-278, of 1912, 278, of 1927, 
t79'28o, of 1929, 281-182, of 1971. 287- 
284,0! 197;, {85-286, of county coun- 
cil in Great Britain, 751-757, of 
French president. 459-442. of mem- 
bers of Chamber of Deputies, 490-502, 
of French senators, 507-508. of coun- 
cillors in French departments. 589, m 
French communes, 591-592, of mem- 
bers of German Reichstag, 618-619, 
in Prussia, 618 note, of Reichstag m 
period 1950-71, 716-717, in 1957, 719. 
under Nazi regime, 754 note, of Oiam- 
ber of Deputies m Fascist Italy, 841- 
845, in Soviet Russia, 898-901, refer- 
ences on, 166 note, 172 note, 180 note, 
502 note, 654 note, 661 note, 845 
note. 

Electoral deposit, in Great Britain and 
chevvhere, 162. 

Electoral registration, in Great Britain, 

168- 169, m France, 491-497. 

limergenc)’ powers, of German presi- 
dent, 681-683, ‘‘f' 683-684. 

Emperor, in France in 1852-70, 415-417, 
in Germany, 611-616. 

Empire (British), legal definition, 779 
note, nature, 370-380. classes of de- 
pendencies, 780-783, imperial control 
over dependencies, 387-384, future, 
395; methods of consntutional growth. 


396-797, references on, 386 note, 388 
note, 794 note, 797 note See Com- 
monwealth of Nations, Dominions 

EmpiR (German), cteawd, 610-611, 
constitutional system, 612-613, fed- 
eralism, 613-615. status of emperor. 
6i6, chancellor and rtunisters, 616-617, 
Bundesrat, 617-618, Reichstag, 618 
620, poLaeal parties, 621-623, wartime 
dcnwvds for poUucal reform, 623. 
collapse, 624 

“Enabhng Act” (1973), in Germany, 
710, constitutional status, 749. 

Equity, in English-speaking countries, 
7151-J70, references on. 322 note, 330 

“Estates,” m Nazi Germany, purposes, 
792-797, estate of agriculture. 797-794, 
estate of trade and industry, 794-795. 
Labor Front, 795-797 

Exccuoyc. See Crown, Ministry, Mm- 
istnes. President 

Executive Departments See Ministries. 

Family voting, question ici France, 491- 
492. 

Fasasm. in Great Britain, 29S, in France, 
548-550, beginnings in Italy, 620-822, 
party founded, 822-823. gams power. 
823-814, stress on action rather than 
theory, 824-826, cardinal doctrines, 
826-829, settlement with papacy, 854- 
856. r^imentaiion under, 856-857, 
opposition, 857-8)8, uncertain future. 
858^ references on, 824 note, S26 note. 
S« Fascist party. 

Fascist and Corporative (Camber, m 
Italy, replaces Chamber of Deputies, 
841, 845. 

Fascist patty, m Italy, founded. 821-823, 
gams power, 813-824, quesuon of per- 
petuanon, B29-S30, relation to the 
state, 830, membership, 871-832, scnic- 
nifc, 871. the Leader, 872-833, parry 
hierarchy, 833, Grand Council. 833- 
874, funds, 834, techniques, 835, ref- 
erences on. 675 note Sec Fascism » 

Feder. Gottfried, compiler of Twenty- 
five Points. 713 

Federalism, absence in Great Bntaift. 
74-7S» German Empire. 613-616, 
problem in ^Velma^ Assembly, 639- 

641, constitutional provisions, 641- 

642, not strictly existent in German 
Republic. 643. tendencies awav front 
berorc 1932. 774-773. national control 



extended over Prmsia in »9Jz-33, 775- 
776, over remaining Lander, 
end, in basis and na- 

ture;, 895-896, distribunon of powers, 
896-897 

Finance (government), Parliament gams 
control in England, n-u Treasury 
Department, 95-99 provisions of Par- 
liament Act concerning, 189 forms of 
parliamentary control 337-138, esu- 
mates of expenditure, 239-241, rotes 
on account, 241-241, appropnaoons 
completed 242-243 estimates of rev- 
enue, 245, budget, 244 passage of 
finance act, 245 money bills in House 
of Lords 246, comparison of British 
and American financial methods, 247, 
shortcomings of British svstem, 247- 
249 proposals for improvement, 249- 
251, control of cabinet over, 255 
budget in France, 531-532, commitrcc 
consideration of budget, 532-533, 
budget debated and voted, 533-534, 
budget in Senate. 535, audmng of ac- 
counts, 535-536, references on. 251 
note, 535 note 

Finance (parties and elections), cam- 
paign expenditures in Great Bnoin. 
167-1(68, funds of British political 
parties, 318-321, campaign expcndi- 
mres m France, 495-496, /unds of 
German political panics 703-705, of 
Italian Fascist paiw, R34 

Five-year plans, m VSS R, 914 

Foreign Office, m Great Bneain, loi- 
102 

Foreign rclanons, conduct in Great 
Britain, 4<>'47, m France, 447 

Four-jear plans, m Gemunv, 704 
note ' 

Frankfort.coastin:non3lasscmbly(i848), 


Fr^an, Edward A, on continuity of 
English coastinition, 29. 

Free State, Insh, 374-375 
French Revoluoon as a force m Euro- 
pean history. 400-401, how prcopi- 
tated, 404-405, political contributions, 
405-409 

Front Opposition Bench, in Bnush 
House of Commons, 201 
Fubrer, position m National Soaahst 
^•stem, 734-735, control of party or- 
ganization, 738-739 general status 
75 ®. ^posvcTS, 750-751 See HiUer, 
Adolf 


Gjulmef, in National Socialist orgam- 
zaoon, 739 

Gentetnde, in Gemunj’, nature and 
number, 785, former vancoes of gov- 
emment 7S6 Nazis introduce uni- 
fonnitj. 786-787, Mumapal Code of 
1935, "87, sj-stem of government to- 
dax. 7S8-789, activities and finances 
79 ®- 79 i 

General Confederation of Labor, rela- 
tions of French ovil servants vith 
481-482 

Gencrahtc, m France, 579-5S0 
George VI. accession m Great Bnam 
52 note, avnl list 54, tisits United 
States, 55 note 

German ^nfcdcranon (1815). 608 
German Empire. See Empire, German 
German People's party, in German Re- 
public, 694-695 
Gmtne Fasemt, in Italy. 8ji. 

Giunrn, m Italj, 852 
Goebitels, Joseph, as Nan minister nf 
propaganda, 74: 

Gotphn, in USSR- 906 
Govemor-generai. status in British do- 
minions, 390-391 

Governors, in German Lander, 778-779 
Grand Council in Fascist Ital>, 833-854 
840, role in parliamcntaty elecoons, 

<^3-84+ 

Grams m-aid, in Great Britain, 364 note. 
Grand juiy, abolished m Great Britain 
338 note, not used in France, 570 
Great Counal, in Norman Angevin 
England. 5-7. 

Guillotine, form of closure in Briush 
House of Commons, 224-225. 

Hanotaux, G., quoted, 587-588 
Hare. Tliomas proposes proportional 
representation, 176 
Health, British ministrv of, 106 
HccUing, in Bntish electoral campaigns, 
166 note 

High Court of Justice, in Great Britain, 

m 

Hmdenburg. Paul von, elected presi- 
dent of German Republic, 676-617 
conduct m office. 684-685, appoints 
Hitler chancellor, 71B 
Hitler. Adolf, candidate for German 
presidcncv, 676-677, early life. 7 ’®“ 
711, fails in coup of 1913, 711-7U. or- 
ganizes National Socialist parrj. 712- 
713 becomes chancellor, 718 achieves 
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Jictatorship, 718-720, ciuolitics of 
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acts of nineteenth century, 149-151, 
electoral questions in 1885-191^ 151- 
<JJi electoral law of 1918, 154-159. 
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tee stage, 2;o-i;2, ad|ustmtnt of dif- 
ferences with House of Lords, 232- 
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sibic lines of refornt, 197-199. physical 
arrangements, 20s, organization, 217 
as a supreme court tif appeal, 339. ref- 
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I.iterin Accorel, 834-858 
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784-785, commune, 785-788, gosern- 
inent of Berlin, 789-7911, financiat as- 
pects 79»-79i. m pre-Iascist Italy. 
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House of Lrjfds, 217 
Lords of appeal, in Great nntain 184 
Lowell, A. Lawrence, ijuoted 28 2jj 
Lsot, George, head of Russian provi 
sional gos eminent, 8-0 

Macdonald, Murray, plan for dcrolu* 
tion in Great Rntain, 267-268 
•MacDonald, Ramsa) Lccoincs prime 
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proposals for limited and cumu- 
lative voting, 176, movement for pro- 
portional representation, 176-180, 


groups of members of I louse of Lords, 
181-1S6, grounds of dissatisfaction 
with House of Lords, 186-187, Liberal 
program for second-chamber reform. 
188-189, Parliament Act. 188-191, 
Dr)ce repon on second chamber, 192, 
later proposals for reform, 192-193, 
present pan) attitudes on second 
chamber 193-194, grounds for de- 
fense of I louse of Lords, 195-197. 
possible lines of second-chamber rc- 
fonn. 197-199, as mechanism and 
pageant, 200. ph)sical surroundings, 
200-202 prompt convening after an 
election. 203 acI|oummcnt, proroga- 
tion, and dissolution, 203-204, opening 
a session, 204-206, closing a session. 
206. sittings of the hoascs, 207-20S. 
officers. 208-209, speaLer of f louse of 
Commons, 209-212, committees in 
House of Commons, 212-216, organi- 
zation of House of Lords. 217, rules 
of procedure, 218-219, order of busi- 
ness in House of Commons, 220-221, 
character of ilebarc. 221-222. oratorj, 
122-223. re'tnction of debate, 223- 
225, votes and divisions, 225-226, rec- 
ords, 226, development of legislative 
funnions, 227, charaacr of legtslatne 
process, 227-228, bill drafting, 228- 
229. mtroduaion of bills, 227-230, 
second reading, 230, committee stage. 
230-231, third reading, 231, procedure 
in House of Lords, 231-232; adjust- 
ment of differences between the 
houses, 232-233, ro)al assent to legis- 
lation, 233, nnvatc bill Icgivlanon. 
234-235, confirmation of provisional 
orders, 236, phases of control over 
finance, 237-238, handling of esti- 
mates of expenditure, 238-241, votes 
on account, 241-242. appropriations 
completed, 242-243, estimates of rev- 
enue, 243, budget, 244, passage of fi- 
nance act, 245-246, cnticisms of fi- 
nance procedures, 246-249, proposed 
improvements of finance legislation, 
249-251, legal and actual power, 251, 
changed relation to the electorate, 
253-254, loss of power to the cabinet. 
354-256, methods of enforang minis- 
terial rcsponsibilit)', 256-258, conse- 
quences of cabinet domination, 257- 

262, current dissatisfaction wath, 262- 

263, some handicaps, 263-264. sug- 
gested remedies, 264, proposals for 
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relief through devolution, 164-269, 
orgamration of political parties in, 

303-304, references on, 148 note, 158 
note, 172 note, 180 note, 191 note, 199 
note, 233 note, 151 note, 170 note. 

Parliament (Germany), bee Reidistag, 
Reichsrat. 

Parliament (Italy), pre-Fascist Cham, 
her of Deputies, 809-810, Senate, 8to- 
811, Fascist electoral systems, 841- 
84s, Chamber of Deputies replaced 
by Fascist and Corporatise Chamber, 
841, 845, Senate under Fascist regime, 
S49, modest role of chambers, 849- 
850, committee system, 831-852 

Pariument Act (1911), adoption, 188, 
terms, 189-190, workings, 190-192 

Parliamentary Counsel to the Treasury, 
2:8-229. 

Parliamentary Secretary to the Treas- 
ury* «“■ government whip. 304 

Parteitag, in German party organua* 
non, 701. 

Partenorstmd, m German party or- 
ganization, 701. 

Parties, political, beginnings in Cngland, 
19-20, relation to cabinet govern- 
ment, 271-272, in Great Dritain be- 
fore the World War, 272-274, m 
World W’ar period, 274-277, in elec- 
tion of 1918, 277-276, end of coali- 
tion in 1922, 279, efforts to rehabiL- 
tate Liberalism, 27S-279, Labor's rise 
to power, 279-281, first Labor gov- 
ernment, 180-181, Conservatives in 
power, 281-182, Labor again m 
power, 282, Labor split in 1931, 282- 
283, position under ‘■nationalist” gov- 
ernment, 283-285, in election of 1935, 
285-286, general character in Great 
Britain, 2S8-290, Conservative and 
Liberal strength before 1914, 290, so- 
cial and geographical distribuuon, 
291-292, Conservausm today, 292-294, 
Liberalism today, 294-295, Labor to- 
day, 295-297, (i^ommunjsis, 298, fas- 
cist organizations, 298, future possibil- 
lues, 298-301, general plan of machin- 
ery, 303, organization in Parliamenr, 

303- 304, selection of leader, 304, whips, 

304- 305, early local organization, 

305- 306, the caucus, 306-307, party 
local organization today, 307-309, an- 
nual congress, 309-510, central ofiices, 
310-313, propaganda, 316-317, pub- 
lications, 317, auxiliary organizations. 


317-318, finances, 318-321, in France, 
general aspects, 538-539, reasons for 
multiplicity, 539-541, some practical 
effects of It, 541-542, relation to par- 
liamentary groups, 542-544, parties 
in truer sense, 544-547, blocs and 
“fronts,” 547-548, fascism, 548-550, 
oscillations between Right and I^ft, 
550, outlook for bi-partyism, 550-551, 
organization, 551-554, in German 
Lmpirc, 621-623, multiplicity in Ger- 
man Republic, 659, increased im- 
portance, 692, principal parties, 692- 
699, general aspects of organization, 
699-701, national machinery, 701, lo- 
cal machinery, 701-702, propaganda, 
702-705. finances. 703-705, “splutter" 
pames, 705, operations in local field, 
705-706, particularistic tendencies, 
706, doctnnairism. 706, bureaucratic 
imchincry, 706-707, history, 1919-30, 
707-709, during period 1930-32, 716- 
717, m elections of 1933, 719, all ex- 
cept National Socialists suppressed, 
720-721, National Socialists reorgan- 
ized as sole pany, reasons 

for National Socialist triumph, 7a3- 
729, in pre-Fascist Italy, 813-814, rise 
of Socialin party, 614, participation 
m politics permitted to Catnolics, 
815-816, Fascist party founded, 82a- 
823, Fascists gam power, 823-8:4, be- 
ginnings in Russia, 865, Bolsheviki 
and Alenshiviki, 872>873, Commu- 
nists and the state, 877-878, Commu- 
nist doctrine, 878-879, Communist 
“party line,” 879-8S0, Communist 
membership, 880-884, “punfications,” 
882, duties of members, 882-684, 
doctnnation of youth, 884-885, or- 
ganizaQon, 885-888, relations to 
^trd International, 888-S90, refer- 
ences on, 274 note, 277 note, 297 note, 
J08 note, 521 note, 548 note, 554 note, 
699 note, 729 note, 855 note, 890 note 

Partita Popolan Jtaliano, founded, Si5-‘ 
816 

Peasant Front, in France, 549-550. 

Peerage, relation to British House of 
Lords, 182-1B3. 

Pensions. British ministry of, loo-ioi, 
in Bntish civil service, 133-134 

People’s Court, in Germany, 770 

People's courts, in U.S S R. 909 

Petitions, in British House of Com- 
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Platfonns, m British parliamcntarj clec- 
aons, 165, in French elections 495 
Plebiscite, in Nazi Germans, 755-756 
Plural soring m Great Dntain, 151, re 
stneted m 1918 158 
Podesii, m Fascist Italy, 85 j 
PolubiiTcau, in Communist party in 
S A , 887 

Popolo d iulu, Fascist organ, 819^10 
Popular French party, 5,0 
Popular Front, in France 547-548 
Popular sovereignn, assened bv Rous 
scau, 40} idea influenced h\ French 
Resolunon 408 in present Frencli 
RepubUe, 435 

Prefect, in France, former role m ad 
mimstratisc courts, 574-575, intro- 
duced by Napoleon, 581 appoint- 
ment ano tenure, 585-586, dual role, 
586-587, difficulties of position, 587- 
588, staff, 58S, in Fascist Italy, 853- 
854 

Premier See Prime Mimstcf, Ministn, 
Cabinec 

Preropaave, of Briush erossTi, 43-44 
Pfcsidene (Dre), 377 
President (France), of Second Repub- 
lic, 414-416, bennnings under TiJird 
Republic, 438, ilicors and fact of po- 
sioon, 438-439, election, 439-441, 
qualifications, 441, fccbgtbitity, 44:- 
443. *>pcs 443-444, list of incum 
bents, 444, po« en in thcoiy and fact, 
445-44^. execution of lasv. 446, ap- 
pointments and femov als, 446-447, 
conduct of foreign rcbtions, 447, 
trcaty-malmg, 447-448, command of 
army and nav-y, 448 pardon and rc- 
pnese, 44S, control over parliamen- 
tary sessions, 44S-449, initiation of 
IcgisIaDon, 449, veto, 449, power of 
dissolution, 449-450 ordinance malc- 
ing, 450-451, responsibiLtj, 451-453, 
453, varynng role, 454, quesuon 
of increased powers. 454-465. selec- 
tion of premier, 460.461, references 

President (German Republic), mode of 
election, 674-675, elections of 1915 
and 1931, 676-677, term, 677-678, sus- 
pension and removal, 678, execuuve 
functions, 679, lepslanvc functions, 
679-680, powers under Article 48 of 
constitunon. 680-683, actual use of 
emergency powers, 683-684 consacu- 
tional rcstriCTions. 683-684, von Hm- 


denburgs role in office, 684-685, ref- 
erences on, 683 note, 685 note 

Prcndium, of L55R., 905-906 

Preuss, Hugo, nilc m making of W’ci- 
mar constitution, 659, 633, on feder- 
alism, 641. problem of cxccunvc, 673- 
674 

Previous question, m Bnush House of 
Commons, 113 
Pioneci^’ m US5 R- 885 

'‘Pnmaiy parn organs,” in Communis: 
parry in R, 885-886 

Pnmc minister, in Great Britain, be- 
ginnings 70 selection, 70-71, associa- 
tion with first lordship of Treasury, 
76-77, recognized by law, 85, supe- 
riority over other ministers, 85-86 
relations with the sovereign, 87, po- 
sition in Parliament, 87, ’heavy bur- 
dens, 87-S8 of Hire, 377, of France, 
selection, 460-461, mal mg up a min- 
istry, 461-46:, relations with col- 
leagues 463-464, daily routine, 464* 
463 See Alinistr)'. Cabinet 

Pnnee of W’ales, title created, 369. 

Private bills, in British ParLament, 334 
»I5 

Private members’ bills, in Bnush Par- 
liament :59-:6 i, m French Parlia- 
ment 5ro"5*> 

Pnvate nghts. See OfU rghts. 

Privileges, of members of Bnush Par- 
liament ao4 note 

Pnvy Council m Great Bntain, mem- 
bcnhip and meetings, 61-63, func- 
oons, 63-64, judiaal committee, 384 
note, 391-39: 

Procedure, parliamentary. See Pariia 
ment Rules 

Propaganda, of Bnush parties, 316-317. 
of Oerman political parties, 701-70: 
under Nanonal Soaalist regime m 
Germany, 741-743, of Italian Fascism. 
8 j 5, references on, 741 note. 

Proportional representauon, cafber pro- 
posals in Great Bnum, 176-178, con- 
sidered m 1918, 178, present oudook 
for, 179-180, in France under la"' O' 
•9*9. 501-501, adopted for republi- 
can Germany, 655-656, features of 
system, 656-657, advanages, 657-658 
disadvaniaccs, 65S-661, conrnbotes to 
colbpse of \Vcimar regime, 7:8-7:9> 
adopted in Italy, 809, abandoned, 84:, 
references on, 180 

Proroganon, of Rntish Parliament J®3 
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Prosecutions, in France, 570-571. 

Prosecutor, in U.S.S.R., 910. 

Protectorates, riritish, 382-383. 

Province, in pre-Revolutionary Ffance, 
579; in Prussia toilay, 783-784, m pre- 
lascisc Italy, 812, in I ascist Italy, 
853.854. 

PTOiinziulriif, in Prussian province, 
7R4. 

Provisional orJers, in Great Britain, 
236. 

Prussia, rise, 607-608, role of Bismarck, 
6icm5m, king becomes German I m- 
peror, 611, special rights, 614-615, 
thrce-ciass electoral system, 618 note, 
jealousy of southern states toward, 
639, problem in Weimir Assembly, 
640^2, efTects of Versailles treaty, 
640 note; representation m Rciclisrat, 
666, nationil control extended over, 
775-776, position in the Third Reich, 
779-780; provinces, 783-784, mterme* 
diatc areas, 784-785, communes, 785- 
79 »- 

Public Order Act, in Great Britain. 40. 

Questions, in British House of Com- 
mons, ajo, 256-2571 m French 0 »am- 
ber of Deputies, 518, in German 
Reichstag, 665-666. Sec Interpella- 
tion. 

I^acisin, in National Socialnt philoso- 
phy, 731-735; references on, 734 note. 

Radical and Radical-Sociilist party, in 
France, composition anil principles, 
545-546, organization, 552, finances, 

„ 5 J»- 553 - 

R'lf’porteuri, of French pirhamentaty 
committees, 523. 

Rasputin, Gregory, mdiiencc at Russian 
court during \Vorld War, 869. 

Readings, of bills in British House of 
Onnmons. 229-231; in French Cham- 
ber of Deputies. <24-525. 

Rcipportionmcnt of scats. Sec Redis- 
tribution of scats. 

Redistribution of scats, in Great Brit- 
ain in 1885, 151; agitated in later 
years, 153; under act of 1918, 154- 
157; in Franec, 488, in German Em- 
pire, 618-619. automatic m Gentian 
Uepublic, 656-658. 

Referendum, proposals concerning m 
rngland, 32, note 1; on German con- 
stitutional amindnicnts, 637-638, gen- 
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cral ptxition under Weimar constitu- 
tion, 669-672, references on, 671 note 
Sec PiciiLscitC. 

Reform Act, of 1832 in Great Britain. 
149-150, of 1867, i<i>-i<i, of 1884, 
151 Sec SuiTrage, 1 lections. 

Regionalism, in i ranee, 600-601 

Regional touneils, as admmistratnc 
courts in France, 574 575 

R^ncration, of voters, m Great Britain, 
168-169, in France. 492-493. 

Registration societies, in Great Britain, 
306. 

Reicbsgertcht, in Germany. 645, 765- 
766, 768, 

Reicnsrac, role in amending German , 
constitution, 637-638, nature and 
structure, 666-667, functions and 
powers, 667-669, abolished, 778. 

R^chstag, m German rmpirc, election, 
618-619, powers, 619-620, role m 
amending German constitution, 637- 
638, election under Weimar constitu- 
tion, 6t4-66>, weakness, 661, consti- 
tutional powers and limitations, 662- 

663, sessions, 66), committees, 663- 

664, handling of bills, 664-66t, tjues- 
tions and intcrpelhtions, 665-666, 
check on president’s emergenty pow- 
ers. 68 i- 6 «i, m period 1930J31 7 * 6 - 
719. under onc-pitty regime, 722, 

Rcpnwmition, forms of in British Par- 
liament. 142-145. 

Representation of the People Act, in 
Great Britain, in 1884, 151, in 191B, 

‘ 54 -M 9 , , 

Republicanism, httle sentiment tavor- 
ing m Gmc Bniam, 60-61, during 
Trench Revolution, 407-408, ascend- 
ant in 1848. 413-414, in I ranee in 
1870-75. 4»o-4»5 „ „ , 

Republics, in UiSR. status, 895-8./, 
pinvcrs, 896-897. governments. 897- 

R^insibihiy, of ministers m Great 
Britain, 81-84. of French president, 
452-453. of French numsters. 466- 
467, of chancellor and ministers m 
German Republic, 688. 

Returning olhccn. in British parlia- 
mentary elections, 169. 

Rcveiuics. See Finance. 

Revolution, of 1848 in German)', 609- 
610. of 1918 m Germany. 6350. m 
Russia in 1905, 865-867, bourgeois rc- 
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gime of iijt?, 8159-871, Dolihevists 
seize power in 1917, 87J-874 
Risorgifticnio, in Ital) 803 
Rivet Law (1871) 411-412 
Roman law contrasted with Englisli, 
324 influence on law of France 5J4- 
553, condemned by Nazis in Ger- 
man) 771-77} 

Rome, becomes capital of Italy, 804 
Rousseau political writings 403 
Roval assent, in Great Ontam, 233 
Rule of Jaw, m Great Britain 39 
Rules, m Dntisli House of Commons, 
origins and present form 118-119 
where found, 219 note influence on 
legislative procedure elsewhere, 120 
note, in French Parliament 519-510 
Rural districts, m Great Pntain, 336 
Russia, larger features, 860-861, nse of 
tsanst absolutism, 8152 - 8(53 limited re- 
forms, 863-8^4, political condition at 
beginning of twentieth ccniuf), 864- 
8S5, reforms of 1905, 8d5-8<i8, po- 
litical tension during World War, 
8 ( 58 - 8(59 bourgeois revolution of 1917, 
8^9-871, Bolshevist revolution, 873' 
874, new regime consolidated, 875- 
876 See UiS R. 

Russian Socialist Icderated Soviet Re- 
public proclaimed, 874, consolidated. 
875-876, constitutions of 1918 and 
19 4 891-893, government, 897-904 

Schleicher, Kurt von, as Gemun chan- 
cellor, 717-718 

Scotland, representative peen of, 183- 
184 union of 1707, 370-371, govern- 
mental arrangements, 371 
Scruim d arronJissaiiait, in France, 
500-502 

Scruim de lisie, in France, 500-50* 
Second ballot, purposed in Great Bnt- 
ain, 175, in French pirhamcntary 
elections, 498-499, m German Em- 
pire, 618 

Second Empire, in France, rise, 414-415, 
government, 415-4(6, cniicrsms and 
reforms, 416-417, collapse, 417-418 
Second Republic, in France, 413-414 
Sccreunar, of IJritish cabinet, 91-93, of 
French cabinet, 466 note 
Senate, of Dre, 376-377, of Nonhem 
Ireland, 379, of I ranee, role in 
amending constitution, 428-429, in 
electing president, 439-442, assent to 
dissolutions 449-450 responvihihty of 


ministers to, 467-468, as 3 lugh court 
of justice, 486 note, problem in 1875, 
505-506, later changes, 506-507, elec- 
tion of members, 507-508, tjuality, 

508- 509 further proposed changes, 

509- 510, meeting place, 511, sessions, 
511-512 publicity of proceedings. 
511-513 status and pay of memben, 
513-514 ofHcers, 514-515, earlier com- 
miitccs, 515-516, nse of standing- 
committee system, 517, comminccs 
toda), 518-519. rules, 519-520, gov- 
ernment and private members* bills 
520-522, debate, 525-526, closure, 
526-527, relations with Chamber m 
legislation, 530-531. handling of 
budget, 535, m jvrc-I ascist Ital), 810, 
under Fascist regime, 849, references 
on, 510 note 

Separation of powers, in Great Rntam, 
35-36. growth of idea in revolution- 
ary France. 409, stanjs m France to- 

Jiy. 433-454 , - a 

Sinn lein, nse, 277, m election 01 1910 
373, sets up a revolutionary govern- 
menr, 373-374 _ 

Social Democratic part), in German), 
622-623, in control m 1918 625^26, 
policies in 1918, 627^28, m ^\elmar 
AssembI), 630-634 under German 
Republic, 607-698, finances, 
in politics of 193&-32, 716-717, in Rus 
sia, beginnings, 865, schism, 872 
Socialist parry, in France, 546, 553^ m 
Italy, founded, 815, ‘direct action in 
postwar penod, 817-818, Mussolini* 
early activities, 819-820, combatted 
by fascists, 821-823 
Social Revolutionary part), founded m 
Russia, 865, policies, 871 
Solrau. Roger if., cjuotcd, 524 note 
Soviet, origin and meaning of 
870 note, scheme in prevent U 5 oR- 
897-898, election, 898-901 limited 
democracy, 901 See IJ 55 R- 
StKTurlow, m U^ 5 R, 906 
Sparucists, in German) in 1918-19 6 9 
Speaker, of Dntish House of Commons, 
origins 209, election, 209-210, duties, 
ato-221, non panisan character, 211- 
212, perquisites, 212, references on. 
aia note . 

Speech from the Throne, in Bntisn 
I’arliamcnr, 204-20J, 206 
“^lintcr'* panics, in German Republ c. 
705 
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Stalin, Joseph, positions in Conunuiust 
party in U5SR., 887, manages fram- 
ing of constitution of USSR, 8^, 
membership in Supreme Council and 
Presidium, po/ note 

Standing orders, m British House of 
Commons, 219 

State, exaltation m Fascist doctrine, 826- 
827. 

State Planning Commission, m U55R, 
906, 

States, status in German Empire, 6i}- 
fijj. Sec Lander. 

Statute of Westminster (1931), 386. 

Statutes, as sources of English conso- 
tutional law, as sources of pow- 

ers .of British crown, 43-44, relation 
to common Jaw m English-speaking 
countries, 317-328, rdi« 10 dcvclop- 
mcne of French Jaw, jjy-jfio. See 
Law. 

Siatiito del Regno, granted by Charles 
Albert. 603-804, (jccomes consiiiu- 
tion of united Italy, 806-807, present 
status, 807, 837. 

Stein, Baron vom, on bureaucracy, 757- 
7i8. 

Stuarts, English gosernment under. 13-* 

» 4 . 

Siuntubteiluniien (Storm Troops), em- 
plojcd by Hitler, 711, 738. 

Sturro, Don Luigi, founds Vtrtno Po- 
pohri haliano, 8ij. 

Suffrage, in Great Britain, m early 
nineteenth century, 147-148, reform 
acts of 1832, j8d7, and 1884. i40-'5i, 
tjuestions agitated m 1885-191^ lyi- 
'5J; under act of 1918, i$5-i57. 
broadened for women m 1918, 157, 
resent t^uestions, 158-159, m Bnii^ 
ical elections, 351, in French elec- 
tions, 490-491, question 0/ enfran- 
chisement of women, 491, question of 
family \oting, 491-491, in Germany 
under Wciiiiar constitution, 654, m 
prc-rascist Italy, 809; under Fascist 
regime. 844, m Sosiet Russia, 899- 
900, references on, 148 note, 149 note, 
IJ9 note, 491 note, 492 note. 

Supreme Council, of USSR, 904-905 

Supreme Court, of USSR, 909-910. 

Swain, J. W„ quoted, 864-865 

Sj-ndicalism, m French cml service, 
481-483. 

Sendicates, in Italian corporative sys- 
tem. 847. 


Taxadon. See Finance. 

Thiers, Adolphe, made chief of the ex- 
ecutive in France, 419, resigns, 422- 

4H- 

Third Incernationai, composition, 888. 
relation to Communist party in 
USSR, 888-889, relation to govern- 
ment of U S S 11 , 8S9-890. 

Third Reich, meaning, 714 
Tocqucvillc, Alexis dc. views on the 
English constitunon. 31-32, 
Toleration Act, m I ngland. ly, note 1 
Trade Disputes and Trade Unions Act 
(1917), m Great Britain, jyy. 

Trade unions, relations of British civil 
servants to. 134-135 
Transport, ministty of in Great Brit 
am, 106. 

Treasury, Brir/'fi, dcichpmenr, 
functions. 97-98, funds administered. 
98-99, control over civil service, 127 
128, control over estimates of ex- 
penditure, 239-240, references on. 
99 note. 

Treasury Bench, in British House of 
Common* 201 

Treasury Board, in Great Britain, 9(!-97 
Treaty making, in Great Britain, 47, 
by British dominions, 393, m France, 

Trea^of Versailles, takes tcrfitorv 
from Germany, 640 note, forbids 
Ausenan union with Germany, 640 
note, influence on triumph of Na- 
tional Socialists, 724. 

Tribunal for the Defense of the State 
in Fascist Italy. 852 
Trotsky. Leon, m Russian revolution 
of 1917. 873-873. expelled and c\- 

Tsac.’of Russia, develops autottatic 
nower. 862-863, concedes limited re- 
forms, 863-867. during World War, 
868-869. 

Tudors. English government under, 12- 

Tv^tv-five Points, of Nauonal Social- 
ist pany, 7 iJ- 7'5- 

Undcr-sccrctincs, in British ministries, 
6s, m French ministries, 474- 
Union of Fascists, m Great Britain. 298 
Union of Sociahst Soviet Republics 
(US.SR). constitunon of 1936, 893- 
891, composition, sistcm of 

soviets, 897-898, suffrage and elec- 



930 


ii'* L/i_A 


lions, 699-901, Supreme Counal, 9*4- 
90J, Presidium, 905, bw. 908, joiiia' 
arj, 908-910, rights and duties of 
citizens, 911-911, socialism. 9i3-9i4> 
uncertain outlook. 915-91^, references 
on, 894 note, 903 note, 907 note, 911 
note, 914 note. 

Unncrsiaes, represented m Bnnsh 
House of Commons, 144-145, 157, 
in Nazi Germany, 743-745 

Urban districts, in Great Britain, 356 

\'3tican See Church 

Vatican Cit>, 855 

Versailles, sessions of rrcnch National 
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